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TY the argument bs, Sur of the Debate on 

amendment to the motion for an ad- IE 
dreſs in anſwer to his Majeſty's moſt vue. 
gracious ſpeech from the throne, it 


was anſwered i in ſubſtance as follows, vis. 


Ty My Gs 5 
Whatever was the makin of addreflivg! i in Anſwets 
© ancient; times, or whether it was more general, 
or more ſuccinct than that now praiſed, I do 
* not think the dignity of this houſe any way 
concerned in the queſtion. As long as the ad- 
« dreſs of this houſe is ſuppoſed to mean no 
more than a compliment to the King upon his 
* ſpeech from the throne, and a teſtimony of 
* our affection, duty, and eſteem for him, it is 
but a matter of mere complaiſance; and the 
form or method of ſhewing our complaiſance 
alters both in publick and private life, like 
the faſhion of our cloaths, with times, ſeaſons 
and countries. In all ſuch caſes, a man of a 
« genteel education, who has no whimſical turn, 
* will expreſs himſelf in that manner, which is 
«© moſt " fulhlonable among thoſe of the better 
* ſort. If he exaggerates very much in his com- 
* pliments, and greatly exceeds the uſual: me- 
thod in which: men experts them{lvgs upon 
ſuch occaſions, I. ſhall grant, it is no argu- 
ment either of his dne 9, or nter 
Vor. XVII. 
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* for the perſon he compliments in ſuch a man- 
ner: On the contrary, it may be a token of 
his contempt ; for panegyrick, when carried 
too high, 1s ſuppoſed to be meant in an ironi- 
cal way, and then it becomes ſatire. But on 
the other hand, if a man ſpeaks more bluntly 
than is uſual in the times, or in the country, 
in which he lives, I hope it will be granted, 
that it is an argument either of the ſpeaker's 
want of breeding, or of his want of reſpect 
for the perſon he addreſſes himſelf to. 
In this light, my Lords, let us conſider the 
preſent queſtion, and if the faſhion has altered 
within theſe twenty or thirty years, if the form 
or method of ſhewing our complaiſance to our 
Sovereign has altered from what it was in an- 
cient times, do not let us ſhew either our want 
of good manners, or want of reſpect for him, 
by addreſſing ourſelves to him upon this ſo- 
lemn occaſion, in a manner more blunt than 
has been uſual for ſo many years. I ſhall 
grant, that his Majeſty's ſpeech from the 
throne is always in this houſe conſidered as 
the ſpeech of his miniſters; but I cannot ad- 
mit, that the addreſs of this houſe, in return 
to that ſpeech, ought ever to be look'd on as 
an addreſs to the miniſters. If, indeed, it 
contained an expreſs approbation of all the 
< publick meaſures tranſacted during the prece- 
ding receſs of Parliament, it might be ſuppo- 
© fed to be an addreſs drawn up by the miniſters, 
and it would be inconſiſtent with the dignity 
© of this houſe to agree to it, both becauſe of 
the perſons that might be ſuppoſed to have 
*.drawn it wel and becauſe of the approbation 
©'it contained; but the noble Duke has, in my 
opinion, been extremely careful in drawing up 
© what he has been pleaſed to offer upon this oc- 
< caſion, He has, I think, taken particular care 
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not to inſert, in what he has propoſed, any 
words or expreſſions that can, by any ſort of 
interpretation, be taken as an approbation of 
any of the meaſures lately purſued by the 
adminiſtration. It contains only general com- 
pliments to his Majeſty, upon what he has 
been pleaſed to communicate to us by his 
ſpeech, and upon ſome of thoſe good quali- 
ties, which every Lord in this houſe muſt al- 
low his Majeſty to be endued with to an emi- 
nent degree. Therefore, my Lords, as his 
Majeſty has made a moſt gracious ſpeech from 
the throne, as he has been pleaſed to ac- 
quaint us, that a convention has been conclu- 
ded between him and Spain, and to impart to 
us the ſubſtance of that convention; and as 
he has been pleaſed to tell us, that he will or- 
der the convention itſelf, and the ſeparate ar- 
ticles, to be laid before us; I think we can do 
no leſs, than return him ſuch an anſwer, by 
way of addreſs, as the noble Duke has been 
pleaſed to propofe. 


But, my Lords, that your Lordſhips may 


the more clearly ſee, that there is nothing in 
the addreſs propoſed, which can be underſtood 
to mean an approbation of any late publick 
meaſures, I fhall beg leave to go through and 
examine it, paragraph by paragraph. As to 
the firft, I need ſay nothing to it; and as to 
the ſecond, I do not ſee how it can be ſuppo- 
ſed to relate to. our miniſters, or to any part 
of their conduct. It is, as it ought to be, 
wholly addreſſed to his Majeſty ; and whatever 
his miniſters may have done, it is certain, that 
he has given many convincing proofs of his 


e pateryal and unwearied care of the rights of 
« -. 


is. people; and, I am confident, no man in 


the kingdom has a more ſincere and affectio- 


* 
f ; 


nate concern for the hardſhips and injuries our 
B 2 c traders 
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c traders have ſuffer'd in America; no man would 
or could venture further for redreſſing or pre- 
< venting them. His Majeſty has given ſo many 
indubitable teſtimonies of his having equally at 
heart the honour of his crown, and the intereſt 
of his people, as is well known to all thoſe who 
have the honour to be near his perſon, that no 
man can doubt of his zeal, and his zeal muſt 
make him vigilant, for the real ſecurity and pre- 
ſervation both of the one and of the other. 
This is all, my Lords, that is in the ſecond 
paragraph. They are properly no compliments, 
they are declarations of what, I believe, muſt 
be the real ſentiments of every Lord that hears 
me; but ſuppoſing they were, they are directed 
to his Majeſty only, and cannot be preſumed to 
be directed or meant to all or any one of his mi- 
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s niſters. „ TIE pe | | 
Then, my Lords, as to the third paragraph: 
His Majeſty has in his ſpeech ſaid, he has a due 
regard to the advice of his Parliament; and 
here, by way of return, we allow this expreſ- 
ſion to be a great inſtance of his royal good- 
neſs. Has his miniſters any thing to do with 
this? Can it relate to any part of their con- 
duct? We do not ſay, that even his Majeſty 
has had a regard to the reſolutions and advice 
of his Parliament; we only ſay, that his ex- 
preſſing ſuch a regard, is an inſtance of his 
goodneſs. Can any thing be more generally or 
more cautiouſſy expreſſed? The other part of 
this paragraph, as it is worded, can be ſuppoſed 
to relate only to his Majeſty's inclinations; it 
cannot be ſuppoſed to relate: to any thing that 
has been done, or that has been left undone. 
His Majeſty's tenderneſs for his people is well 
known: It is that only which has preſerved 
this nation in peace for ſo many years; for, if 
6 98 ny | 3 33 eee en 7 
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« by his natural courage and fortitude, it is cer- 
« tain, he would have immediately reſented, in 
the higheſt manner, the very firſt inſult put 
upon us; and we only ſay, that we never en- 
6 tertained the leaſt doubt, but that his Majeſty 
« will allow himſelf to be directed by theſe quali- 
© ties, as ſoon as he finds that the intereſts o his 
people can be no other way preſerved. 
As to the fourth paragraph, my Lords, it 
q only repeats what his Majefty has been pleaſed 
© to communicate from the throne, and returns 
« our thanks for what he has been pleaſed fo to 
© communicate. This, I think, is the leaft we 
can ſay, by way of return; and, as there is 
not the leaſt word or expreſſion, that can be 
* ſuppoſed to fignify our approbation of any thing 
his Majefty has 'communicated, I can ſee no 
« reaſon why we ſhould not agree to it. 
„Then, as to the fifth, my Lords, his Ma- 
* jelty has told us, in his ſpeech, that it hath 
n his principal care, to make uſe of the con- 
f - pie repoſed in him by Parliament, with no 
other view, but the general and laſting benefit 
of his kingdoms; and, for this, we here re- 
turn him our thankful acknowledgments. We 
do not fay, nor ſo much as inſinuate, that his 
* miniſters have had no other views. If they 
© have had any ſiniſter views, we are at full li- 
* berty, upon an enquiry, to cenſure them; not- 
£ withſtanding any thing propoſed to be ſaid i in 
* this paragraph. But, as to his Majeſty, I be- 
© lieve, no man will or can ſuppoſe, that he 
could have any other view, than what he has 
© been pleaſed to declare in his ſpeech from the 
* throne; and, if he had, or if it were poſſible 
* * fu poſe” ſuch a thing, it will not be pretend- 
am fare, by any Lord i in this houſe, that 
n — have a power to enquire into or cenſure tho 
* Views of our Sovereign. | 
B 3 6 And, 
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And, as to the laſt paragraph of the addreſs 
< propoſed, as the noble Lord who propoſed the 
amendment, was pleaſed to admit that the laſt 


* paragraph ſhould ſtand part | of our addr els, I 
have no occaſion to ſay much about it; but, | 
as to the criticiſm that has been made upon it, 
Cc 


I muſt fay, that I can fee no foundation for 
ſach criticiſm. I hope no. prejudices or animo- 
fities will ever mix themſelves, with parliamen- 
tary deliberations, I believe they ſeldom or ne- 
ver do; but, it cannot be faid, that the thing 
is impoſlible ; and therefore, his Majeſty can be 
thought only to ſhew his regard for the pub- 
lick good, by recommending to us, not to ſuf- 
< fer any ſuch to have a ſhare in our deliberations, 


© at this important conjuncture. It is not becauſe 


K 


t there is now greater danger than at other times, 


< of our allowing prejudices. and animoſities to 


| © have a ſhare in our deliberations, that his Ma- 


« jeſty thought this recommendation neceſſuy 
but, becauſe the preſent conjuncture is of great- 
er importance than moſt others. When the na- 


tion is upon the brink, perhaps, of a heavy 


war, when it is in danger of engaged in 


war againſt one, at leaſt, if not two powerful 
c neighbours, unanimity amongſt ourſelves Is more 
© neceſlary, domeſtick prejudices. and animoſities 
< are more dangerous to the publick, than they 
can be upon other occaſions; and therefore, it 
< is to be hoped, no perſon 1 will 
draw any wrong concluſions from the prudent 
« and neceſſary advice his Majeſty kas thought ft 
< to give us. f SAY 7 + 
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* Thus, my Lords, I have ſhewn, that from 
© what is propoſed. in the addreſs, we have; no 


.* occaſion to form any judgment at all of the 


convention juft concluded with Spain, or of 
* any of our late meaſures; becauſe. we are now 
neither to approve or condemn all or either of 


A. 1739. DEBATES. 
them. We have, at preſent, no buſineſs to 
c trouble our heads about the conduct of our 
< publick affairs for theſe ſeventeen or eighteen 
years paſt, or for any longer or ſhorter term. 
© We are now only to addreſs his Majeſty, as has 
© always been cuſtomary, by way of return to 
© his moſt gracious ſpeech from the throne; and, 
if the addreſs. propoſed, had been more parti- 
« cular than it is, if it had contained even ſome 
< ſort of approbation of thoſe meaſures which his 
* Majeſty has mentioned in his ſpeech, our ad- 
© drefling in ſuch. a manner might have been 
juſtiſied; for, we are to ſuppoſe every thing 
to be as mentioned in his Majeſty's ſpeech, till 
the contrary appears upon enquiry. By ſuch a 
< ſuppoſition, we are no way precluded from en- 
quiring into the facts afterwards, or from cen- 
ſuring what ſhall then appear to be amiſs; be- 
cauſe nothing that is ſaid in the addreſs, can be 
made uſe of againſt the opinion of any Lord, or 
< againſt any reſolution we can come to, upon an 
6: 1 Nay, my Lords, if the propoſition 
© had gone farther, if it had been propoſed to 
< congratulate his Majeſty upon the concluſion of 
this convention, it would not have been with - 
out precedent; for, if I rightly remember, we 
©. congratulated his Majeſty upon the concluſion 
of the treaty of Seville, before the treaty, or 
_ © any thing relating to it was laid before the 
£ houſe, except what his Majefty had ſaid of it 
in his ſpeech at the opening of the ſeſſion. But 
as no ſuch approbation or congratulation is in- 
<* tended, or can be drawn from any words in the 
© addreſs now propoſed, as it contains nothing, 
in my opinion, but what ought in common de- 
* cency to be ſaid, by way of return to his Ma- 


k jeſty's ſpeech from the throne, I can ſee-no rea- | 


£ ſon for our diſagreeing to any one of the para- 


graphs propoſed, i 
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I ſhould: not, I believe, my Lords, have 


+5. troubled you farther upon the preſent queſtion, 
© if ſo much had not been ſaid againſt the ma- 


nagement of our publick affairs, for almoſt 


+ theſe twenty years paſt ; but as it has been 
found ſo much fault with, T hope your Lord- 
+. ſhips will indulge me with the liberty of ſaying 


© a few words in its vindication. To anſwer 


every particular objection, that has been made 
to the ſeveral negotiations and treaties we have 
been engaged in for theſe ſeventeen or eighteen 


vears paſt, would take up too much of your 
Lordſhips time, much more than I think neceſ- 
ſary at preſent, eſpecially as I have already 
ſhewn, that no part of our paſt conduct can 
any way relate to the queſtion now before us; 


but as to all of them in general, ſo far as 1 


have had any ſhare in them, I can for my own 
Fart. ſay, that whatever art may have been 
wanting in the method of conducting them, 
c they were all undertaken and carried on with a 


C fincere heart, and a ſtrong deſire of doing ſet- 


vice to my native country; and as to all the 
other perſons, concerned, I have the charity to 
+ think, that if any faults were committed, they 
were not owing to deſign or careleſsneſs, but to 


ſuch miſtakes and overſights, as the wiſelt of 
* men. may ſometimes be guilty of. With a 


< . treaty. or negotiation, it is the fame as with a 
© fine poem; it is eaſy for a willing or ſplenetick 


mind to criticize, and find fault with the heſt 
that was ever made or carried on. No nation 


can in every treaty get all they can deſire: 
They muſt get as much as they can, and leave 
the reſt to the next favourable opportunity; 
therefore, every treaty may be ſaid to be a 
good treaty, When upon an impartial examina- 


+ tion, it appears to be the beſt that the then 
$ 9 of affairs would admit of. But the 
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misfortune is, that thoſe who want to find 


fault, generally miſrepreſent the then fituation 


of affairs, and at the fame time they endeavour 
to extenuate the advantages that were obtained, 
and to exalt the value of thoſe which were not; 
even tho? they themſelves were, perhaps, the 


cauſe, that ſome of thoſe advantages could not 


be obtained. FOES agg: 6 
If in this light, my Lords, we examine the 
treaties now complained of, and the objections 


made to them, we ſhall, I believe, find, that 


moſt ↄf the objections are either groundleſs or 
frivolous; and all the treaties have this argu- 
ment in their favour, they were every one 


approved of by both houſes of Parliament; 


which ſhews, that they were all thought to 
be good treaties at the time they were made, 
whatever objections may have fince ariſen a- 
gainſt them, from alterations in the affairs of 
Europe, which either could not be foreſeen, or 
could not be ed againſt. As for the trea- 
ty in 1721, J need not ſay much in its favour 
becauſe the noble Lord who found fault with 
it, has himſelf anſwered the two objections he 
made againſt it. But, I muſt add, that it was 


owing to this very treaty, that Spain made us 


the offer of being ſole mediator at the treaty of 
Cambray, of all differences between her and the 
Emperor; ſo that, if any honour or advantage 
could have been got by our accepting of that 
offer, it muſt have been entirely aſcribed to our 
treaty with Spain, in the year 1721. How- 
ever, as our accepting of that offer, might 
have involved us in a bloody and expenſive 
war, in which we could not otherwiſe have had 
any concern; and from which we could pro- 
poſe to reap no advantage, therefore, I am 
fill} of opinion, that it "was more prudent in 
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© us, to refuſe the offer at that time made us by 


Spain. 

Then, my Lords, 3 regard to the treaty 
of Hanover, 1 know it has been ſtrongly inſiſted 
on, that no ſecret articles were agreed on by 


the treaty of Vienna, in the year 1725, be- 


tween the Emperor and Spain, which were any 
way ny ve to this kingdom; but we have 

ajeſty's — declaration, that there 
were ſome ſuch articles in that treaty, which, 
I think, is a better authority for believing, than 
any authorit we have for diſbelieving, that 
there were SN articles. But ſuppoſing there 
were no ſuch articles, the very treaty itſelf 
ſhews, that it was deſigned for ſupport: pthe 


 Oftend Eaft-India. company; and as bo 
Dutch and we were reſolved. to deſtroy . 5 


company, it was evident that the Vienna treaty 
would have produced a war, if we had not pre- 
vented it by the treaty of Hanover, and the 
meaſures we took in purſuance of that treaty, 


| — preventing the court of Spain's being in a 


17309 


ition to begin a war, or to aſſiſt the Empe- 
_ in caſe he ſhould. By the ſquadrons we 
ſent, out to the coaſts. of Spain, in Europe and 


America, we prevented the return of their 
plate fleets from America, which rendered all 
the projects of the courts of Vienna and Ma- 


drid abortive, and ſoon after induced the Em- 
peror to e up his favourite fend comp & 


But as thoſe ſquadrons were deſigned on 


prevent a war, therefore it would have been ri- 
diculous to have given them any orders to be- 
gin a war, by attacking Spain; after the 


concluſion of the preliminary articles. with the 


Emperor, we could. ſend no ſuch orders, be- 


cauſe we were every day in expectation of co- 


ming to a final ſettlement of all differences with 
— as well as the Emperor, and thereby e- 
* ſtabliſhing 
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« ſtabliſhing the tranquiliity of Europe, upon a 
« ſolid andd laſting foundation. ELLEN 
But, my Lords, as this ſettlement, ſo much 

© to be wiſhed for, was like to be much retarded, 
if not intirely diſappointed, by ſome new diffe- 

rences that aroſe between Spain and the Empe- 

ror, and as the peace between us and Spain then 

ſtood upon an uncertain and precarious founda- 

tion, which could not but be a great prejudice 

to our trade; therefore we found it neceſſary to 

conclude à particular treaty with Spain, at Se- 
ville, in the year 1729, which leads me to con- 
ſider the objections that have been made againſt 
that treaty. It has been ſaid, that after the ex- 
perience we had learned by the treaty with Spain 
in the year 1721, we ought not in that new 

treaty to have truſted to a general rene wal of 
former treaties, or to any promiſes Spain could 
make: We ought to have had all our rights 
and privileges in America, at leaſt ſuch of them 

as had been conteſted, particularly acknowledg- 

ed; and we ought to have had all promiſes 

performed, before we had agreed'to a definitive 

treaty, My Lords, at this rate no two nations 
in. the. world, after being once at war, could 

ever agree upon a peace, till one of them had 
« intirely vanquiſhed the other. We know how 
much averſe princes are to the making of any 
6 15 acknowledgments: Generally nothing 
© but the utmoſt diſtreſs can bring them to it; 
© and therefore, in all treaties of peace, it has 
been found neceſſary to put an end to moſt diſ- 
< putes by general words, or by a general renewal 
of former treaties; and where the words of for- 
© mer treaties are clear, this general renewal will 
always be found as effectual, as the moſt parti- 
© cular acknowledgments. A Prince that breaks 
© thro? or evades a general article, will do the 
© ſame by the moſt particular article that can be 
3 | +« framed, 
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framed, as ſoon as he finds an opportunity; and 
a Prince that will not perform a promiſe made 
by a definitive, treaty, will much leſs perform a 
promiſe made by a preliminary. In either caſe 
there is no remedy but a new rupture; and 
this muſt at laſt be the conſequence, if Spain 
cannot be brought to a more ſtrict obſervance 
and performance of the treaties ſubſiſting be- 
tween the two crowns; but both as a chriſtian 
and a trading nation, we are obliged to try firſt 


all peaceable means, and if ſuch means ſhould 


be found altogether ineffectual, we muſt then, 


and we ought not till then, to have recqurſe to 
the ultima ratio regum. * 


« As to our having united Spain and France, or 
created à breach between Spain and the Empe- 
ror, by the treaty of Seville, I cannot ſee, my 
Lords, how that treaty can be charged with any 
ſuch thing. There were no differences then ſub- 
ſifting between France and Spain, which were 


reconciled, nor any juſt cauſe of offence given 


to the Emperor, by that treaty. My Lords, 
the union between France and Spain, and the 
enmity or difference between Spain and the Em- 
peror, proceed from no treaties or negotiations 
of ours; they proceed from the natural courſe 


of things: When Spain has any difference with 


France, ſhe muſt unite with the Emperor; and 
when ſhe has any differences with the Emperor, 
ſne muſt unite with France. The views ſhe has 


upon Hay, while they continue, muſt always 


create differences between her and the Emperor, 
and while ſhe entertains ſuch views, ſne muſt ne- 
ceſſarily unite with France; but as ſuch views are 
inconſiſtent with the true intereſt of Spain, as 


they proceed from a foreign temporary cauſe, a 


wy years may, in all probability, put an end to 


ln 


In the mean time, my Lords, I ſhall readily 
« admit, that it is our intereſt to keep up a cloſe 
« correſpondence with the Emperor; I ſhall even 
admit, that we ought in the mean time to culti- 
vate this correſpondence by all poſſible ways and 
means; but we muſt not for this end become 
« the ſlaves and ſervants of the court of Vienna. 
We are not, for fear of an alliance between 
France and Spain againft us, to ſupport the 
court of Vienna in all the claims, and in every 
war, which their particular intereſts may per- 
© ſuade, or their unbounded ambition ſuggeſt. In 
this caſe we may properly be ſaid to be between 
« Scylla and Charybdis, there is no ſafety but in 
© a middle courſe; and that, I think, we have 
© hitherto ſteadily ſteered. If we had not, if 
© our miniſters had appeared negligent or unſkil- 
« ful, and had ſteered too near either the one fide 
« or the other, I make no doubt, but that this 

| © houſe would have taken notice of it, and would 
have turned that pilot from the helm, who had 
« ſhewn that he was not fit for guiding our ſhip 
in the time of ſuch danger. As no ſuch at- 
* tempt was ever made, as this houſe has appro- 
ved of every ſtep of our paſt conduct, it is 
« with me a ſtrong argument, that the conduct of 
© our miniſters, even for theſe laſt ſeventeen or 
* eighteen years, has been blameleſs. Nay, I 
have ſuch a regard for, and ſuch a high opinion 
of the wiſdom of this houſe, that I ſhall al- 
ways be extremely diffident of my own opinion, 
when II find it differs from that which appears 
* to be the opinion of this houſe. 

* Therefore, my Lords, if we have a due re- 
gard to What appears to have been the opinion 
© of Parliament, we ought to judge favourably 
* of what is paſſed; and this may furniſh us, I 
* think, with a good reaſon for ſuppoſing that 
* the convention, which is to be, and, I believe, 
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in a very few days will be laid before us, is the 


beſt that the preſent conjuncture of affairs could 


admit of; for in every negotiation we carry on, 
and every treaty we make, we muſt have a re- 
gard both to the ſituation of our own affairs, 
and to the ſituation of affairs amongſt our 
neighbours. When both theſe fituations hap- 
pen to be lucky for us, we may then inſiſt upon 

high terms, we may refuſe to accept of any 
but ſuch as may be thought in the higheſt de- 
gree ſatisfactory; but when the contrary hap- 
pens to be the caſe, it is not ſurely a proper 
time for us to inſiſt upon points of honour, or 
upon peremptory and expreſs acknowledgments; 
we ought in prudence to accept of equal terms, 
rather than plunge ourſelves into an unequal 


With this view, my Lords, let us examine 
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the preſent ſtate of affairs both at home and a- 
broad. At home we ſtill lie under a heavy 
load of debt, and our people groan under a 
multitude of taxes, which are abſolutely neceſ- 
ſary, even in time of peace, for the diſcharge 
of that debt, and the ſupport of our civil 
government. This renders our people un- 
eaſy; and there are many amongſt ourſelves, 
who are too apt to take advantage of that 
uneaſineſs, for increaſing thoſe animoſities and 
diviſions, which muſt always ſubſiſt in this 
country, becauſe they naturally ariſe from thoſe 
liberties and privileges our people have ftill 
the happineſs to enjoy. Can we then ſay, 
that our domeſtick affairs are at preſent. in a 
happy ſituation ? Then with regard to the af- 


fairs of Europe, do we not know that the Em- 
peror is now engaged in a heavy and expenſive 


war againſt the Turks? By the - misfortunes of 
the two laſt campaigns, and the plague's raging 


in that country where he is obliged to keep his 


© armies, 
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«+ armies, he has loſt many of his veteran troops. 


Therefore we cannot expect that he would join 
aus in any war we can at preſent engage in; and 
if he did, we could expect from him but a fee- 
ble aſſiſtance, for he could fend us few or none of 
thoſe troops that contributed towards our gain- 
ing ſo many laurels during the laſt war. Our 
neighbours the Dutch are exactly in our own fi- 
tuation; they are loaded with debts, contracted 
as ours were, in defence of the liberties of Eu- 
rope: Their people are more heavily loaded 
with taxes than the people of this kingdom; 
and all thoſe taxes hardly ſufficient to ſupport 
their government in time of peace, and to pay 
© the intereſt of their publick funds. Their naval 
force, which was once able to cope even with 
that of England, and which gave us ſo great 
« afliftance in the laſt war, is now almoſt reduced 
to nothing; and their land army is now ſo 
* much reduced, that they have ſcarcely troops 
* ſufficient for the many gariſons their large fron- 
tier obliges them to keep. To this let me add, 
that they are at preſent far from being united 
* amongſt themſelves. As they are hkewiſe a 
free people, they are always ſubject to inteſtine 
* feuds and diviſions, as much as we are in this 
kingdom; and theſe feuds and diviſions have 
of late years ſeemed to keep equal pace in both 
countries. 3 5 8 

* Theſe,, my Lords, are the two powers of 
Europe who are our moſt natural allies ; theſe 
are the two, from whom, in caſe of need, we 
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* cquld expect the moſt effectual aſſiſtance, and 


from neither of them could we at preſent ex- 


_ © pe any aſſiſtance at all. On the other hand, 


let us conſider the preſent condition of France, 
* our great, our moſt dangerous rival in trade, 
© as well as power. By the arbitrarineſs of their 
government they have got rid of alta 
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-4® debts, which they were obliged, during the 


late wary to contract. They maintain in time 
f peace a much greater land army than any 


< other power in Europe, than moſt are able to 


© maintain in time of war; they have always a 
formidable fleet ready to put to ſea; and yet 
their publick revenue is more than ſufficient for 
< anſwering their publick expence, and might be 
£ tly.. increaſed in caſe of a. war. If they 
fhould join with Spain in a war againſt us, it 
< 1s hardly to be expected that, in our preſent 

< circumſtances, we would be able, by ourſelves 
alone, to ſupport a war againſt theſe two pow- 
* .erful- kingdoms. But in caſe of a war between 
© Spain and us, ſuppoſe the French ſhould remain 
< neutral, which *tis to be hoped they would, and 
the utmoſt we could expect, yet we ought to 
cçonſider how much they have incroached upon 
< ſeveral branches of our trade, within theſe few 
< years paſt ; how cloſely they are watching all 
6 1 for making farther incroachments. 
For this purpoſe, .a war between Spain and us, 
© while they are in profound peace, would afford 
one of the beſt opportunities they could defire. 
The Mediterranean, the bay of Biſcay, the A. 
frican and American ſeas, perhaps our own coaſts, 
« would ſwarm with Spaniſþ privateers, or at leaſt 
with privateers under Spaxiſþ colours, by which 

our trade would be greatly interrupted : Our 
merchants would be expoſed to many dangers, 
to long delays, and vaſt charges, which the 
* French. merchant would be entirely free from. 
This would give them ſuch an advantage at all 
foreign markets, that they would underſel us 
in almoſt every commodity we could carry thi- 
ther; and if trade ſhould once leave the Britiſb, 
and begin to run in the French channel, we 
* would probably ſoon ſee a return of peace, we 


but 
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« but1 queſtion if we ſhould ever ſee a return ↄf 
trade. | PO OR BO e 
The preſent therefore, my Lords, muſt... be 
allowed to be a conjuncture that will not admit 
of our inſiſting upon ſo high terms, or ſo ample 
a ſatisfaction, as we may have good reaſon to 
inſiſt on; and if it were, we ſhould, even at 
the moſt favourable conjuncture, take care to 
perſuade the world, that we. aſk nothing but 
what is juſt and reaſonable; for if by inſiſting 
upon terms too high, or. engaging too raſhly in 
war, our neighbours ſhould begin to imagine, 
that we were reſolved to make uſe of our power 
for impoſing laws upon any one of them, they 
would all take the alarm, every one would be 
afraid leſt his own turn might be the next; and 


as dangerous as that which was produced by 
the ambition of France againſt that kingdom, 
towards the cloſe of the laſt centuxyx. 

I ſhall grant, my Lords, that we have of 
late years met with ſeveral inſults and indigni- 
© ties from the Spaniſh Guarda Coſta's in America, 
and that under the pretence of guarding againſt 
« what they call illicit trade, they have too fre- 
« quently made unjuſt ſeizures, and committed 
great depredations upon our merchants and ſea- 
% 
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men, trading in that part of the world; but 
we are not the only people that have ſuffered 
by ſuch pieces of injuſtice. We have, it is 
true, ſuffered more than any other nation, be- 
cauſe we have a greater trade, and more trading 
* ſhips in the American ſeas than any other; but 
© both the Dutch and French have likewiſe had 


© their ſhare. We have heard both of Dutch and 


French veſſels ſeized or plundered, and if news- 
* papers and news- mongers were as numerous in 
France or Holland, as they are in Britain, or if 
+ they had the ſame liberty in thoſe countries, 

Vox. XVII. 9 


this might produce a confederacy againſt us, 
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they have in this, we ſhould © probably have 
heard of a great many more. One French veſ- 
ſel we heard of lately, which appeared to have 
been ſeized and confiſcated, as unjuſtly as ever 
any Britiſh ſhip was, and tho? it be now two or 
three years fince the ſeizure, the ſhip and cargo 
are ſo far from having been reſtored, that I do 
not know if they have been reclaimed. Yet 
neither the Dutch nor the French have thought 
of declaring war againſt Spain, on account of 
ſuch ſeizures ; nor ought we, as long as there 
are any hopes left of obtaining redreſs by 
peaceable means; for the crimes of particular 
men, ought not to be retaliated upon a whole 
nation, till the nation has made the guilt its 
own, by an obſtinate denial of juſtice ; ' and 
this we cannot pretend to ſay, if any ſatisfac- 
tion has been made for paſt injuries by the late 
convention, and a tolerable foundation laid for 
ſecuring us againſt future, by a definitive treaty. 
But, my Lords, as the convention is not yet 
laid before us, as it cannot, from any thing 
now propoſed, be properly brought into our 
preſent debate, I ſhall ſay nothing in its juſti- 
fication. From what I have faid in vindication 
of our paſt tranſactions, I hope it will appear, 
that we have no reaſon to condemn, or even 
to ſuſpe& what has lately happened, before we 
know what it is. When the convention comes 
to be laid before us, we may then judge rea- 


ſonably and certainly of it: Till then, we 


ought to ſuſpend our cenſures as well as ap- 
plauſes ; the time will not be long. Perhaps 
the only reaſon why it was not this day laid 
before us, was, leſt a pretence ſhould be from 


© thence taken for drawing it in to this day's de- 


bate : This was a prudent, and appears now ta 


have been a neceſſary conſideration; and as no- 


thing is now propoſed, that may in the leaſt 
| tend 
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« tend to juſtify the convention, or any of the 
< meaſures that were taken for bringing it to a 
« concluſion, I ſhall therefore be for agreeing to 
the propoſition without any amendment.” 


Of the particular ſpeeches made upon this oc- 
caſion, the firſt we ſhall give you is that made by 
the Duke of Portland, by way of introduction to 
his motion, which was to this effect : 


— — ca 
- 8 - 


C M y Lords, | 

His Majeſty has ſo fully inform'd your Lord- ,,,. of 
« ſhips, in the gracious ſpeech he made from the Portions 
« throne, of the ſucceſs that has attended the pru- * 
« dent and pacifick meaſures, which have been 
taken on the part of Great Britain fince our laſt 
meeting, that I ſhall trouble your Lordſhips with 
but a very few words. 

The motives that have determin'd his Ma- 
jeſty to lay the foundation of an advantageous 
and honourable peace, rather than riſk the con- 

* ſequences of an expenſive and hazardous war, 
vill be beſt underſtood by taking a view of · the 
nature of our differences with Spain, the diſpo- 
* fition of our neighbours, and our own fituation. 
Our differences with Spain, my Lords, relate 
© entirely to trade; they are not founded on her 
* aſpiring to univerſal monarchy, as in the days 
* of Queen Elizabeth; they are not founded on 
(the rights of a doubtful ſucceſſion, as in the 
days of Queen Anne; nor on the ambitious in- 
* croachments upon the property and quiet of 
* our allies, as in the reign of his late Majeſty 
King George I. Were any of theſe the caſe be- 
* twixt us and Spain, we could fall on no way 
* to bring her to reaſon, but by reducing the 
power that fu her ambition. In this, 
© we might, as formerly, be aflifted by the coun- 
* ſels and arms of powerful allies, and we might 
| | "TR 2 have 
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PARLIAMENTARY A. 1739. 
© have reaſon to expect the ſame ſucceſs. But our 
differences at preſent are founded entirely on af- 
fairs of commerce, to which nothing can be 
© more fatal, nothing more deſtructive than a war, 

I had almoſt faid, my Lords, than a ſucceſsful 
* war, and nothing more beneficial than a ſafe 
and honourable peace. With what gratitude 
then ought we to regard a Prince diſtinguiſhed 
by military virtue, who knows no glory that 
is ſeparate from the true intereſt of his ſubjects, 
and diſregards all fame, that is not acquired by 
* thoſe means that will tranſmit his name to poſ- 
* terity, as the Father of his country | This, my 
Lords, is the title which his Majeſty has to the 
* acknowledgments of this houſe and Parliament, 
and to the acknowledgments of all the nation 
on this occaſion. - 

As to the diſpoſition of our neighbours, my 
© Lords, I own that I am far from thinking, that 
© it would be favourable to Great Britain, if we 
had gone to war before we had uſed our utmoſt 
«© efforts to obtain peace: Such a conduct in our 
© adminiſtration would have ſounded an alarm to 
© all Europe, that Great Britain was reſolved to 
© obtain, by the terror of her arms, what ſhe had 
© no right to expect from the ſenſe of her treaties. 
We might then have ſeen as formidable a con- 
« federacy againſt the power of Great Britain, as 
< we ſaw not many years ago againſt the ambi- 
tion of France; and at the ſame time we muſt 
© have been left without one ally, or one confe- 
« derate 3 happy if we could prevail with thoſe, 
< who are now our beſt friends, to remain neu- 
< tral. The French, according to the repreſenta- 
tion of our own merchants, have already cut 
us out of ſome valuable branches of the Ameri- 
can commerce, and watch but an opportunity 
to ftrip us of others. Such an opportunity, 
my Lords, they never can have, while we are 
Ea rs oo n 
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at peace with Spain: But a war would ſoon put 
an opportunity into her hand, by disjoining the 
intereſts of the crowns of Spain and Great Bri- 


tain, and giving France the means of injuring 


both, by ſiding with either, as ſhe finds it 
moſt conducive to her own advantage. So 
that whoever underſtands the intereſts of Great 
Britain as a trading people, and reflects on the 
vaſt load of debt which the carrying on even a 
ſucceſsful war has laid her under, muſt be fully 
convinced that ſcarce any peace can be fo bad, 
as, at this juncture, not to be preferable to a 
war: I ſay, my Lords, at this juncture, when 


Great Britain enjoys more trade, more peace, 


and more plenty, than ſhe was ever known to 
do, under any of his Majeſty's predeceſſors. 
To hazard all theſe advantages, by wantonly 
plunging the nation into a deſtructive war, 
would be to act inconſiſtent with that paternal 
regard which his Majeſty has at all times ex- 
preſs'd for the welfare of his ga ag in ſhort, 


my Lords, it would be a meaſure neither be- 


coming his Majeſty to take, nor your Lordſhips 
to approve. - 3 | 

But, my Lords, abſtracting from conſidera- 
tions of a domeſtick nature, give me leave to 
ſay, that it muſt have been highly impolitick, 


on account of the diſpoſition of affairs abroad, 


and the unſettled ftate of Europe. The ſame 


ſyſtem of power no. longer prevails in Europe, 


as when the glorious confederacy was formed to 
reduce the ambition of France; the Emperor 
cannot now ſend. his generals out at the head 


of thoſe fine armies, that, in concert with us, 
ated ſo noble a part for the common rights of 


Europe, His late unſucceſsful campaigns againſt 


the Turks, the bad ſtate of his finances, and the 


diviſions which ſubſiſt amongſt the Princes of 


* the empire, give him every thing to fear, if 
| C 
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© Spain ſhould, upon any provocation by our 
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acting upon the offenſive, be furniſned with a 
pretext for calling in her allies to her aſſiſtance. 
In this caſe, my Lords, we might be ſo em- 
barraſs'd, as not to have it in our power to act 
with that deciſive weight, which every good 
Engliſhman would wiſh to fee, if the ambition 
of France ſhould prompt her to take advantage 


of the preſent low circumſtances of the em- 


re. f nf fed 61 

1. The Dutch, my Lords, a people always in- 
ſpired with the love of liberty, are now no 
longer able to ſend out thoſe formidable navies, 


which once diſputed the empire of the ſeas with 


England herſelf. She is no longer able to keep 


up thoſe troops that check'd the progreſs of the 


greatneſs of Spain, and reduc'd the power of 
France. They labour under a vaſt load of 
debt, which was contracted by ſupporting a juſt 
and neceſſary war, and have no other way of 
retrieving their affairs but by cultivating the arts 
of peace. Thus, my Lords, our two beft and 
moſt natural allies are, in a manner, incapaci- 
tated from affording us almoſt any affiftance in 
caſe we ſhould enter into a war, and thereby 
Great Britain muſt fingly ſuſtain all the burden, 
tho? other nations may, perhaps, in the event, 
reap the profits. Befides, who can pretend to 
ſay to war, Thus far, and no farther, ſhalt thou 
ſtretch thy fury, here ſhall thy bounds be fixt ? 
We are not ſure, my Lords, on what element, 


and in what manner, a war breaking out at 


this preſent juncture, may be manag d. It may 
be manag'd in a manner, my Lords, no way to 


the advantage of England: In a manner, my 
Lords, that may render her navy, her beſt and 


moſt natural ſtrength, quite uſeleſs for the pur- 
poſes that it is defign'd to ſerve. It may be 
manag'd, my Lords, in a manner that _— coft 
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« Great Britain millions, where it does not coſt 
« the other contending power thouſands. 

„It has, my Lords, been rightly obſerved 
that the advantages which Great Britain ac- 
« quires on the continent prove, in the event, 
only beneficial to her neighbours. When we 
gain a battle on the continent, we gain it at the 
« expence of our own blood and treaſure ; and if 
ve make a conqueſt we find it almoſt impracti- 
cable to preſerve it, for it proves either a per- 
« petual ſource of animoſities and jealouſies be- 
« twixt us and our neighbours, or the expence of 
maintaining is much greater than the advantage 
of poſſeſſing it. From this ſhort view, my 
Lords, of the intereſts of this nation, and 
* what may further occur to your Lordſhips, I 
© cannot doubt but you are ſenſible of the wiſ- 
dom of his Majeſty's meaſures ; and that you 
© perceive how dangerous an expedient it had 
© been, if, in order to procure ſatisfaction for 
our wrongs, we had entered upon immediate 
action, and put that ſatisfaction upon the event 
of a doubtful war, without firſt endeavouring 
© to obtain it by a ſafe and honourable peace: 
© For theſe reaſons, my Lords, I ſhall conclude 
with making this motion to your Lordſhips, (as 
before, ſee Vol. XVI.) | | 
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The Lord Hobart ſpoke next as follows, viz. 
54h My Lords, 


© Tho? I have never yet troubled your Lord- 1,,, Er 
« ſhips with my ſentiments on any publick oc- br pech. 


* cafion, yet I think the happy proſpect of af- 


fairs given us, in his Majeſty's ſpeech from the 


* throne, affords me the moſt favourable oppor- 


tunity of thus publickly expreſſing my fatisfac- 


* tion with his Majeſty's meaſures. Therefore, 
e C4 m/ 
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my Lords, I humbly ſecond the motion the 


noble Duke has made.“ wp 


The ſpeech made by the Lord Gower upon in- 


troducing his motion for an amendment was thus : 


« 


i 


the fame ſubje& in this houſe. 


My Lords, 
© Tho? I have all the regard and duty for 
his Majeſty that every good ſubject ought to 
entertain, yet I own that I cannot prevail with 
myſelf fo far as to look upon what we juſt now 
heard deliver'd from the throne, in any other 
light than as the dictates of a miniſter. As 
ſuch, my Lords, I muſt beg leave to conſider 


and examine it, and I ſhall endeavour to do it 


with that freedom and candour, with which 
every Lord in this houſe ought to expreſs him- 
ſelf upon matters of ſo great importance to the 
publick. 83 
To do this, my Lords, with more perſpi- 
cuity, it is neceſſary that I ſhould review ſome 
of the tranſactions that paſs'd laſt ſeſſion upon 
This is the 
more proper upon the preſent occaſion, as they 
ſeem to have been either forgot, neglected, or 
not underſtood in another place. Your Lord- 
ſhips may remember that laſt ſeſſion, after the 
merchants had fully proved their allegations 


contain'd in their petition to his Majeſty, your 


Lordſhips came to ſome reſolutions ; theſe reſo- 


+ lutions, my Lords, I hope are now very proper 


© for our conſiderations, and hoy 


your Lord- 


* ſtyps will allow your clerk to read them. ¶ Here 
the clerk read the reſolutions.) 


. 


* The day, my Lords, when you came to 


- © theſe reſolutions, was the moſt joyful day I ever 


ſaw in the courſe of my life: I then obſerved 


that ſpirit revive among your Lordſhips, which 


* 


gives weight to all our counſels, and dignity to 
| | « all 
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« all our reſolutions; nor, I think, did any Lord 
object to the moſt material reſolution, as it now 
« ſtands; which is the firſt ; a reſolution, my 
< Lords, that is eſſential to the very being of our 
« trade, as trade is eſſential to the very being of 
« this nation. By that reſolution, my Lords, we 
« ſee that your Lordſhips were of opinion, that 
« a free and uninterrupted. navigation to and from 
every place of his Majeſty's dominions, was the 
right of this nation; your Lordſhips were of 
opinion, that ſuch navigation ought, upon no 
account whatſoever, to be interrupted ; you like- 
« wiſe found, that the Spaniards have interrupted 
o 
. 


it upon many occaſions, and that all endeavours 


to procure ſatisfaction had hitherto been uſeleſs. 

Theſe reſolutions, my Lords, ſpoke the ſenſe 
of this houſe upon that great occaſion ; and the 
« ſenſe of this houſe, give me leave to ſay, ought 
always to have great weight; nay, in this caſe 
« ought to determine the ſenſe of thoſe who con- 
« ſult in another place: At leaſt, my Lords, our 
* reſolutions, while they ſtand in force upon our 
journals, are rules to ourſelves, and we can ap- 
prove or diſapprove of no meaſure, but ſo far 
© as that meaſure is conſiſtent with them. Now, 
my Lords, how does it appear to your Lord- 
« ſhips,” that they have either been underſtood or 
regarded in another place? Can, my Lords, any 
man in the kingdom ſay, from the ſpeech we 
© have. juſt now heard, that one tittle, one Iota 
of what appears to have been the ſenſe. of this 
© houſe- at that time, has been perform'd? Does 
it not confirm, my Lords, a very general ob- 
* ſervation without doors, that we have a miniſ- 
* try which has neither courage to make war, nor 
* ſkill to make peace? We require a poſitive and 
* expreſs ſecurity. for our navigation; we require 
© ample ſatisfaction for the injuries the ſubjects of 
this kingdom have ſuffered, and we require fa- 
« tisfaction 


* 
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< tisfaction for the wounds that have been given 
© to the honour of this nation. How are theſe 
< juſt demands anſwered by the miniſter? (For 
your Lordſhips will pleaſe to obſerve, that I all 
along ſuppoſe, that the ſpeech we have now 
heard comes from the miniſter.) We are told, 
my Lords, that a convention is made with 
< Spain, that ſhe is to pay us a ſtipulated ſum for 
< the injuries our merchants have receiv'd, and 
< that the decifion of every thing elſe is left to 
< plenipotentiaries. But at the ſame time we are 
< neither told what this convention is, what the 
« ſtipulated ſum is, nor what particular differences 
* betwixt the kingdoms, theſe plenipotentiaries 
< have to regulate. Is all this any ſatisfaction to 
< this houſe? Is it any ſatisfaction to this nation? 
< Yet, my Lords, we are as it were called upon 
< to approve of this manner of proceeding: We 
are called upon to approve of meaſures that 
© have been concerted and carried on with the 
© knowledge and approbation, I believe, of few 
Lords in this houſe: A meaſure which, tho? of 
the greateſt importance to the future well-being 
of this nation, has been ratify'd at a time 
when, my Lords, he who is, in many reſpects, 
befides that of his birth, the ſecond n of 
this kingdom, has no acceſs to his Majeſty's 
perſon! When the Heir of the crown has no 
more ſhare in his Majeſty's counſels, than any 
Lord who fits on the loweſt bench in this 
houſe. | 
I have the honour, my Lords, to fit on the 
loweſt bench in this houſe, and I am ſure I have 
not the honour to have the ſmalleſt ſhare in his 
Majeſty's counſels; yet, my Lords, that Royal 
Perſonage has no more ſhare in them than I have. 
This I have mention'd, to ſhew your Lordſhips 
how cautious we ought to be in giving the 
© ſmalleſt degree of ſanction to ſuch OS. 
an 
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and to ſach counſels. But, my Lords, were 
not this the cafe, it is very evident that the 
conduct of the miniſtry, fince our laſt meeting 
in this place, as it appears even from the ſpeech 
we have now heard, makes it highly improper 
for us to agree to the motion made by the noble 
Duke. N mr 
If the ſum ſtipulated by this convention is no 
more than what it is generally given out to be, 
it bears no proportion to the injuries our mer- 
chants have ſuſtain'd, If the proceedings of 
the plenipotentiaries are to be on the foot of 
* treaties now in force, I will be bold to ſay, my 
Lords, that no differences can ſubſiſt betwixt 
Spain and us, but thoſe plenipotentiaries may 
create; for the treaties betwixt us are ſtrong, 
clear, and expreſs, impoſſible, my Lords, to 
be mended by any ſubſequent negotiation. So 
that, my Lords, this convention is, probably, 
like other late maſter-pieces of our negotiating 
policy, only an expedient to gain time; and 
tho? we cannot tell what its particular terms are, 
yet we may venture to tell what they are not. 
No Lord here, who has not ſeen this conven- 
tion, as I own I have not, can ſay that it is 
ſuch as puts the future navigation of this king- 
dom on a proper foot to free our merchants 
from all apprehenſions of being inſulted, prey'd 
upon, and murdered by their injurious neigh- 
bours. . He cannot affirm that the firſt, or any 
ſtipulation in it, is anſwerable to the firſt reſolu- 
tion that this houſe came to laſt year; I mean 
an exemption from all ſtop or ſearch, on any 
account whatſoever, to thoſe veſſels who are in 
* a lawful way of trade upon the open ſeas. Nei- 
_ © ther can he tell us, my Lords, that the ſum ſti- 
* pulated is adequate to what our merchants have 
* ſuffered by the Spaniſh depredations; nor that 
an ample ſatisfaction is made for the inſults and 
| 3 5 _ © indig- 
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PARLIAMENTARY A. 1739. 
indignities done to his Majeſty and the nation: 
And if Lords are in the dark as to all theſe 
points, on what can they found their appro- 


bation of the addreſs propos'd by the noble 
Duke ? 55 | 


On the other hand, my Lords, any Lord, 


tho? he has not ſeen the convention, yet if he 


has heard the ſpeech juſt now deliver'd from 
the throne, may venture to ſay what this con- 
vention is not. He may venture to ſay, that it 
is not a definitive treaty, whereby the rights of 

navigation and commerce, which this houſe 
found the nation was juſtly intitled to, are ſe- 


cured againſt all future violations, and put be- 


yond the poſlibility of ever afterwards being 
infring'd in time of peace. My Lords, if it is 


not ſuch a definitive treaty, if it is not to be 
attended with theſe conſequences, your Lord- 


ſhips advice which was laid before his Majeſty 


laſt year, has been neglected, it has been deſpi- 


ſed. If this is the caſe, my Lords, as in all 
appearance it is, this is not a time for us to come 
to the reſolution propoſed by the noble Duke 
who made the motion; this is not a time for 
us to make compliments to the crown, which 
may be the more dangerous, as they may miſ- 
lead his Majeſty into the belief that this mea- 
ſure is agreeable to the ſenſe of the people in 


general, becauſe agreeable to the ſenſe of this 


houſe. This I ſay, my Lords, would be a fa- 
tal compliment, it would tend to give his Ma- 


jeſty ſuch favourable impreſſions of the abilities 


of his miniſters, as again to intruſt them with 
the management of "theſe great affairs, upon 
which the peace and welfare of this kingdom 
depend; both which have already ſuffered ſo 
greatly in their hands. Such a proceeding might 


poſſeſs his Majeſty, and all the world, with an 
opinion that we are weak, inconſiſtent, and in- 
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confiderate in our reſolutions ; by our coming in 
one ſeſſion to reſolutions, and preſenting them 
to his Majeſty as the ſenſe of this houſe; and 
next ſeſſion approving of meaſures in which not 
only no regard has been had to theſe reſolutions, 
but that are abſolutely inconſiſtent with them. 

But, my Lords, tho' I am intirely againſt 
our inſerting any words in 'our addreſs, that 


may give his Majeſty and the nation reaſon to 


think that we are ſatisfied with the meaſures pur- 
ſued fince laſt ſeſſion, yet I am not at all againſt 
any expreſſions, however ſtrong, that may evi- 
dence our zeal for his Majeſty's ſervice, and 


our affection to his perſon. But theſe, give me 


leave to ſay, are beſt conſulted by giving his 
Majeſty to underſtand, from our ſilence, as to 
that part of the ſpeech that concerns the con- 
vention, that we are by no means ſatisfied with 
ſuch a meaſure ; that we are reſolved not to be 


ſatisfied with any thing leſs than an ample and 


an expreſs renunciation from Spain, of all her 
claims upon the liberty of our navigation, of 
all her claims to any part of our territories, and 


of her pretences to a ſovereignty in the Ameri- 


can ſeas. 


IJ am far, my Lords, from entering now 
upon any diſquiſition into the terms which this 
convention may contain; I have already pro- 
feſs'd myſelf intirely ignorant of them, and I 
wiſh they may prove in the event honourable 
to the nation. The only conſideration that now 
lies before us is, how far, by what appears from 
the ſpeech we have now heard, we have any 
grounds whereon we can found an approbation 
of the meaſures taken by the miniſtry, with re- 
card to Spain, fince the laſt ſeſſion. And tho', 
my Lords, I have given my opinion as to that 
matter, yet I have chiefly confined my argu- 
ments to the inconfiſtency which appears be- 


« twixt 
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< twixt the reſolutions now read, and our preſent 
« ſituation with Spain, ſo far as it can be gathered 
from his Majeſty's ſpeech. | 

I ſhall now take the liberty to trouble your 
< Lordſhips with ſome other arguments, ariſing 
from other circumſtances. | | 

The Parliament, towards the cloſe of laſt ſeſ- 
< fion, thought proper to ſtrengthen his Majeſty's 
© hands, by voting a conſiderable addition to the 
< ſea forces. In conſequence of this reſolution, 
« preparations were made, the trade of the nation 
< was laid under very great diſadvantages and in- 
< cumbrances, and the nation itſelf put to the ex- 
< pence of upwards of 500,000/. All this, my 
Lords, was chearfully borne ; our ſeamen were 
glad of an opportunity to revenge their injuries, 

© our merchants were pleaſed with the proſpect of 
< repairing their loſſes, and the nation in general 
< was fond of an occaſion to vindicate her ho- 
© nour. The leaft, my Lords, that could have 
been expected from ſuch mighty preparations, 
from ſuch happy diſpoſitions, was reparation of 
< paſt, and ſecurity from future injuries; or if we 
© faiPd in that, to have known the worſt, to have 
< fallen like men, with our ſwords in our hands, 
< and no longer to have continued in this politi- 
< cal purgatory betwixt peace and war, which 
< gives us every thing to fear, which leaves us 
nothing to hope. But, my Lords, inſtead of 
being pur out of uncertainty, we are put into 
< oreater uncertainty than ever; both by the fi- 
© lence of his Majeſty with regard to the terms 
of this important negotiation, and by the doubt- 
< ful event that may attend the counſels of his 
< miniſtry. Thus, my Lords, in effect, we are 
< certain of nothing, but of our being in a worſe 
_ © ſituation than ever; tho? uncertain as to the 
particular circumſtances attending that fituation. 
We are certain that the publick is 500,000 J. the 
| | © Poorer 
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and, at the fame time, has not reap'd one ad- 
vantage from ſo vaſt an expence. Theſe, my 
Lords, I humbly conceive, are not very invi- 
ting confiderations to induce us to return thanks 


A 
« poorer than it was at the end of laſt ſeflion, 
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for the ſpeech from the throne in the terms pro- 
poſed by the noble Duke. | 

I ſhall trouble your Lordſhips only with a 
few more obſervations. As affairs have been 
managed betwixt us and Spain, all the war that 
we have had has been but a paper war; and, 
my Lords, who has had the advantage in that 


war, is no hard matter to determine. But, my 


Lords, had the war been managed with ſwords 


inſtead of pens, and had we ſpoken from the 
mouths of our cannon inſtead of our ambaſſa- 
dors, I dare boldly to pronounce the advan- 
tage would have been on the other fide. Not 
that we are deſtitute of as good heads as 
they have in Spain; but, my Lords, it has not 
been our good fortune to have them employed 
in this negotiation. We have not yet, my Lords, 
had any reaſon to think that the heads of our 
minifters are equal to the hearts of our people : 
Therefore, my Lords, give me leave to ſay, 
we have truſted too long to the abilities of the 
firſt, and too much diſregarded the ſenſe of the 
laſt. This confideration, my Lords, gives me 
great room to apprehend, that, if we ſhould 
proceed further in the way of negotiation, the 
match is by no means equal; we have ever yet 
been loſers at that game, and I think it is now 
high time for us to alter our play; tho? I doubt, 
my Lords, our affairs are in ſuch a way, that 
it is beyond the reach of the ableſt heads to 
work out our deliverance, any other way than 


by a change of meaſures, and endeavouring to 


regain by war what we have loſt by * 


— 


For theſe reaſons, my Lords, J am for leaving 


= © out, (as before mentioned, Vol. XVI.) 


The Duke 
of Newcaſ- 
te's ſpecch. 
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The next that ſpoke was the Duke of New- 
caſtle, who ſpoke in ſubſtance as follows: 
F | 

© The terms of the addreſs, propoſed by 
the noble Lord who ſpoke firſt, are drawn 
up with ſuch unprecedented caution,” that it 
is ſurprizing to me that it ſhould meet with 
any oppoſition. At the fame time, my Lords, 
the reaſons which that noble Lord made uſe 
of to ſupport the addreſs he moved for, were 
ſo ſtrong and ſo powerful, that it is equal- 
ly ſurprizing that the noble Lord who ſpoke 
laſt ſhould not either own his being convinced 
with their force, or attempt to give them ſome 
anſwer. I am ſure, my Lords, if they could 
have admitted of any anſwer, the noble Lord 
was very capable of giving it; and, I believe, 
none of your Lordſhips have any reaſon to 
doubt of his being willing. 5 

I ſhall however, my Lords, endeavour to 
anſwer thoſe parts of my noble Lord's ſpeech 
who ſpoke laſt, that are founded on arguments 
drawn from what his Lordſhip ſeems princi- 
pally to inſiſt on, the inconſiſtency of our re- 
ſolving on an addreſs in the terms propoſed, by 
© the noble Lord who ſpoke firſt, with the reſo- 
lutions we came to in the laſt ſeſſion. I ſhall 


then, my Lords, ſhew the confiftency of the 


< addreſs propoſed with theſe reſolutions: And, 

© laſtly, endeavour to obviate the objections, that 

< were rather hinted at than inſiſted on, by my 

noble Lord who propoſed the amendment. 
The reſolutions, my Lords, that you have 

heard read, were the reſult of a very candid 

and impartial examination of the treaties __ 
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which our rights of navigation and commerce 
in America are founded; and, through the 


whole courſe of the debates that happened laſt 


ſeſſion on this ſubject, it was always underſtood 
that this houſe repoſed a full confidence in his 


Majeſty; that the confirmation of theſe rights 


by Spain was to be the ground-work of all our 
future, as, give me leave to ſay, they had been 
of our paſt negotiations with that court. At 
the ſame time, my Lords, it was underſtood 
that the houſe: was of opinion that his Majeſty 
was to do all he could to get theſe rights con- 


firm'd by Spain, before he proceeded to the 


extremities ſo warmly inſiſted on by my noble 
Lord. The firſt reſolution is upon a fact, that 
we have no reaſon to believe has been either 
neglected or miſunderſtood by the miniſtry. I 
am not at liberty to inform your Lordſhips of 
the particular manner in which this is guarded 
by the convention, nor would it be regular in 
me to do it: I ſhall therefore confine what I 
have to ſay on that head to what his Majeſty 
has been pleaſed to hint in his ſpeech from the 
throne; and endeavour to ſhew from thence the 
propriety of the terms in which the propoſed 
addreſs is conceived. This, my Lords, I hope 
will be thought a fair and an equitable way of 
reaſoning, ſince in all deliberations we are obli- 
ged to act according to the evidenee that ap- 
pears: And the only regular evidence we can 
yet have of its being proper or improper for us 
to agree to the addreſs without the amendment, 
muſt ariſe from that part of his Majeſty's ſpeech 
which regards this meaſure. 2 
My noble Lord who ſpoke laſt, reaſon'd all 
along upon a ſuppoſition, that this houſe under- 
ſtood that his Majeſty was to declare war againſt 


* Spain immediately upon preſenting our laſt ad- 
* dreſs: But it was quite otherwiſe ; for if a trea- 
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PARLIAMENTARY A. 1739. 
ty could be concluded upon the foot of what 
s this contain'd, all the ends which this houſe pro- 
< poſed by preſenting that addreſs were gained. 


How does it appear, my Lords, that this was 


© not the principal conſideration that enter'd into 
the negotiations for concluding this convention? 
Does it appear from his Majeſty's ſpeech ? No, 

* my Lords, his Majeſty has been pleaſed to in- 
© form us, that the convention 1s for ſettling all 
matters in diſpute in ſuch à manner, as may for 
the future prevent and remove all new cauſes and 
& pretences of complaint, by a ſtrift obſervance of our 
* mutual treaties, and a juſt regard to the rights and 
« privileges belonging to each other. If we are to 
< reaſon on the fitneſs of this meaſure, my Lords, 


© from theſe words, there never was any meaſure 


more conſiſtent with, and more conſequential of 
the ſenſe of this houſe. We never intended to 
© dictate to his Majeſty the ſteps that were proper 
© to be taken on the commencement of this ne- 
© gotiationz it was enough, it anſwered all our 
« purpoſes, if our rights were put on ſuch a foot, 
© as to render it impoſſible for the Spaniards to 
have any pretext for continuing their depreda- 
tions and violences. If the definitive treaty 
* which is to follow upon this convention, has re- 
7 gard to, and is founded on the treaties now in 
force betwixt the two crowns, as is ſtrongly 
implied by his Majeſty's words, it is as much 
as the moſt ſanguine Lord in this houſe can, 
with any colour of reaſon, inſiſt on. Your 
* Lordfhips firſt reſolution, which has been read 
by your clerk, is founded on an obſervance of 
© thoſe treaties, and the obſervance of thoſe trea- 
ties is the only true ſecurity which we can have 
for our commerce and navigation. Therefore, 
my Lords, I cannot ſee the leaſt foundation for 
© inferring any inconſiſtency betwixt this conven- 
tion, ſo far as it appears from his Majeſty's 


wa: 
. 
Pape 
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« ſpeech, and your Lordſhips reſolutions of laſt 


«© ſeffion. 

I ſhall now, my Lords, take the liberty to 
confider the words of the addreſs propoſed by 
the noble Duke who ſpoke firſt. Your Lord- 


ſhips there declare, That you offer his Majefty 
your thanks for acquainting you from the throne, 
that a convention is concluded, and likewiſe for 


£ 
* 
0 
o 
£ 
his Royal Care in making uſe of the confidence 
© repoſed in him with no other view, but the gene- 
ral and laſting benefit of the kingdom. You then 
* proceed, my Lords, to ſay, That reparation for 
« paſt injuries and loſſes, and eſfectual ſecurity ſor 
© the future, founded in juſtice, and warranted by 
« treaties, have been the great views of his Ma- 
« jeſty and the Parliament in this national and im- 
portant affair. Can any thing be more unex- 
* ceptionable ? Can any thing be more congruous 
© with the ſenſe which this houſe has always en- 
« tertain'd of this matter, than theſe expreſſions ? 
There is implied in them no blind approbation 
© of a meaſure which you know nothing of, and 
* which precludes any of your Lordſhips from 
making what objections you pleaſe to the con- 
© vention, when it may come before you. If 
your Lordſhips ſhould then find, that repara- 
tion for paſt injuries, and ſecurity for the future 
© are not ſufficiently JE for by that con- 
vention, your Lordſhips are fo far from being 
tied up from objecting to it, that theſe very 
« expreſſions are ſo many rules, which you have 
* already laid down for judging of its merits, and 
by them you give the nation and the miniſtry 
* to underſtand, that you are reſolved to approve 
or diſapprove of this meaſure, in proportion as 
* you ſhall find it agreeable to, or inconſiſtent 
© with theſe ſentiments. — 85 
I have heard it laid down as a very good 
rule, whereby one can judge of the Atte or 
922 unfit- 
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unſitneſs of any propoſition, To invert the mean- 
ing of the words, and then to compare the real 


highly abſurd, it is a ſtrong preſumption in fa- 
vour of the former. 


(9 

& 

«© with the inverted ſenſe, and if the latter is 
o 

. 


If that rule. were to be 


applied in this caſe, how would the laſt ſentence 


which I repeated from the noble Duke's motion 
* ftand? Why, my Lords, we ſhould then de- 


clare, that reparation for paſt injuries, and ſecu- 


* 
rity for the future, were not to be founded on 


« juſtice, and warranted by treaties; we ſhould 
then declare, that reparation for paſt injuries, 
and ſecurity for the future, founded on juſtice, 
and warranted by treaties, were 70: the great 
views of his Majeſty and of this houſe. What 
a ſtring of monſtrous abſurdities ſhould we have 
in ſuch expreſſions! | 


My noble Lord who ſpoke laſt, was pleaſed 


not a definitive treaty. Really, my Lords, I 
ſhould have been as glad as any Lord in this 
houſe, if a definitive treaty could have been 
brought about with Spain before this time : But, 
my Lords, whoever conſiders the complication 
of demands on both ſides, the multitude of in- 
tricate facts that were to be examined into, and 
the various pretenſions to be adjuſted, muſt be 
of opinion, that there is more done ſince laft 
ſeſſion, than could have reaſonably been expect- 
ed, eſpecially as we had to do with Spaniards, 
a people not. at all famous for their diſpatch in 
buſineſs; and, my Lords, tho? this is no defi- 
nitive treaty, yet it lays a very ſolid and ample 
foundation for ſuch a treaty. _ 

In any definitive treaty that ſhould have been, 
or is to be made, two things are principally to 
be regarded : The firſt is, reparation for paſt in- 
juries z the next, ſecurity for the future. As the 
firſt immediately regards our ſuffering merchants, 
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his Majeſty, like the true Father of his people, 
choſe to have their intereſts taken care of even 
previous to thoſe of his own crown. In this 


reſpect, my Lords, the convention is a defini- 


tive treaty; ſince, by it, the account between 
Spain and England is adjuſted, and the ſum to 
be paid to our merchants, ſtipulated. The other 
part, which a definitive treaty muſt conſiſt of, 


is ſecurity for the future. This, my Lords, as 


appears from his Majeſty's ſpeech, is as fully 
8 for, as it * peffble to be in any act 
that is not definitive. Plenipotentiaries are to 
be appointed, the plenipotentiaries are in a li- 
mited time to finiſh their negotiation; and the 
ground- work of this negotiation is to be a ſtrict 
obſervance of mutual treaties, and the juſt re- 
gard to the rights and privileges belonging to 


the two contracting powers. Thus, my Lords, 
the foundation for ſuch a definitive treaty, as 


every man in this nation ought to wiſh for, is 
laid; and, at the ſame time, we have an earneſt 
of the ſincerity of Spain, in finiſhing ſuch trea- 
ty, by her agreeing to pay the ſtipulated ſum 
to our merchants. For, my Lords, if no de- 
finitive treaty is to follow upon this convention, 
we have gained this vaſt advantage, that the 
demands of our merchants are ſatisfied. Be- 
fides, my Lords, the allowing this very fatis- 
faction implies all that we can claim from any 
future treaty. For to what purpoſe is this mo- 
ney paid? It is paid to ſatisfy our merchants for 


thoſe damages which they have ſuſtained in vio- 


lation of the treaties ſubſiſting betwixt England 
and Spain, and our rights of navigation. My 


Lords, if the court of Spain did not own that 


theſe treaties have been violated, that theſe 
rights have been infringed, we cannot ſuppoſe 
that ſhe would have paid damages for ſuch a 
violation. If ſhe entertains any hopes that our 
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| « plenipotentiaries may give them up, this is the 
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„ .< moſt likely way in the world to diſappoint her. 
5 She has now owned herſelf guilty, and gives 
"* us an earneſt of her ſincerity in concurring in 

© ſuch meaſures as may prevent any future inju- 


< ries or differences betwixt the two nations, 
Thus, my Lords, I have endeavour'd to ex- 
plain to your Lordſhips what the convention 
is, as the noble Lord was pleaſed to explain 
what it is not; and, as I have all along kept 
in my eye the words of his Majeſty's ſpeech, I 
* hope your Lordſhips will not find that I have 
«* exaggerated any of its advantages. 

* My noble Lord who ſpoke laſt was pleaſed 
to condemn the whole of the propoſed addreſs, 
except the firſt paragraph, but did nat point 
out any particular paſſages that are exception- 
able: But, my Lords, it is no hard matter to 
gueſs at thoſe paſſages which he thought moſt 
* ſo, from the tendency of his Lordſhip's ſpeech. 
The addreſs proceeds to aſſure his Majefty, That 
if theſe purpoſes, reparation aud ſecurity, can be 
* attain'd without plunging the nation into a war, 
it muſt give the truaſt ſatisfaFiqn to all his faith- 
ful ſubjeffs. Can any man, my Lords, deny 
the juſtneſs of this propoſition? Is it not as 
< expreſſive of tenderneſs for the rights of the 
* ſubject, as of duty to the perſon of his Ma- 
* jeſty? A war, my Lords, wantonly. entered 
* upon, might foon be attended with worſe 
* conſequences to the intereſts of our merchants, 
* and to the nation in general, than all the de- 
* predations we have yet ſuffered from Spain. 
And tho' it ſhould become neceſſary, yet it 
© never can be eligible, It is therefore ſur- 

_ © prizing to hear ſome amongſt us, who are 
< perpetually. complaining of the decay of trade, 
and the exorbitancy of taxes, perpetually in- 
* fiſting upon meaſures that muſt utterly ruin 
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the one, and greatly inhance the other. There- 


4 
0 


fore, my Lords, it is juſt, it is prudent, in us, 


to let all Europe ſee, by our addreſs to his Ma- 


jeſty, that we prefer an honourable peace to 
« an uncertain war: This will remove all ſuſpi- 
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cion from other powers, of our entertaining 
any ambitious deſigns to diſpoſſeſs Spain of what 
has been granted to her by ſo many expreſs 
treaties. We thereby make it a defenſive war 
on our ſide, and deprive them of all pretext 
to call in their allies to their aſſiſtance; and 
indeed what allies will aſſiſt in a war under- 
taken to ſupport rapine and injuſtice? 

But, my Fd while we talk of theſe mea- 


ſures, we abſolutely leave the ſubject of this 


debate; a fault, my Lords, which, while 1 
blame in others, I am very apt to commit my- 
ſelf. The buſineſs we are now upon, with all 
ſubmiſſion, is not an enquiry into the conduct 


of the miniſtry ſince our laſt meeting, but 
* how far it may be proper in us to agree to 


the amendment made by the noble Lord who 
ſpoke laſt. His Lordſhip, in ſupport. of his 
amendment, did not think fit to point out any 


particular improprieties in the addreſs moved 


for by the noble Duke ; he did not ſhew us 
wherein any of its expreſſions tended to ap- 


prove of the meaſures of the miniſtry that 


have not yet come to the knowledge of the 
publick.' But my noble Lord thinks that all 
expreſſions of thanks, all affurances of duty to 


his Majeſty, ought to be reſerved till we ſee 


how well his miniſters have deſerved. My 


Lords, an addreſs of thanks for a ſpeech from 


the throne has always been looked upon as 
matter of form, as a compliment paid to the 
crown; and your Lordſhips have never thought 


it neceſſary to confine your aſſurances of duty 


and zeal to the information you received of a 
D 4 © miniſter's 
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© miniſter's conduct ſince your laſt meeting. 
When his Majeſty told you that a treaty had 
been' made during your receſs, you never 
thought it neceſſary to be informed of the 
particular contents of ſuch a treaty, before 
you agreed to the reſolution of preſenting 
thanks to his Majeſty for the care he had 
taken in making ſuch a treaty, and the regard 
he had ſhewed to! the houſe by informing 
them that ſuch a treaty was made. There 1s 
an inſtance of this upon your Lordſhips jour- 
nals, the firſt ſeſſion after the treaty of Seville 
was concluded. The affairs of Europe were at 
that time in a very tickliſh ſituation, and that 
treaty was to determine a great many impor- 
tant points in diſpute betwixt us and Spain: 
Yet, notwithſtanding all this, your Lordſhips 
did not think it abſolutely neceſſary to have 
that treaty communicated to the houſe before 
< you came to a reſolution of an addreſs of 
thanks to his Majeſty on that ſubject. My 
Lords, you voted an addreſs in much ſtronger 
terms than any contained in the addreſs now 
under your Lordſhips conſideration ; but it was 
never meant to preclude any of your Lord- 
ſhips from making your objections to the 
< treaty when laid before you. I could bring 
* multitudes of inſtances of this kind; but think 


h W 60a 0040 8 ES GRE 


f 


{2458 
1 


K M K A ALA NM K & a a A a aA RR 0d K 1H 


\ 


A. 1739 DEBATES. 


. G W N A 3A:AA Az 2-2 


expreſſions applicable ta Majeſty alone; and it 
has ever been thought neceſſary to inſert ſuch 
expreſſions, that the nation and all the world 
may have reaſon to look on the Crown and the 
Parliament as but one body, acting for the 


common good of the nation. If, my Lords, 


there ever was a time when a right underſtand- 
ing betwixt his Majeſty and his Parliament was 


neceſſary for the good of the publick, this is 


that time. If ever there was a time wherein it 
might be improper for us to abate any of our 
expreſſions of duty and zeal, it is now. And 
give me leave to add, my Lords, that there 
never was a time wherein your Lordſhips had 
leſs reaſon to make any ſuch alterations in your 
ordinary forms of proceeding. : 

Having thus, my Lords, I hope, ſhewed 
the conſiſtency of the addreſs moved for by 


the noble Duke who ſpoke firſt, I ſhall beg 


leave now to ſay a few words in anſwer to 
ſome things that fell from my noble Lord who 
ſpoke for the amendment. His Lordſhip was 


pleaſed to think it extreamly odd, that we have 


reapt no other advantages beſides this conven- 
tion from the great addition with which we 
ſtrengthened his Majeſty's hands. Great pre- 
parations were made, ſays the noble Lord, the 
nation was put to great expences, and now we 
are obliged to take up with a convention inſtead 
of a treaty. My Lords, give me leave to fay 
that we are quite in the dark what that conven- 
tion may be; the noble Lord will not condemn 
a thing unſeen, unheard. I have, I hope, pro- 
ved to your Lordſhips, from the words of his 
Majeſty's ſpeech, that we have all the reaſon 


in the world to preſume the beſt of this con- 
* vention, nor do I think the noble Lord has ad- 
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vanced one argument that can prove the con- 
trary. As to the preparations we have made, 
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PARLIAMENTARY A. 1739. 
and the expences we were at, your Lordſhips 
judgment of them can be determined only by 
the effects they have had, and your Lordſhips 
can only know what theſe effects are, when 
the convention is laid before you, which will 
be in a very few days. In the mean time, my 
Lords, I will be bold to ſay, had it not been 
for the fleet we fitted out, and the vigorous 
preparations that we made, the Spaniards would 
never have been brought to treat, they could 
never have been brought to allow of a repara- 
tion of the damages our merchants have ſuſ- 
tained. And, my Lords, I will ſay farther, 
that this reparation, that this owning them- 
ſelves to have been in the wrong, was a more 
happy effect of an armament, than ever was 
known on the like occaſion. Search our hiſto- 
ries, my Lords, look back into all the treaties 
that have been made betwixt us and any other 
nation in the world, or betwixt any two na- 
tions treating together, we ſhall find no in- 
ſtance where the offending nation not only ad- 
mitted herſelf to have been in the wrong, but 
actually to have paid damages for that wrong. 
So that, my Lords, upon the whole it is ſur- 
prizing, that the noble Lord who was for the 
amendment, ſhould tell your Lordſhips, that 
we are certainly now in a worſe ſituation than 
ever. Is not the contrary evident? Have we 
not brought the Spaniards to treat? Have we 
not laid it down as the foundation of a future 
treaty, that they are no longer to act upon the 
ſame principles, and in the ſame manner, that 
have given us ſo juſt grounds to complain? 
And as this is a ſettled preliminary, I ſhould 
be glad to know of any noble Lord, what 
treaty concluded with Spain can be diſadvanta- 


geous to this kingdom, where ſuch a prelimi- 


nary is laid down. I am forry I have detained 
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© your Lordſhips thus long upon a ſubje& which 
I] believed could have admitted of very little 
debate, but I thought the ſtation I have the 
< honour to ſerve his Majeſty in, required me 
£ to do all that I could to clear up any doubts, 
and to remove any objections, which Lords 
might entertain againſt the addreſs, as moved 
for by the noble Duke.“ 


The Duke of Bedford ſpoke next as follows : 


My Lords, | 5 
There is not any one reaſon that has been 
advanced by the noble Duke who ſpoke laſt, 
that has not a quite contrary effect upon me, 
than what it ſeems to have upon the noble 
Duke. His Grace thinks that we ought to 
approve of this convention, becauſe we are in 
the dark about it; my Lords, that is the very 
reaſon why I think we ought not to ap- 
prove of it: I think we have been kept too 


ſtep of this long and intricate negotiation with 
Spain. Perhaps, my Lords, if we had been 
kept leſs in the dark ſome years ago, the na- 
tion might have feen its intereſt more clearly; 
we could then perhaps have interpoſed with 
greater dignity, with greater weight, than, I 
am afraid, we can now. But I hope it is not 
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long in the dark already, with regard to every 
» 

» 

8 

» 

- 

5 

. 


yet too late; the convention which his Ma- 


* jelty has been pleaſed to inform us of from 


the throne, can never be thought to have re- 


* ceived its finiſhing ſtroke, but from the appro- 


* bation or difapprobation of both houſes of Par- 


* liament. We have, my Lords, before this 
time reſcued the nation from ruin, by rejecting 
* meaſures that had received the laſt hand from 


* a miniſtry, perhaps a corrupt miniſtry indeed, 
but a miniſtry that had the ſame power, the 
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Duke of 
Bedford's 
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PARLIAMENTARY A, 1739. 
ſame authority for what it did, that any ſub- 
ſequent miniſtry can pretend to have. Your 
Lordſhips, no doubt, know that I mean the 
famous treaty of commerce with France, which 


was thrown out by the Parliament of Great 


Utrecht was concluded. 1x63 09 
© I ſhall willingly agree with the noble Duke 
who ſpoke laſt, in thinking that our unanimity 
is the beſt means of ſecuring the nation againſt 
all the attacks either of her open or concealed 
enemies : But that unanimity, my Lords, can 
only be brought about by every Lord in this 
houſe contributing all that is in his power to- 


Britain about the time when the treaty of 


wards diſcovering by what means it has. hap- 


pened, that the ſolemn reſolution of this houſe, 
which was laid before his Majeſty, has been 


neglected, wilfully neglected, by the negotia- 


tors of this convention. Can it be expected, 
my Lords, that we ſhall be unanimous in our 
approbation of a meaſure that carries along 
with it ſuch evident marks of diſreſpe& to Par- 
liament, and thereby lays the foundation of 
meaſures that may put it out of our power 


ever after to be of ſervice to the nation? My 


Lords, I can never be perſuaded, that if the 
miniſtry had got from Spain an ample renun- 
clation of all pretence to a right of ſearching 
our ſhips on the open ſeas, they would not 
have informed the nation of ſo conſiderable a 
point gained; we ſhould have heard of it in 
all companies, in all our news-papers ; and, 
my Lords, it would have been fully and ex- 
plicitly ſet forth in his Majeſty's ſpeech. 
Therefore, my Lords, even his Majeſty's ſi- 
lence on that head is to me a ſufficient proof, 
that no ſuch renunciation has been obtained ; 
nay, to me it is a proof, that the Spaniards in- 


ſiſt on their claim to ſearch our ſhips, and that 
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« we have even ſubmitted to have it diſcuſſed 
« by the plenipotentiaries, who are to meet upon 
the definitive treaty. This is ſo evident a 
« contempt of the Parliament's advice, as if 
two plenipotentiaries were better judges of our 
« rights of navigation and commerce, than both 
< houſes of Parliament, that it is ſurprizing to 
© me, that even an attempt ſhould be made to 
« excuſe it, much more to defend it. | 

My Lords, when I heard that a conventio 
vas concluded, I imagined that the definitive 
« treaty, which 1s to follow on that convention, 
< would not be referred to commiſſaries; and 
© that ſome other name would be invented for 
« theſe gentlemens powers. We had enough of 
* commiſſaries at the treaty of Seville; that trea- 
« ty, my Lords, was, in the main, little better 
© than a convention; ſince, as in other conven- 
tions, a great deal was left to the deciſion of 
* commiſſaries. None of your Lordſhips are ig- 
«* norant of the progreſs theſe commiſſaries made 
in ſettling the affairs referred to their deciſion 
and that, after ſome years expenſive and fruit- 
* leſs negotiations, they left them in a more per- 
« plex'd ſtate than they were before. The points 
© left to their deciſion were not. indeed of ſuch 
importance, as thoſe which by this convention 
© ſeem to be left to plenipotentiaries : But, my 
Lords, can we. eaſily imagine that plenipoten- 
* tiaries will be more expeditious than commiſ- 
* faries? J am apt to think, my Lords, that 
they will be a great deal more flow, becauſe 
the points referred to their deciſion are of a 
* much weightier nature. Therefore, my Lords, 
* as we have found already by experience, that 
* an eventual treaty, if I may call it ſo, has 
been ſo detrimental to the nation, I think it 
would be highly improper for us to approve 
of our miniſtry's concluding another, which 
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wie have great reaſon to think is of a ſtill more 


pernicious nature. My Lords, I would not be 
underſtood as if I were abſolutely for con- 
demning the convention before we know what 
it is; but I humbly conceive, that there is a 
great difference betwixt not giving a ſanction 
to a meaſure, and utterly rejecting it. By our 
agreeing to the addreſs as amended, we only 
give the miniſtry to underſtand, that we are ſur- 
prized they ſhould venture on a manner of ne- 
gotiating, that has been already ſo detrimental 
to the nation: But we don't at all profeſs, that 
we are reſolved to diſapprove of it, if, con- 
trary to what we apprehend, there ſhould be 
ſome peculiar advantages in this negotiation, 
that may reconcile it to the intereſts of the 
kingdom. This, my Lords, is the light in 
which I view the oppoſition that 1s made to the 
addreſs propoſed by the noble Duke. And, my 


Lords, by agreeing to the amendment we don't 
go the length that Parliaments uſed to go in for- 


mer times. Formerly, my Lords, when a ſpeech 
was made from the throne, a particular day was 
appointed by Parliament for taking that ſpeech 
into conſideration, and in the mean time a 
committee was appointed for inquiring into, 
and drawing up a ſtate of the grievances of 
the nation. And, my Lords, theſe grievances 
were preſented to the throne before they re- 
turned their addreſs of thanks, which was al- 


ways qualified according to the hopes which 


the crown gave them of redrefling theſe grie- 
vances. My Lords, no man who underſtands 


the hiſtory of England, will ſay that our fore- 
fathers were either wanting in the duty they 


owed: to the Prince, or in their concern for the 
liberty of the ſubject. And, my Lords, tho 
the liberty of the ſubje& may now ſeem more 
fecure from the encroachments of the crown 

3 than 
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« than it was formerly, yet the example of our 
« wiſe anceſtors cannot be too cloſely imitated, 
« eſpecially when we are apprehenſive of any of 
« thoſe grievances under which they laboured. 
« For theſe reaſons, my Lords, I am for the a- 
« mendment.” 


The next ſpeaker was the Earl of Scarborough, 
who ſpoke thus : | PEI 


My Lords, | 

I have conſidered the addreſs propoſed by Far of Scar- 
© the noble Duke, with all the exactneſs, with 2 
« all the impartiality I am capable of. I have 
© the greateſt perſonal regard imaginable for the 
noble Lords who have ſpoke in this debate: 
And, my Lords, were my opinion to be de- 
termined by private views only, my eſteem 
for the Lords who have ſpoken on this queſ- 
tion is ſo equal, that I ſhould remain neutral x 
But when I either conſider this addreſs by it- 
« ſelf, or compare it with addreſſes upon the like 
£ 
* 
og 
= 
c 


occaſions, I cannot but be of opinion that our 
agreeing to it, without any amendment, is no 
more than a bare acknowledgment of duty to 
the perſon of his Majeſty, and is even inferior 
to the aſſurances which this houſe has often 
2 to the crown at the opening of a ſeſ- 

ion. | | 
* My Lords, when the convention fhall be 
laid before your Lordſhips, no Lord here ſhall 
be more impartial and ſincere in declaring his 
ſentiments upon it than I ſhall be. And, my 
Lords, if I thought there was the leaſt expreſ- 
ſion in this addreſs without the amendment, 
that precludes me from delivering myſelf af- 
terwards with freedom, no Lord ſhould be 
more hearty: than I for the amendment. But, 
my Lords, I can't ſee any one expreſſion 1 
| | * the 
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Paktiamentaky A. 1739. 
the addreſs without the amendment, that can 


be wreſted into an approbation of the conven- 
tion. We there declare, in general terms, 


what no Lord can deny; we declare that if 


the ends of peace can be procured without 
plunging the nation into a war, that ſuch a 
conduct is certainly eligible; we expreſs our 
gratitude to his Majeſty for his endeavours to 


obtain theſe ends by the more moderate mea- 


ſures of negotiation. Where, my Lords, is 
the compliment to the miniſter here ? His 
Majeſty has told you that he has endeavoured 
to obtain a peace that will anſwer the expecta- 
tions of the kingdom : We thank his Majeſty ; 
for what? Not for that peace; but, for his 


endeavouring to procure ſuch a peace: For if 


it is not ſuch a peace, my Lords, we are till 
at liberty to object to it, when it is laid before 
us. If a man tells me that he had done his 
utmoſt to ſerve me in ſuch or ſuch an affair; 
if I believe that man to be an honeſt man, I 
am bound to thank him for his good inten- 
tions, even tho? I ſhould be ſenſible at the 
ſame time his zeal was miſtaken, nay tho' I 
may afterwards find that it has been prejudicial 
to my intereſts. | 


* Your Lordſhips thank his Majeſty for ac- 


quainting the houſe that a convention is con- 


cluded, and that it ſhall be laid before the 
houſe. My Lords, I am ſure there is nothing 
here that looks like incenſe to the miniſter. 
Your Lordſhips know that the power of peace 
and war is in the crown, as the noble Lord 


who ſpoke laſt obſerved ; and that our conſti- 


tution always underſtands that the crown has 
a right to make either, without the participa- 


tion of Parliament. No wiſe King will in- 


deed venture upon this; but, my Lords, no 
dutiful Parliament will refuſe to thank ſuch a 
ts King 
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King for his condeſcenſion in thus making the 
Parliament as it were partners in his preroga- 


« tive. In the laſt paragraph, my Lords, we 
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declare that we will endeavour to avoid all 
heats and animoſities. Can any thing be more 
deſirable, my Lords, than unanimity? Can 
any thing be more pernicious to publick de- 
liberations than diſcord? In this natural, this 
ſimple manner, my Lords, I view this addreſs. 
I have no farther aim in giving my voice for 
it, than to expreſs my duty and regard to his 
Majeſty's perſon. I don't know what appre- 
henſions other Lords may entertain, but I fee 
no grounds for any; and I ſhould be ſorry, 
my Lords, if our jealouſy of the - miniſtry 
ſhould ever make us violate our duty to the 
crown. I am far from diſapproving of ſuch. 
a jealouſy, while it is kept within proper 
bounds; but, my Lords, when it - ſuggeſts: 
imaginary fears, and groundleſs apprehenfions,: 
ſuch a jealouſy may be productive of as fatal 
conſequences, as too great confidence. My. 
Lords, I own I am not deep-drawn in poli- 
ticks; therefore I cannot. anſwer for the uſes 
which the miniſtry may make of this addreſs 
if 'agreed to without the amendment : But, 
my Lords, I .here openly declare before all- 
your Lordſhips, tho* I am for agreeing to 
this addreſs without the amendment, that I 
reſerve to. myſelf the privilege of ſpeaking 
my thoughts with regard to this convention, 
in as full and explicit a manner, as I muſt be 
ſuppoſed to have done if this addreſs had 
never been moved for, nor agreed to. My 
Lords, perhaps, when the convention comes 
to be laid before us it may be found that, 
tho* I differ from ſome noble Lords with re- 
gard to this addreſs, yet that I do not differ 
very widely from them with regard to mx 
Vo I. XVII. = . 
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1 * ſentiments about the convention. Therefore, 

my Lords, I could heartily wiſh that all your 
7 © Lordihips would view this addreſs in the ſame” 
light that I do. This, my Lords, will be the 
1 9 .of anſwering the juſt expectations of 
his Majeſty, and letting al the kingdom ſee 
that no conſideration ſhall divert us from a 

purſuit of the publick good,” NS: 


The Earl of Cheſterfield mY next as follows: : 


My Lords 

Parlof Cbeſ- © The eſteem and affection I have for his Me. 
— 4 Jolly, and the regard I have for every thing 
that may any way contribute towards eſtabliſh- 
ing him in the hearts of his ſubjects, are ſo' 
well known, that I need not trouble your 
Lordſhips with any profeſſions on that head; 
and if there were nothing in the addreſs now 
I propoſed, but expreſſions of duty towards him, 
'S * and zeal for his ſervice, I ſhould be far from 
1 deſiring or agreeing to any amendment; but 
< the duty I owe to my King, the regard I have 
© for the honour of this houſe, and the refent- 
ment every man ought to ſhew for the inju- 
© ries his country has received, forbid my agree- 
© ing to the propoſition as it now ſtanddsz. 

* I ſhall agree, my Lords, that thoſe expreſ- 
© ſions, which may be thought to relate to L 
part of our late conduct, are very general, 
more than ordinary care has been taken to 
© make them ſo; but even this is an argument 
« for the amendment Propoſed. So great. cau- 
tion is a ſort of proof that matters are not all 
right; it ſhews a conſciouſneſs of ſome miſbe- 
* haviour, which ought to give us ſuſpicion ; ; 
and that ſuſpicion ought to make us avoid in- 
« ſerting any thing, tho* in the moſt general 
terms, that may relate to our Tate en 
3 5 In 
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In the propoſition as it now ſtands, there are 
many paragraphs that, notwithſtanding their 
being addreſſed to the King, muſt relate to 
the conduct of our miniſters; for whatever is 
done, we muſt in this houſe ſuppoſe to be 
done by the miniſters ; and therefore, if We 
make uſe of any expreſfions that may look 
like compliments upon our late conduct, tho 
they be addrefled to the King only, they will 
without doors be looked on as an ap robation 
of what has been done by the miniſter. They 
will be reprefented as ſuch in a EPS where, 
from this houſe, nothing ſhoul come chat 
may in the leaſt mifguide. 

The paragraphs that relate to our late tranſ- 
actions, are indeed fo general, and the turn of 
expreſſion fo artfully and cautiouſly choſen, 
that upon any ordinary occaſion, I ſhould not 

erhaps have made an objection; but, my 
Fonds the preſent emergency 1s the moſt ex- 
traordinary, the moſt important, that has ever 
ay! Fa fince I have had the honour to ſit 
in this houſe. Our trade, our very being, is 
deeply concerned in every reſolution we can 
come to during this ſeſſion of Parliament. 
The only profitable branch of our trade, I 
am afraid, the branch upon which all the o- 
ther, and conſequently the being of this na- 
tion, depends, is now at ftake. It has been in 
danger for many years; but it is now upon the 
« brink of perdition, and can be recovered from 
* the precipice upon which it ſtands, only by 
the integrity, the wiſdom, and the ſteadine 8 
* of this houſe. 

* I ſhall not pretend, my Lords, to know any 
thing of the convention we have lately, it 
* ſeems, accepted of. I ſay, my Lords, I ſhall 
not pretend to know any thing more of it, 
1 _ what his * has been * 8 im- 
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part to us, by his ſpeech from the throne ; but 
from what he has told us of it, I muſt think 
£00 ought, I hope it will be cenſured. By his 
* Majeſty's ſpeech he has told us poſitively what 
© is done, and negatively, what is not done. 
He has told us, we have got the promiſe of a 
* ſtipulated. ſum, for he does not ſay that this 
« ſum is either paid, or ſecured to be paid; but 
© he has likewiſe told us, that we have got no- 
thing elſe; all the reſt of our diſputes with 
© Spain are referred to commiſſaries, who are 
© now. to be called plenipotentiaries. They are 
* to have a higher title than they had formerly ; 
* conſequently, I ſuppoſe, they muſt have higher 
« ſalaries; and this will of courſe make them 
draw their negotiations out to a greater length. 
This, my Lords, makes the caſe very dif- 
© ferent from what it was with relation to the 
© treaty of Seville. His Majeſty, in his ſpeech 
from the throne, after the concluſion of that 
e * treaty, told us nothing we could have the leaſt 
© pretence to find fault with. He then told us, 
< we had got every thing we could wiſh for; 
and he certainly thought ſo; but we ſoon 
* found that he had been miſinformed, and that 
© we had been too raſh. Now he is ſo far from 
© having told us, we have got every thing we 
could wiſh for, that he expreſsly tells us, we 
© have got what, I think, may properly be 
called nothing; what I am convinced will ap- 
< pear to be ſo, There is therefore no prece- 
< dent for what is now propoſed ; and if there 
© were, there are but few late dots that 
can be much inſiſted on as good rules for our 
future conduct. 
* Reparation for the loſſes our merchants have 
* ſuſtained is, tis true, my Lords, an article 
* which we ought to have inſiſted on; but it is 
< the article of the leaſt conſequence, and 2 
f 4 0 y 
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only article which could admit of a diſcuſſion 


before commiſſaries or plenipotentiaries, call 


them which you will. The other articles in 
diſpute between us and Spain, are all of much 
greater conſequence; and they are of ſuch a 
nature, as cannot admit of a diſcuſſion; be- 
cauſe they muſt be expreſsly granted, or pe- 
remptorily denied. Yet this article about re- 
paration, his Majeſty has told us, is the only 
article that 1s ſettled by this convention ; {> 
that what cannot admit of a reference, we 
have referred ; and what could not in its own 


nature admit of a juſt and- immediate determi- 


nation, we have determined. But how, my 
Lords, is it determined ? not at all to the ho- 
nour or advantage of Great Britain, if I am 


rightly informed. We have, it ſeems, made 
a lumping bargain of it. Our merchants 


claimed 430, ooo l. they had really been rob- 
bed of by the Spaniards; without reckoning 
the loſs they ſuſtained by the interruption of 
their trade, by the high premiums they paid 
upon inſurance, and many other loſſes that 
have been occaſioned by theſe depredations. 
They claimed this ſum as the value only of 
thoſe ſhips, that had been actually ſent out by 
them, and ſeized or plundered: by the Spani- 
ards : They claimed nothing for the ſhips they 
might, and would have ſent out, if it had not 
been for the interruption they met with in 
their trade; nor did they claim any thing for 
the high inſurance, and other extraordinary 
charges, they were put to upon thoſe ſhips 


that had the good luck to eſcape. A compu- 


tation of this kind, would have made their 
claim amount to double the ſum; yet this 
great claim, it ſeems, we have lump'd with 
the Spaniards, and by this convention have ac- 
cepted 153, oo0 l. in full for the whole; and 
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© even this ſum, notwithſtanding this moſt ex- 
* traordinary abatement, is not to be paid to our 
* merchants by the Spaniards, but by ourſelves. 
Is this, my Lords, to be called a reparation ? 
and yet this reparation, ſuch as it is, has coſt 
us at leaſt 4 or; 500, ooo J. extraordinary char- 
ges, ſince laſt ſeſſion of Parliament. If this 
be a reparation, I hope we ſhall have no more 
* ſuch; two or three ſuch reparations would un- 
do us. . | 
From hence your Lordſhips will fee, we 
e no great reaſon to approve of what his 
"Majeſty has told us we have got; and now 
> with regard to what his Majeſty has told us 
© we have not got: Are plenipotentiaries to re- 
< gulate the ſearching of our ſhips upon the 
high ſeas? I hope no Britifþ plenipotentiary 
vill dare to regulate, what this nation muſt 
never, nor in any ſhape, admit. No ſearch, 
my Lords, is the word with every Man of 
common ſenſe in the kingdom. It was the 
© ſenſe of both houſes, laſt ſeſſion of Parlia- 
ment; and in the reſolution yonr Lordſhips 
* then came to upon this very head, you have 
C 1 | 
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declared, that the ſearching of our ſhips, on 
the open ſegs, is a violation of the treaties 
ſubſiſting between the two crowns. No ſearch 
was therefore the chief article we ought to 
have infiſted on, in any new treaty between 
the two crowns. Without this we can have 
no ſecurity, we can have no reparation for the 
1nfults and diſhonour the Bxitiſb flag has met 
* with: They have lately fet up a pretence to 
* ſearch our ſhips upon the open feas : The very 
* ſetting up of ſuch a pretence, is an affront put 
© upon us by them; but to conclude any treaty. 
or convention with them afterwards, without 
dan expreſs diſavowal of all pretences of that 
kind, is putting a new and a much * -at- 
Py, ; : | 8 Irons 


4 3 eds: e | This: we TE done : 


< Oo Majeſty has told us we have done it. Is 


ir poſſible that ſuch a ſtep can "Ou the cen- 


7 ſure of Parliament? 
This, my Lords, is the caſe now ee us. 


We are not to judge of, or condemn the con- 


jeſty has in his ſpeech told us what it is. He 
has told us that ſomething is done, which 
ought not to be done. He has told us, that a 
point of the utmoſt conſequence to our trade 


commiſſaries, which, in its own nature, can 
admit of no regulation. This is what every 
unprejudiced man in the nation muſt condemn. 


?... 


+ ſeſſion of Parliament; and when from his Ma- 
jeſty's ſpeech it appears, that ſomething has 
been done, which you muſt, which you ought 
to condemn, as ſoon as you come to enquire 
into it, can you make uſe of any expreſſions 
in your addreſs, which may look like an ap- 
probation of what has been done? Can you 
2 ſuch a meaſure without teſtifying your 

iſlike? 5 3 

I ſhall always, my Lords, be for ſhewing as 
much reſpect and eſteem for his Majeſty as we 
can expreſs; I ſhall even be for ſhewing, upon 
all occaſions, as much complaiſance as is con- 
ſiſtent with the dignity of this houſe. When 
I do fo, I ſpeak from the fincerity of my 
heart; but that very fincerity will always pre- 
vent my ſhewing ſuch a complaifance as may 
miſlead, When we approve, or but ſeem to 
approve, of meaſures which ought to be cen- 
ſured, which almoſt every man without. doors 
does cenſuie, it is ſhewing no complaiſance to 
our Sovereign: Tis behaving with inſincerity, 
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vention, before-we know what it is. His Ma- 


and navigation is referred to the regulation of 


It is what your Lordſhips have already con- 
demned by the reſolutions you came to laſt 
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© T may ſay with infidelity, towards him, for 


the ſake of. ſhewing a mean complaiſance to 
© his miniſter. This is a behaviour, which no 
< precedent, no cuſtom, can warrant. It is a 
* behaviour, which every man muſt in his con- 


which is now pleaded for ſuch a fawning, ſuch 
< a falſe ſort of behaviour? Why, my Lords, it 

is not of much above twenty years ſtanding. It 
is not much above that time. ſince we firſt be- 
gan to echo back paragraph by paragraph, in 
our addreſs, the King's ſpeech from the throne. 
It was a bad precedent at firſt, and therefore 
ought never to have been followed. But even 
this cuſtom, bad as it is, neither ought, nor 
can be made a precedent upon the preſent oc- 
caſion. Upon no former occaſion can it be 
ſaid, that even from the King's ſpeech, ſome- 
thing appeared to have been done, which 
ought not to have been done, and which this 
houſe could not but perceive, from what his 
Majeſty told them of it in his ſpeech, that 
they would be obliged to cenſure. This, my 
Lords, is the caſe at preſent His Majeſty in 
his ſpeech has told us, that the ſearching of 
our ſhips upon the high ſeas is referred to be 
regulated by commiſſaries. Can your Lord- 
ſhips. approve of this? Can you mention it 
without a cenſure? Therefore the greateſt re- 
* gard, the greateſt complaiſance you can, upon 
the preſent occaſion, ſhew to his Majeſty, nay 
the greateſt complaiſance you can in honour 
< ſhew to his miniſter, is not to mention it at 
all. For which reaſon, I hope your Lordſhips 
£ will, at leaſt upon this occaſion, reſume the 
s antient method of addreſſing, and for that 
+ purpoſe agree to the amendment propoſed.” 
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The Earl of Cholmondeley ſpoke next to this 
effect: ee , 
_—_— 
I was indeed very much prejudiced in favour , 
« of the addreſs moved for by the noble Duke geect. 
ho ſpoke firſt, upon hearing it read by his 
Grace; but am now perfectly ſatisfied of its 
being a proper addreſs for us to make on this 
« occaſion, having heard unanſwerable arguments 
« urged in ſupport of it, and all the arguments 
on the other ſide having, in my weak judg- 
ment, been levelled rather againſt the conven- 
tion than againſt the addreſs. What this con- 
vention is, a very little time will ſhew ; but 
« ſince we can't as a houſe yet know what it is, 
I think it very extraordinary that the noble 
Lord who ſpoke laſt ſhould enter upon argu- 
ments that entirely relate to it, and are there- 
fore quite foreign to the ſubject of this debate. 
The noble Lord hath entered on a debate, 
£ wherein the Lords, who are on the other ſide 
of the queſtion, cannot be ſuppoſed prepar'd 
to anſwer his Lordſhip; however, as I think 
that ſo much of his ſpeech, as can be ſup- 
poſed to have any relation to the preſent queſ- 
tion, may very eaſily admit of an anſwer, I 
ſhall crave the indulgence your Lordſhips have 
always ſhewn me on ſuch occaſions. The no- 
ble Lord was pleaſed to ſay, that the firſt pa- 
ragraph of the addreſs moved for was ſufficient 
for all the purpoſes of an addreſs to his Ma- 
jeſty on this occaſion, and that all the reſt was 
incenſe to his miniſters. My Lords, that no- 
ble. Lord, as he knows the forms of this houſe 
extreamly well, none better, muſt know that 
when a ſpeech is delivered from the throne, it 
js always thought decent and dutiful to ſay 
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* ſomething in our addreſs of thanks to every 
paragraph, and every material ſentence in the 
c ſpeech. This, my Lords, is thought a proper 
< way of proceeding even in matters of common 
© life; it has always been thought right in one 
© © perſon to take ſome notice of what has been 
-  * communicated by another, tho“ perhaps his in- 
« ferior, either in words or writing, and to let 
no part of his ſpeech or letter paſs without 
« ſome anſwer. If this, my Lords, is requiſite 
nin private matters, it is much more ſo in af- 
fairs of ſtate, wherein the good correſpondence 
that ſubſiſts betwixt his Majeſty and his Parlia- 
ment is the principal cauſe of our govern- 
« ment's making that figure both at home and 
abroad which I ſhall always deſire it ſhould, 
and which, I hope, it always will. The noble 
Lord who ſpoke laſt has, my Lords, given us 
a great many reaſons why no alteration of this 
method ought to be made at preſent. His 
« Lordſhip has deſcribed, in very feeling terms, 
the bag ſituation of our affairs both at home 
| * mol abroad: And tho' I can by no means a- 
gree with the noble Lord in all his ſentiments, 
« yet —4 think chat the more deſperate our affairs 
are, our proceedings ought to be expreſſive of 
the greater duty to his Majeſty, and the greater 
* unanimity amongſt ourſcives. This, my Lords, 
is the right, this the ready way to extricate 
© Hurſelves out of all our difficulties ; whether 
they proceed from the miſmanagement of thoſe 
*in, or the practices of thoſe out of power. 
This houſe, my Lords, ought to be of no 
s party ; if the publick counſels are embarraſs'd, 
if the affairs of this nation are in diſorder, we 
< ought: to unite our endeavours to retrive them; 
e ought to make that our :firſt care; and then 
ve > ſhall have t Na to enquire by 
wWhoſe 


« whoſe. miſmanagement, by whoſe: treachery, 
« thoſe inconveniencies have happened. 

I ſhall readily admit, with the noble Lord, 
« that Spain has never yet failed to improve 
every advantage ſhe has obtained, to our pre- 
« judice 3 but I am far from thinking that theſe 
advantages have been owing to the manage- 
ment of our preſent miniſtry. But, be that as 
it will; if upon this occaſion we give the Spa- 

niards the leaſt ground to ſuſpect that there is 
not a perfect good underſtanding betwixt his 

Majeſty and his Parliament, and amongſt all 
the members of the Parliament, we give them 
« the faireſt opportunity they ever had of im- 
« proving that miſunderſtanding to our preju- 
dice. Then, my Lords, and it cannot be till 
then, we may fall into that contempt, that 


« diſregard, among our neighbours, which the 


noble Lord has deſcribed. And here, my 
Lords, I muſt take notice that the moſt ob- 
© vious and natural way, by which any of. our 
* neighbours can judge of the diſpoſitions of 
this nation and government, is by what paſſes 
* betwixt his. Majeſty and his Parliament; and 


nothing can give them greater encouragement 


than their obſerving that we have put ſuch a 
mark of diſreſpe& upon his Majeſty, as to 
take no notice of the principal tranſaction that 
© his miniſters have negotiated ſince laſt ſeſſion, 
and which his Majeſty has declared he will or- 
der to be laid before you. With the Spani- 
* ards, my Lords, it muſt have this bad effect; 
that they will immediately conclude, the Par- 
* liament of Great Britain is reſolved to con- 
* demn this negotiation at all events. There- 


* fore they will think themſelves under no obli- 
* gation to perform any of the ſtipulations .on 


* their part, ſince the whole muſt be ineffectual 
by its not meeting with the approbation of 
. Par- 
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Parliament. This notion, my Lords, will give 
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them greater encouragement than any incident 
that can happen; for if the convention is in- 
effectual, there is no reaſon that they ſhould 
diſcontinue their depredations; there is no ob- 
ligation for them to fulfil their engagements. 
At the fame time they have nothing to appre- 


hend from a ſtate divided within itſelf, where 


the Parliament in a manner declares that they 
are reſolved not to be ſatisfied with a meaſure 
which has been judged neceſſary by the Sove- 


reign and his adminiſtration, and declares this 


even before they know what the meaſure is. 
My Lords, give me leave to ſay, that our a- 
greeing to the amendment muſt neceffarily 


have this effect; and, in that caſe, my Lords, 


E ſhould not be at all ſurprized if this altera- 


tion in the conduct of Spain ſhould be imputed 


to the miniſtry ; I ſhould not be furprized if, 
n their continuance of their depredations, 


upon their ſeizing the ſhips and effects of all 
- our merchants in their ports or on their ſeas, we 


ſhould hear all attributed to the miſmanagement 
of the miniſtry, when, 1n reality, it would be 


owing to nothing but to our own prejudices, 


which would not fuffer us to look into a mea- 
ſure that might have prevented all theſe con- 
ſequences, and might have probably put the 
trade and intereſt of this nation on a ſure and 
an honourable foundation. | 

* My Lords, if- I ſhould follow the noble 
Lord who ſpoke laſt through every argument 
he advanced, I ſhould take a method which 1 
have already blamed. I cannot however help 
obſerving, that if, as the noble Lord ſeemed 


to inſinuate we ought to do, we make thoſe 


without doors not only partners but judges of 
our counſels, we are then in a deplorable ſitu- 


ation indeed; we may then bid adieu to the 


2 * dignity, 
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dignity, to the influence of both houſes of Par- 1 
liament. Not that I am for diſregarding the 1 
ſenſe of the people; far from it, I have as "i 
great a deference for their judgment as is con- 1 
© ſiſtent with their own intereſt, or as I, or any 1 
Lord, ought to have. But, my Lords, it 1 
< ſhould be always underſtood that the caſes, } 
* wherein their judgment is to be conſulted, be 


© ſuch as fall immediately under their eye. 
< When private property 1s invaded by power, 
« when their own rights and privileges are at- 
tacked and violated, and when any notorious 
breach is made in the conſtitution, the people 
from being parties have then a right to be- 
come judges, in caſe they are denied all re- 
dreſs from their ſuperiors and repreſentatives. 
But will any Lord affirm, that the ſenſe of the 
people, or rather a faction amongſt the people, 
ought to influence, far leſs determine, us in 
our deliberations about affairs of which. the 
people can have no right information, and 
which they can only ſee with the eyes of thoſe 
whoſe intereſt it is to miſlead them? _ 
My Lords, the right to make peace and war 
is indiſputably in the crown: Even the Parlia- 
ment itſelf, tho* 1t has indeed a right to ad- 
viſe, has none to direct in ſuch caſes; and if 
ever there was a caſe in which the people could 
not receive right information, if ever there 
was a juncture in which they were incapable to 
receive it, it is the preſent, wherein the ſucceſs 
of our counſels in a great meaſure depends on 
the ſecrecy with which they are formed, and 
wherein the minds of the people. are de- 
bauched by the vileſt inſinuations that faction 
could ſuggeſt. No pains have been ſpar'd, no 
arts have been wanting to make them believe 
that they have been weakly and wickedly go- 
* verned. Defamatory libels have been induſtri- 
5 | < ouſly, 


8 2 ph 
— — age 
C Pons 1 . 
. . 
— — 


K K X M A KM M && A6 K 6 


J!... SW Ws Fr WY ME B29 ok IS TO. IR, 


__ PartiamenTaARY A. 1739. 
« 6uſly, and 1 am afraid too ſucceſsfully, propa- 


« gated. thro? all parts of the kingdom. Majeſty 
„ 1tſelf has been attacked ages the ſides of 
the miniſtry ;' in ſhort, no order however ſa- 
© cred, no degree however high, has been ex- 
< empted from inſult. Can a people, my Lords, 
* whoſe hearts are thus debauched, whoſe judg- 
ments are thus perverted, decide with that im- 
6 artiality, with that candour, which is requi- 
© fite in judging of publick affairs? My Lords, 
if the miniſtry has been deficient in any point 
© of their duty, it is in the indulgence they 
© have ſhewn to that ſpirit of licentiouſneſs and 
« defamation that has gone abroad. But this in- 
« dulgence proceeds from a tenderneſs for liber- 
© ty; and this government has ever been cau- 
* tious of ſuppreſſing licentiouſneſs, either in 
1 ng or writing, leſt liberty itſelf ſhould 
„ VVV - | 

* The noble Lord was pleafed to 5 to 
© the young Lords lately come from their tra- 
© yels, when he mentioned the contempt which 
© this court and nation are fallen into abroad. 
© My Lords, if this fact is ſo notorious, as the 


noble Lord ſeemed to ſuppoſe, very 4 
Lo 


< it would be no ſecret to every in this 
* houſe; but I own it is ſo to me. For tho' I 
© have had the honour of converſing with the 
© Lords who have ſeen the other courts of Eu- 
rope, and with men who have had great op- 
« portunities of knowing the ſituation of affairs a- 
< broad, yet I never heard them inſinuate that we 
< were ſo deſpicable in the eyes of foreign courts 
as the noble Lord has repreſented us to be. 


If, my Lords, we are to judge of the figure 


© we make abroad from the effects which our 
© counſels have lately had, I will be bold to ſay, 
© that there is no period of time wherein the 


character of the nation in general has been 


better 
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better ſuſtained. But, my Lords; 1 ſhall for 


once admit that our court and. nation. do not. 
act with that deciſive weight which formerly 


attended our counſels and arms; yet I am far 
from admitting that this is a good argument 
why we ought to agree to the propoſed a- 
mendment. If our credit and reputation run 
ſo low abroad, we have much ſtronger pre- 
ſumptions to believe that this is owing rather 
to the arts of a diſcontented faftion amongſt 


ourſelves, than to our 'government acting be- 


low its dignity. 1 ſhall ſuppoſe that a fo- 


reigner, my Lords, reads the performances of 


one of our weekly retailers of ſcandal and de- 


famation : He there ſees the government re- 
preſented in the moſt ridiculous colours; he 
ſees our moſt publick-ſpirited meaſures bur- 
leſqued; he fees every man who has the ho- 
nour to be about his Majefty's perſon, openly 


railed at and calumniated. What concluſions 
may not ſuch a foreigner form? Tf he is i 
rant, as. many forcigners are, of the va li- 


berty which every ſubject in Great Britain en- 
joys in publifhing bis thoughts upon publick 


tranſactions, is it not natural for him to con- 
clude, that our government is fo weak that it 
dares not reſent fuch groſs abuſes ? If he looks 
upon us as a people governed by laws, which 
circumſcribe not only the power of the Sove- 
reign, but likewiſe bound the liberty of the 
ſubject, will he not naturally be ſurprized that 
the government 'ſhould not take the advantage 


of theſe laws, and puniſh thoſe who ſo noto- 
riouſly violate them? Thus, my Lords, the 


reaſons why we are fallen into contempt a- 


broad, if ſuch a fact were true, may be very, 
eaſily eee for, without throwing any flur 3 
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If, my Lords, the fact is otherwiſe, as 1 


humbly preſume it is; if we ſtill act with dig- 
nity, if we ſtill act with weight at foreign 
courts, the miniſtry have done more, by bear- 
ing up againſt ſo many diſadvantages, than 
any ſet of men who, ſo far as my reading or 
experience reach, ever acted in publick cha- 
racters: And this, my Lords, will be ſufficient 
in every impartial, in every unprejudiced eye, 
© to acquit them of any imputation of their ſa- 
< crificing the honour of this nation, either from 


| © publick comardice, or private intereſt. I have, 


* my Lords. been the longer on this point, be- 
© cauſe I know the opinion of our being puſilla- 
* nimous and contemptible at foreign courts has 
© been, very induſtriouſl pro ated, with the 

o' I dare ſay the noble 


Lord who ſpoke laſt touch'd upon it with the 
© beſt intention in the world, 15 tis very pro- 


© bable that he may be miſinformed himſelf, 
< and J am glad of this opportunity to let his 
* Lordſhip know, that the opinion of our being 
* held in ſuch contempt abroad, is not near ſo 
« general as ſome would inſinuate. # 
The noble Lord, who ſpoke firſt for the a- 


<© mendment, threw out ſeveral things that ſeem- 


ed to ſerve as the foundation of what was ad- 
© vanced by the noble Lord who ſpoke laſt. 
His Lordſhip ſaid, that the match betwixt the 
© Spaniards and us was by no means equal in the 
< cabinet. My Lords, I believe it will be very 
hard for the noble Lord, from what appears 
upon the face of his Majeſty's ſpeech, to 
prove that a people who diſown their unjuſt 
proceedings, who have engaged to pay dama- 
ges, who have agreed to remove all occaſion 
* of the like complaints for the future, have 
« outwitted thoſe with whom they. treated; it 
* will be a very difficult matter, my Lords, to 

prove 
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« prove that theſe ſtipulations are any marks of 

victory and triumph. The noble Lord who 
_. © ſpoke laſt, however, reaſoning from ſuch un- 

likely ſuppoſition, ſaid, that this convention, 
_ < ſhameful as it is (tho', by the bye, his Lord- 

« ſhip was not pleaſed to give any one poſitive 

« reaſon why he thought it ſhameful) was but 
© the prelude to more ſcandalous terms. My 
Lords, there is no doubt that one nation; who 
« has differences with another, will do all ſhe 
© can to have theſe differences accommodated in 
the manner that is moſt advantageous to her- 
« ſelf; and if ſhe finds herſelf ſuperior in force 
to the contending nation, ſhe will impoſe 
terms upon her not ſtrictly agreeable to juſ- 
< tice: Nay, in ſuch a caſe, if, after the conclu- 
« ſion of even an equitable treaty, ſhe ſhall find 
that it is her intereſt to break thro” her ſtipula- 
tions, it is very poſſible ſhe will have very lit- 
« tle regard to the ties of equity and honour. 
But can any Lord ſay that either of theſe is, 
or abſolutely will be, the caſe betwixt Great 
* Britain and Spain? No Lord, who does not 
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know what the convention is, can ſay that it is 
advantageous to Spain; therefore he cannot re- 
gularly object to it, till it is communicated to 
the houſe. No Lord, I am ſure, will contend 
that Spain is ſo far ſuperior to us in force, as 
to be in a condition to impoſe upon us her 
own terms; and if any circumſtance, any ac- 
cident, ſhall hereafter happen that ſhall put it 
in her power to violate her faith with impy- 
nity, give me leave to ſay, my Lords, that it 
is not quite a fair way of reaſoning to impute 
that to the Engliſh miniſtry : For the ſame ar- 
gument may ferve equally againſt all treating 
whatſoever, ſince it is impoſſible to foreſee 
contingencies. I would willingly put it to 
any of your Lordſhips, whether, if the French 
Vor. XVII. i mould 
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PARLIAMENTARY A. 1739. 
ſhould avowedly, and without ſo much as a 


colour of juſtice, break any or all the ſtipula- 


tions contained in treaties betwixt us and them, 
it would be juſt in this houſe to blame and to 


reproach the miniſtry who made theſe trea- 
ties? Miniſters, my Lords, are only account- 


able for the prudence and expediency of their 
own meaſures, and not for circumſtances ari- 
ſing poſterior to theſe meaſures, nor the faith- 
leſs conduct of other people. Upon the whole, 
therefore, I do not ſee upon what grounds the 
noble Lord can foretel that this convention is 
a prelude to more ſcandalous conceſſions, un- 
leſs his Lordſhip ſuppoſes that the Spaniards 
have entered into engagements, which, tho' 
they publickly ratify, they ſecretly purpoſe to 
break. But, my Lords, if this convention ſhall 


appear to be a good one, as we have all the 


reaſon in the world to believe it is, give me 
leave to ſay, that our miniſters are not anſwer- 
able for any ſecret reſolution which the Spani- 


ards may have made to break it, or any un- 


foreſeen contingeney that may hereafter encou- 
rage them to evade it. AY 

* What I have ſaid on this head will, my 
Lords, I hope, obviate what fell from the no- 
ble Lord who ſpoke laſt, when he repreſented 
the Engliſb as in the laſt agonies of their li- 


berty. I own, my Lords, that expreſſion pre- 
ſented to my imagination the moſt diſagree- 


able 1dea that can poſſibly occur to any man 
who feels the leaſt affection for his country. 
But my comfort is that the liberties of England 
are fate, while we ourſelves have courage and 
honeſty enough to unite in their defence. The 
liberties of England, my Lords, can only be 
loft by the treachery of a faction within our- 


ſelves, who are reſolved rather to give them 
© up than to forego the darling ſchemes hatched 
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* by their ambition and nurſed by revenge. 
„And, my Lords, as the noble Lord ſaid very 
* juſtly, that no Lord who wiſhed well to his 
* country could be an unconcerned ſpectator 
© while it is endanger'd by a foreign power, I 
dare ſay, no ſuch Lord will look tamely on 
© while its liberties are ſacrificed to a domeſtick 
© faction. The only means of ſecuring them a- 
« gainſt both the one and the other, is, by fol- 
© lowing his Majeſty's advice, which you have 
< juſt now heard from the throne; in avoiding all 
party heats and animoſities. This is the way to 
prevent all the fatal conſequences that have 
been ſuggeſted by the noble Lord, and to de- 
« prive the enemies of this nation of the. only 
means they can employ to our hurt. But, my 
Lords, what an unhappy omen would it be 
of our diviſions, if, upon the very firſt day 
of our ſeſſion, we ſhould, without paying the 
leaſt deference to the Royal Advice, and be- 
fore we look'd into the meaſures which the 
wiſdom of his Majeſty and his miniſtry has 
thought proper to purſue for the inteteſt of 
this kingdom, I ſay, if we ſhould refuſe even 
to thank his Majeſty for his endeavours to pro- 
cure juſtice and reparation to the nation! 
* My Lords, the noble Duke -who ſpoke on 
the ſame ſide I now riſe up for, ſo fully point- 
ed out the expediency and fitneſs of this ad- 
dreſs at this juncture, that J have very little to 
add to what was ſaid by his Grace. I ſhall 
only beg leave, as a further inducement to 
your Lordſhips for agreeing to the addrefs 
without the amendment, to obſerve, that the 
moſt ready means of diſappointing the Spani- 
-ards, in caſe they vainly entertain any hopes of 
being able to impoſe diſhonourable terms upon 
this nation, is by our acting uhanimouſly, ſince 
their hopes can be founded only on our divifi- 
* 7 * ONS. 
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PARLIAMENTARY A. 1739. 
ons. My Lords, I don't only mean unanimouſly 
in a parliamentary ſenſe, but unanimouſly in a 
national one; that is, we ought, as ſubjects as 
well as members, to act in concert with his 
Majeſty and his miniftry ; for if our common 
enemies ſhall find that there is a miſunder- 
ſtanding betwixt the legiſlature, or any part of 
the legiſlature, and the crown, they can. make 
greater advantages of ſuch a diviſion than of 


© any other. Nay, my Lords, give me leave to 
ſay, that the diſpoſitions with which we enter 


upon this affair, when 1t ſhall be laid before 


us, ought to be ſuch as may incline us to 
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ſupport his Majeſty's meaſures, even tho they 
ſhould not appear, to ſome of us, to anſwer 
all the ends which the moſt vigorous and ſan- 
guine may have propoſed to themſelves. 

* I know, my Lords, it is given out by 
ſome, that we ought not only to have it ſti- 
pulated that the loſſes of our merchants ſhall 
be 9 . but that the Spaniſb monarch ſhall 
pay for the expences we have been at in our 
armaments upon this occaſion. My Lords, 
ſuch an inſinuation can be made only by thoſe 
who are ſo much the enemies of peace, that 
they will make uſe of the vileſt, the moſt un- 
reaſonable ſuggeſtions to obſtruct it. One na- 
tion's paying for the expences another has been 
at in her armaments to obtain juſtice, is a thing 
that is very ſeldom either inſiſted on or obtain- 
ed. There are indeed ſome very few inſtances 
wherein an enraged conqueror, whoſe enemy 


is at his mercy, has obliged that enemy to re- 


fund ſome ſmall; part of the expences he has 
been at; but I can defy any man to ſhew me an 


inſtance wherein one nation has obtained not 
only all the ends of her arming, without ſtri- 


„king a blow, but has procured likewiſe a re- 


6: * 
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imburſment of the expences ſhe has been at. 
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In ſuch an event, my Lords, it is always un- 
« derſtood that the giving up the points in diſ- 
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pute is ſatisfaction enough. In the preſent 
caſe we put the crown of Spain to at leaſt as 
much charges as we were at, I am credibly in- 
formed to double. As ſoon as an account ar- 
rived there that our ſquadron was fitted out, 
ſhe gave orders for fortifying all her coaſt 
towns, for fitting out all the ſhips in her ports, 
and increaſing conſiderably her forces both by 
ſea and land. This, my Lords, ought to be 
ſatisfaction enough to us for the expence of 
our armament, and had we inſiſted on having 
any other ſatisfaction, we muſt have given her 
and all Europe to underſtand that we were re- 


ſolved to be ſatisfied with nothing leſs than a 


war. There are ſeveral noble Lords here, I 
believe, who may remember the concluſion of 
the treaty of Utrecht, I would gladly appeal 
to their Lordſhips, whether we then inſiſted 
upon France's paying to us upwards of fifty 
millions for the expences we had been at in the 


war then ended. And yet, my Lords, that 


war was juſt and neceſſary. It was undertaken 


to preſerve all that was valuable and dear to 
us, both as men and Engliſhmen, and it was 
conducted with as much glory to this nation 


as any war ever was to any nation. I ſhould 


be glad to know of the ſame noble Lords, 
whether the Dutch inſiſted on any ſuch repara- 
tion, tho* their motives of entering into that 
war were as juſt as ours; and they were per- 
haps leſs able to be at the expences of that 
war than England was. So that, my Lords, I 
ſay, the ſuggeſtion of our being refunded all 
our late expences by Spain, is only in order to 
make a war with that crown inevitable, and is 
calculated only to ſerve the private views of 
an intereſted party among ourſelves. 
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PARIIAMENTARY A. 1739. 
I ſhall now take the liberty to obſerve to 
your Lordſhips, that the noble Lord, who 
ſpoke laſt, ſeemed to lay a particular emphaſis 
upon the reſentment which his Lordſhip ſup- 


© poſed that the miniſter of France would ſhew, 


if any power in Europe ſhould talk of a right 
to ſearch French ſhips on the open ſeas. His 
* Lordſhip's expreſſion was remarkable; he ſaid 
that miniſter would not permit any embaſſa- 
dor, who durſt talk at that rate, to enter his 
«tenth - anti-chamber of ſtate. My Lords, I 
have a' very great opinion of the French 

«© miniſter's wiſdom; I am likewiſe -ſenfible 
'of the vaſt power and intereſt of his Sove- 
reign : But Bre me leave to inform your 
Lordſhips, that this powerful monarch, that 
this wiſe miniſter, have ſuffered French veſſels 
to be ſeized and confiſcated by the crown and 
ſubjects of Spain, and yet have never thought 
© fit to reclaim them. Nay, my Lords, to my 
certain knowledge, French veſſels have been 
taken by the Spaniards with more aggravating 
circumſtances, and with leſs colour of juſtice, 
than what Have happen'd to any Engliſh veſſel. 
That miniſter, my Lords, rightly conſidered, 
that to haye gone to war upon repreſentations 
from, one fide only, would have been both 
1mpolitick and unjuſt. He confidered, that it 
is the intention of all the treaties which regu- 
late the American trade, that the Spaniſh pro- 
« perty in the Weſt-Indies ought to be ſacred, 
inviolate by any other power. And that to 
have reclaimed one ſhip, though perhaps un- 
< juſtly condemned, might have brought on an 
© enquiry into the abuſes committed by other 
French: traders in America, and ſo in the end 
have occaſion'd a breach betwixt the two 
crowns. And here, my Lords, I cannot but 
obſerve the excellency of our 888 
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and the tenderneſs of our government for the 
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rights of the ſubject. In other countries, my 
Lords, the property of the ſubject is often ſa- 
crificed to the politicks of the government; 
but in this kingdom the government is obliged 


to be the guardian of that property, and no 


ſubject, however mean his property is, can 
have it taken from him by any miniſtry, or 
by any power. This excellency in our con- 
ſtitution has, my Lords, been of ſingular uſe 
to our merchants upon this occaſion, and they 
have enjoyed the benefit of it to its full ex- 
tent. I hope,. my Lords, no bad uſe has been 
made of this indulgence; I hope our mer- 
chants have not been made the tools of a fac- 
tion amongſt ourſelves, nor have aggravated 
their loſſes in order to raiſe a clamour againſt 
the government, which has been ſo very fa- 


vourable, ſo very indulgent to all their claims. 


I hope farther, my Lords, and I prefume my 
hopes are well- founded, that every Lord here 
who ſpeaks: in this debate is as well acquainted 
with the nature of the grievances complained 


of by Spain, as he is of thoſe which our mer- 


chants complain of. If we are not, my Lords, 
if we hear all only on one ſide of the queſ- 


tion, if we are ſo partial to ourſelves as to be 


willing to hear nothing on the other, I don't 
ſee how we can ever form a night judgment, 
even after the convention is regularly communi- 


cated to this houſe. At preſent, my Lords, 
we are under very great uncertainty ; for we 
are not only ignorant with regard to the terms 


of the convention, but we are ignorant of the 
previous ſteps: that were taken to bring it about, 


and of the difficulties that the miniſtry had to 
ſurmount before it could be concluded. I am 
ignorant of them myſelf, my Lords, but per- 


* haps when the houſe ſhall be informed of them, 
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© as they will probably be in the courſe of the de- 


© bate that may ariſe when the convention is laid 


before us, Lords may change their ſentiments a- 
bout this meaſure, however they are now preju- 
* diced againſt it. For theſe reaſons, my Lords, 
I think it is extreamly improper for us to 
agree to any amendment of the addreſs pro- 
< poſed by the noble Duke who ſpoke firſt, and 
© that, if we ſhould agree to the amendment 
=» poſed by the noble Lord, we muſt do it 
or reaſons which, however th ey may affect 
* ſome Lords, can never be evident, can never 


+ be ſatisfactory to us as a part of the legiſlature.” 


The next footch we ſhall give, is that of the 
Lord Carteret's, the purport of which was thus. 


My Lards, | 
I hope, is the whole tenour of my con- 
duct, both without doors and within, it has 
4 appeared, that no man has a greater affection 
* for his Sovereign, or is more ſenſible of his 
< duty towards him, than I am; but this is to 
be teſtified, and I ſhall always endeavour to 


< ſhew it, by telling him the truth. By what 


+ 1s ſaid in an addreſs, upon any ſuch occaſion 
as the preſent, we are not, tis true, precluded 
© from giving our ſentiments freely, or even 
from cenſuring afterwards, what we may ſeem 
© to have approved of in our addreſs; but this 
is not enough. In all ſuch addreſſes, we ought 
© either to make general profeſſions only of our 


affection and duty, or, if we deſcend to parti- 


- © culars, we ought to have a twofold view. 


* By deſcending into particulars upon ſuch oc- 
* cafions, we ought to have a view of ſhewing 
* to his Majeſty the ſenſe of his people, and to 


the people the ſenſe of this houſe. There- 
7 fore, we ought never to ſay any thing that 


c - may 


may tend to make his Majeſty believe, that 
„his people are ſatisfied, when every Lord in 
« this houſe knows the contrary to be true; nor 
< ought we to ſay any thing, that may make 
© the people miſtake the ſentiments of this 
* houſe. „ 5 

The whole nation, my Lords, have now 
their eyes fixed upon the Earliament; they have 
been greatly injured, they have loudly com- 
« plained; and it is from the Parliament only 
they expect relief. Shall we, my Lords, by 
© our addreſs upon this occaſion, make his Ma- 
« jeſty believe, that his people are ſatisfied with 
* what has been done? Shall we make the peo- 
ple believe, that we are fatisfied ? The very 
thought would throw ſuch a damp upon their 
« ſpirits, as would make them deer of any 
legal relief; and what might be the fatal con- 
ſequences of ſuch a deſpair, God only can 
tell; for fatal they muſt be, let it take what 


turn it will. If they fit down tamely, and 

only groan under the weight of ſorrow they 

© feel, we have broke, we have undone the ſpi- 

* rit of our people; we have made them fit for 

* ſlavery and arbitrary power. ee I hope, 
* 


* will not be the conſequence; people of 
England will ſuffer, they have ſuffered a great 
deal; but they will not ſuffer too much. If 
© care be not taken in time, if ſome ſeaſonable 
relief be. not ſpeedily adminiſtred, our domi- 
* nions will be diſmembered. They will be dil- 
* membered ; but they can be diſmembered by 
* the ſword only; for if thoſe who govern us, 
* do not make uſe of the ſword for their de- 
* fence, the people will turn it againſt them: 
So that by avoiding, wiſely, as ſome amongſt 
© us may think, a foreign war, we may involve 

* ourſelves in the worſt of all wars, a civil one; 
* and by being too much afraid of invaſions, 
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we may expoſe ourſelves to what is much 


worſe, a general inſurrection. 
We have of late years, my Lords, ſuffered 
many indignities; we have long ſuffered. Our 
people, from a conſciouſneſs of their own 
ſtrength, as well as from the reſolutions of 
both houſes, laſt ſeſſion of Parliament, ex- 
pected that before this time, full reparation, 
an abſolute ſecurity would have been pro- 
cured by peaceable means, or that a proper uſe 
would have been made of the aids ſo chearfully 
granted laſt ſeſſion, for procuring it by force 
of arms. And now what have we got? a 
treaty, a convention, by which, we may fee, 
from what his Majeſty has told us of i it, that 
we have got no ſecurity, and, I am afraid, lit- 
tle or no reparation. As for the reparation we 
have obtained, if any, I ſhall ſay nothing of 
it, till I can ſow; from -the treaty itſelf, what 
it is; but as for our future ſecurity, every man 
may ſee, from what his Majeſty has told us, 
that it will be rendered more eee 4 than 
ever it was heretofore. 
While our ſhips, my Lords, continue to be 
ſearched, while any nation in the world dares 
pretend to ſearch a Britiſh ſhip upon the open 
ſeas, we can have no ſecurity, we can have no 
free trade, nor any ſafe navigation. No ſearch, 
my Lords, is the word with every man in the 
kingdom. It ought to have begun among 
thoſe about the throne; but wherever it be- 
gan, it is now echoed and re- echoed from 
every corner of the Britiſh dominions; and 
ſnall we ſeem to inſinuate to his Majeſty, that 
he may be ſatisfied; ſhall we ſeem to intimate 


to the people, chat they ought to be ſatisfied, 


with referring ſuch a point as this to be regu- 


lated by plenipotentiaries, or miniſters of any 


denomination? My Lords, it ought to have 
been 
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© been inſiſted on as a preliminary even to treat- 
ing. We ought not to have ſo much as be- 
gun to treat, till this of No ſearch had been 
granted to us. In all negotiations there are 
« ſome points, that ought to be ſettled before 
any equal treaty can be ſet on foot. The 
| Dutch, even in the infancy of their ſtate, 
would not ſo much as begin to treat of a ſhort 
truce with Spain, till the Spaniards agreed to 
treat with them as a free nation ; and at the 
treaty of Munſter, after a war of near ſeventy 
years continuance, . with very little interrup- 
tion, they would not ſo much as begin to 
treat, till Spain agreed to declare them a free 
commonwealth. Can we pretend to be a free 
nation, as long as Spain claims a right to ſearch 
our ſhips upon the high ſeas ? Will any of our 
miniſters dare to negotiate with them about 
ſuch a right ? Will any miniſter or plenipoten- 
tiary preſume to grant it, under any regulation 
whatſoever ? es | . 
Such a right, my Lords, had never been 
* claimed, if we had, at the beginning, under- 
* ſtood what we were about. It is a difficulty 
* we have puzzled ourſelves into, by not under- 
ſtanding the difference between ſearching and 
viſiting, nor between contraband and prohi- 
bited goods. If we had underſtood this, and 
© had at firſt properly explained what we were 
entitled to by the laws of nations, and the 
treaties ſubſiſting between the two crowns, 
Spain would never have pretended to ſearch 
our ſhips, upon the open ſeas, in any part of 
© the world. Contraband goods, properly ſpeak- 
ing, are only thoſe goods which are uſed, or 
uſeful in war; and, as every nation that is at 
war with any of her neighbours, pretends to a 
right, not to allow ſuch goods to be carried to 
* an enemy's port, therefore every nation mw 
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tends to a right to viſit ſuch ſhips as ſhe 


meets with at ſea, in order to ſee whether 
they are bound to an enemy's port, and have 
any ſuch goods on board. Prohibited goods, 
again, are thoſe which, by the laws of any par- 
ticular country, are forbid to be imported or 
exported ; and, every nation pretends to a 
right to ſearch thoſe ſhips that come into her 
ports, in order to ſee that they have no goods 
on board which are forbid to be imported, and 
likewiſe to ſearch thoſe ſhips that are going 
out, in order to ſee that they have no goods 
on board, which are forbid to be exported. 

This, my Lords, is the difference between 


contraband and prohibited goods, when the 


two terms are properly and diſtinctly uſed ; 
and, the difference between ſearching and vi- 
ſiting 1s thus : Searching is always in port, and 
never on the high ſeas; viſiting 1s always on 
the high ſeas, and neyer in port. When a 
ſhip in port is ſearched, the ſearch muſt be 
made by the proper officer, and in a legal 


manner : When a ſhip in the high ſeas is viſit- 


ed, ſhe ought to be viſited according to the 
method uſually preſcribed by treaty, which 1s 
thus: When a man of war of one country 
meets in the high ſeas a merchant-ſhip of an- 
other country, the man of war is not to ap- 


proach the merchant-ſhip nearer than cannon 


ſhot, but may ſend out his boat with an officer 
and two or three men only, to whom the maſ- 
ter of the merchant-ſhip is to ſhew his bills of 
lading, and to theſe bills of lading the man of 
war is to give entire credit: Even when it ap- 
pears by the bills of lading, that ſhe is bound 
to an enemy's port, and has contraband goods 
on board, ſuch goods only are to be ſeized 


and confiſcated. From hence it muſt appear, 


that no nation in the world can have a pre- 
+ tence 
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< tence for ſearching the ſhip of another upon 
© the high ſeas; and much leſs for condemning 
and confiſcating the ſhip and whole cargo, 
on account of her having contraband or pro- 
< hibited goods on board; and e al was 
« ridiculous ever to allow the word contraband, 
or the word prohibited, to enter into the diſ- 
pute between Spain and us. 


Spain, my Lords, may forbid the importa- 


tion of any ſort of goods ſhe pleaſes into her 


on dominions, or ſhe may forbid the expor- 
tation of any goods ſhe pleaſes out of her 


© own dominions ; and ſuch goods may be cal- 


led, and may be ſeized as prohibited goods, 
* when found aboard any ſhip in her own ports. 
But Spain can forbid the importation or ex- 
portion of no ſort of goods into or out of 
any part of the Britiſh dominions ; nor can ſhe 
« forbid the tranſportation of any ſort of goods 
from one part of the Bri#i/þ dominions to an- 
other. On board a Britiſb ſhip bound from 
one part of the Briziþ dominions to another, 

there can be no goods that Spain can call ei- 
ther prohibited or contraband. We can ne- 
ver admit of any ſuch thing: If we do, we 
can carry on no trade in America. No Britiſh 
<* ſhip can trade there, but what muſt have on 
board ſome ſuch goods as the Spamards call 


o 
* 
0 


contraband or prohibited. Spaniſh piſtoles and 


pieces of eight are the current coin of all our 
* plantations; a coin which is often brought 
there, even by the Spaniards themſelves : 2 
* coa is the production of Jamaica as well as 
* New Spain; and logwood grows both in Ja- 
* maica and Providence; ſo that tho' we ſhould 
give up our right to the bay of Campeachy, 
* which, I hope, notwithſtanding our preſent 
* ſubmiſſive temper, we ſhall not do; yet we 
cannot allow the Spaniards to ſeize our ſhips, 
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© on account of their having ſuch wood on 
board. Es N | 


< But ſuppoſe; my Lords, we were to allow 


of what they call prohibited goods. Suppoſe 


we were to allow, that none of our ſhips ſail- 


ing in the American ſeas ought to have ſuch 


goods on board; yet, ſurely, we are not to 
allow them, upon this account, to ſearch our 
ſhips on the high ſeas, and to confiſcate ſhip 
and cargo, and impriſon and maltreat the ſea- 
men, when they find ſuch goods on board. 
The moft they could; even in this caſe, pre- 
tend to, would be to viſit our ſhips in the 


manner ſettled between us by treaties, and to 


ſeize only thoſe contraband goods they find on 
board, without detaining the ſhip, or touching 
any other part of the cargo. Therefore, even 
in this cafe, which is the hardeſt that can be put, 


No ſearch on the high ſeas ought to be the 
word: No ſearch but in port is the point 
which ought to have been infiſted on, as a pre- 


liminary to our treating with them at any 
rate. For this reaſon, I am ſurprized how 
any miniſter could think of referring this point 
to be regulated by plenipotentiaries. The ve- 
ry reference 1s an injury to this nation, almoſt 
irreparable: It is a tacit acknowledgment of 
the right the Spaniards lay claim to; when 


put under proper regulations; but, I hope, no 


Britiſh plenipotentiary will ever dare to ſettle, 
or conſent to ſuch regulations: If any one 


does, I am ſure, both he and the miniſter that 
gave him the power, will deſerve the curſes 


of their country, and the higheſt indignation 
of this houſe. . e Ir 
No ſearch on the high ſeas is therefore, my 
Lords, what we muſt inſiſt on. It is what all 
Europe will inſiſt on. If we ſhould be bullied 
into the giving up of ſuch a point, or fubmit- 
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ing to have our ſhips ſearched on the high 
ſeas, under any regulations, I am ſure France 
never will. The cardinal, as old as he is, 
would diſdain to hear of treating upon ſuch 
a ſubject. He would not admit, even into 


his anti-chamber, a miniſter that had come 


from Spain with ſuch a haughty, ſuch a ridi- 
culous propoſition. Monſ. de la Quadra could 
never have thought of it, if he had not been 
led into it by the ignorance, or the puſillani- 
mity, he found in thoſe he treated with. I 
remember him a gentleman of very little con- 
ſideration; but now, he takes upon him to 
ſay, that the Engliſb ought to learn to under- 
ſtand their own rights and privileges. Per- 
haps he had reaſon to ſay ſo of thoſe he treat- 
ed with. He could, at that time, mean none 
elſe; but, if the Parliament ſhould approve 
of this convention, or if we ſhould agree to 
the addreſs now propoſed, he may juſtly ſay 


ſo of the whole nation. | 
I ſhall readily agree, my Lords, that the 


preſent conjuncture is none of the moſt fa- 


vourable for this nation. The ftate of affairs 
in Europe 1s, indeed, formidable. It 1s grow- 
ing every year more and more ſo. Laſt year 
it was more formidable than the preceding, 
and this year it is more formidable than it was 


the laſt, What will at laſt become of us, I 


ſhall not pretend to determine ; but, I may 
pretend to. propheſy, that our affairs both at 


home and abroad, will next year be more for- 


midable than they are the preſent ; unleſs 


ſome wiſe and vigorous meaſures be taken for 
diſpelling the cloud that hangs over us; and, 
[ have very little hopes, that thoſe who have 
been the chief cauſe of 'its gathering, will 
have either wiſdom to diſpel it, or fortitude 
to withſtand its breaking upon us. 
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People may wrangle and talk long enough 
4 ee paſt meaſures. All publick mea- 
© ſures are of ſuch a nature, that a great many 


(things may be ſaid againſt the beſt, and a 


< great many plauſible arguments may be made 
< uſe of in favour of the worſt. But, my Lords, 
the wiſdom of publick meaſures is beſt known 
© by their effects. The effects of ſome of our 
* paſt meaſures begin now to appear, and thoſe 
effects have ſuch a diſmal aſpect, that I muſt 


thank God I had no hand in their cauſes. . 


< muſt thank God that my teſtimony againſt 


* ſome of them appears upon record, and will 


be a vindication of my conduct to diſtant ge- 
< nerations, to thoſe yet unborn, who, I am 


afraid, will feel the effects of ſome of our late 


* meaſures more ſenſibly than we do. A rich 
© and powerful nation cannot at once be de- 
< ſtroyed by any internal cauſe: Its ſtrength can- 
not be at once annihilated, and its riches diſ- 
ſipated, by the worſt meaſures it can purſue ; 
but its ſtrength and its riches may be waſted 
© by degrees; and its deſtruction will be the 
more cruel and tormenting, by being brought 
on by piece-meal. This, I am afraid, is our 
< caſe, and it is ſome alleviation of my grief, 
that I cannot be charged with having had a 
© hand in it; but if I could, if I had approved 
© of all our paſt meaſures, I ſhould now from 
their effects begin to ſuſpect I had been miſ- 
taken; and ſhould be extremely ſhy of ap- 
« proving the future meaſures of thoſe, whoſe 


< paſt meaſures appeared by their effects to be 


* wrong. Fs ay et. SF ou 
_ © *Tis true, my Lords, our paſt meaſures 
© have, for many years, met with a continued 


and uninterrupted approbation from a majo- 


© rity in each houſe of Parliament; but the ap- 
< probation of Parliament cannot make _ 
—_—_ * right, 
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« right, which is in itſelf wrong; and the un- 
« fortunate ſtate we are now confeſſed to be in, 
« is an irrefragable proof, that all our paſt mea- 
« ſures have not been right. The approbation 
«© of Parliament is therefore ſo far from adding 
to the opinion people have of our paſt mea- 
| © ſures, that it derogates from the opinion our 
people ought to have of the penetration and 
« integrity of Parliament ; and this muſt ag- 
« gravate, inſtead of diminiſh, our preſent miſ- 
« fortunes ; for if our people think they can put 
no truſt, neither in the counſels of thoſe that 
« govern them, nor in the wiſdom and integrity 
of Parliament, they can make but a faint re- 
« ſiſtance againſt any foreign power that ſhall 
« pleaſe to attack them. | ; 
The preſent ſtate of affairs in Europe, my 
Lords, does not proceed from the nature of 
things, but from the late meaſures purſued by 
France and us. Spain had dominions in 1zaly 
of old, larger than ſhe has at preſent; and 
« the Emperor would then have been glad to 
have had a ſhare of them: Yet there was a 
« conſtant friendſhip and alliance kept up be- 
« tween them for many years againſt France. It 
is the buſineſs of France to ſow diſſenſion be- 
« tween theſe two powers: It is our bulineſs to 
heal their breaches. In this the French have 
either outwitted, or frightned us. It was they 
that terrified us from accepting of the ſole 
* mediation between Spain and the Emperor, at 
the treaty of Cambray : Our accepting of that 
* mediation could not have involved us in any 
war: If it had, the war would, in all human 
probability, have ended greatly to the honour 
* and advantage of this nation. It was the 
* French, T am apt to believe, that forged thoſe 
« dreadful ſecret articles, ſaid to have been a- 
* greed on between Spain and the Emperor, by 
Vo IL. XVII. G © the 
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the treaty of Vienna. By that forgery they 
terrified us into that moſt extraordinary treaty 
at Hanover, and the ſtill more extraordinary 
meaſures we took in conſequence of that treaty, 
The Oſtend Eaſt-India company, my Lords, 
was a company we had no direct right to de- 


* ſtroy. The Dutch had perhaps a right to op- 


poſe the ſetting up of that company; and if 
we had then had a mind to pick a quarrel with 
the Emperor, we might have ſaid we were 
guarantees of that right; but all nations find 
pretences for not fulfilling the moſt expreſs 
guarantees, when their own immediate intereſt 
does not enforce a performance. We have 
ſince found pretences for not fulfilling a gua- 
rantee, much more expreſs than the Dutch 
could in that caſe pretend to; and even when 
our own intereſt ſeemed to enforce a perfor- 
mance. Beſides, the Eaſt-India company {et 
up at Oftend, would have interfered a great 
deal more, both with the French and the Dutch 
Eaſt-India companies, than with that of Eny- 
land; therefore it was their buſineſs more than 
ours, to have it deſtroyed ; and yet the Dutch 
were ſo far from being principals in the trea- 
ty of Hanover, that they did not come into 
that treaty till long after, and under great re- 
ſtrictions. If the Oftend company had been 
the only reaſon for finding fault with the trea- 
ty of Vienna, it was the Dutch and the French, 
not we, that ſhould have raiſed armies, and 
ſent out ſquadrons for compelling the Emperor 
to give up that company, or for preventing 
the Spaniards from giving it any relief; but ſo 
far otherwiſe, that we took the whole expence, 
and the whole reſentment, upon ourſelves; 
and by that means put a new ſtop. to our trade 
with Spain, and greatly interrupted our trade 
both in America and the Meuiterrancan, wa 
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both the Dutch and the French carried on 


* 
o 


their trade in all parts of the world without 
interruption, and with great ſecurity. 

By this management, my Lords, we at laſt 
found we had run ourſelves into a trap, and to 
get out of that trap, we run ourſelves into an- 


other, by the treaty of Seville. Then to get out 


of this ſecond trap, we run ourſelves into a third, 
by the treaty of Vienna, in the year 1731; for 
even there, I muſt think, that we ought to have 


had ſeveral things ſettled with the Emperor, be- 


fore we had engaged in ſuch an abſolute guaran- 
tee of the pragmatick ſanction; and how we got 
out of this third trap, I need not mention to 
your Lordſhips; but I am afraid, that by our 
method of getting out of it, we have brought 


« ourſelves into a fourth, worſe than any of the 


former. 


By theſe meaſures, and ſuch like, my Lords, 


it would ſeem as if we had endeavoured to unite 
France and Spain, and to detach from ourſelves 
every ally we could depend on. If France and 
Spain therefore be united againſt us, it is we that 
have done it: If they are not, we have nothing 


to fear from Spain, though we had not one ally 


to depend on; and if we have our antient alli- 
ance to depend on, I think, we have nothing to 


fear from both; notwithſtanding the great pains 


that has been taken, to repreſent to us the unfor- 
tunate fituation of the Emperor and the Dutch. 
The Emperor, *tis true, would probably have 
been in a much better ſituation, if we had joined 
in the treaty with Spain and him, in the year 
1725, inſtead of forming the alliance of Hanover 
againſt him; but in ſpite of all the misfortunes, 
which our conduct, and the fate of war have 
brought upon him, he is ſtill able to bring great 
armies of good troops into the field; and, there- 


fore, if he is not ready to aſſiſt us, it is not for 
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© his want of power, but his want of inclination, 
< which, for a reaſon every one knows, may not 
© be ſo good towards us as it was heretofore. And 
as for the Dutch, they are, tis true, wiſe enough 
© not to keep up in time of peace any greater naval 
« force, nor any greater land army, than they have. 
* occaſion for; but in caſe of a war, they could 
© ſoon furniſh themſelves with both, and could 
< raiſe great ſums of money for that purpoſe, not- 
* withſtanding the debt they at preſent owe, and 
the taxes their people now pay. But as the 
* whole ſyſtem of affairs in Europe has been very 
© much altered of late years, and as the Dutch lie 
© more expoſed than this kingdom to invaſions 
from their neighbours, we cannot expect that 
© they will join with us in any war, unleſs we can 
« procure ſuch an alliance among the powers upon 
the continent, as will be ſufficient for ſupporting 
© them againſt any power that ſhall attempt to in- 
* yade them; and I am much afraid, that thoſe 
© amongſt ourſelves, who, by their late conduct, 
have contributed ſo much to the preſent formi- 
« dable ſtate of affairs in Europe, will never be able 
to procure ſuch an alliance. 

© But I find, that not only the inability of our 
* antient allies, but the preſent formidable power of 
France, muſt be brought as an argument for our 
* tamely ſubmitting to the moſt heinous indignities, 
I ſhall readily grant, my Lords, that for almoſt 
* theſe twenty years, France has been making a 
very good ule of our blunders. I ſhall grant, 
that by ſo doing they have greatly increaſed their 
© trade, and of late increaſed their dominions. But 
can we think that France would ſupport Spain in 
© a claim againſt us, which would be a bad prece- 
dent for themſelves? Will France ever ſubmit to 
© have their merchant-ſhips ſearched on the open 
6 ſeas by Spain, or any other power whatever? 
Will France ever allow Spain to preſcribe to them, 
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what ſort of goods their merchant-ſhips ſhall car- 
ry from one part of their own dominions to ano- 
ther? No, my Lords, they will never ſo much as 
treat of any ſuch claim: They will never be ſo 
weak as to refer ſuch a claim to be regulated by 
plenipotentiaries; and they know that, if they 
ſhould aſſiſt Spain in eſtabliſning ſuch a claim a- 
gainſt us, it would ſoon be made a precedent for 
ſetting up the ſame claim againſt them. But ſup- 
poſe France ſhould join with Spain in a war againſt 
us, if we are united amongſt ourſelves, and go- 
verned by a wiſe and vigorous adminiſtration, we 
have nothing to fear from both. They can attack 
us no way but by ſea; and upon that element we 
are ſuperior to both. Our trade has been carried 
on, and has flouriſhed in time of war: It has flou- 
riſhed more in time of war, than it has lately done 
in what ſome amongſt us have called a time of 
peace. We have a navy to convoy and protect 
our merchant-men; and by a proper diſpoſition 
of our naval force, we might make it dangerous 
for any foreign privateer to ſet her noſe to the 
ſea: From hence we may reaſonably ſuppoſe, 
that few or no privateers would any where ap- 
pear againſt us; for as privateers are generally 
fitted out by private men for the ſake of plunder, 
none ſuch will be fitted out, when there is great 
danger, and little to be got; therefore, if the 
ſeas ſhould ſwarm with privateers, it would be 
with privateers under Britif colours, which 
would oblige our enemies to give over all man- 


ner of trade; for if they ſhould carry on their 


trade by fingle ſhips, they could not protect 
themſelves againſt our privateers; and if they 
carried 1t on by fleets and convoys, they could 
not protect themſelves againſt our ſquadrons of 
men of war. This would put an entire ſtop to 
their trade, which would of courſe be a great 
encouragement to the trade of this kingdom; 
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and as neither France nor Spain could long ſup- 
port themſelves without any trade, this alone 
would ſoon oblige them to ſubmit to juſt and 
equal terms. 

Our ſituation therefore, my Lords, with re- 
gard to foreign affairs, is not ſo terrible as it has 
been repreſented. It is, indeed, formidable; but 
it has become ſo, not by a vigorous, but a pu- 
ſillanimous conduct. And as to our domeſtick 
affairs, I ſhall moſt readily admit, that they are 
not in ſo happy a ſituation as they might have 
been. A great part of our debts might have 
been paid off, and moſt of our grievous taxes 
aboliſhed, if for theſe twenty years paſt we had 
kept up no uſeleſs armies, nor fitted out any uſe- 
leſs ſquadrons. It is this that makes our people 
uneaſy, it is this that foments diviſions among 
us. To be inſulted and plundered by impotent 
neighbours abroad, and at the ſame time to be 
loaded with the charge of maintaining uſeleſs 
fleets and armies at home, fleets and armies 
which, inſtead of protecting us, ſerve for no- 
thing but to prevent our taking vengeance of 
thoſe that have injured us: This, I ſay, would 
make any people upon earth uneaſy. Change 
but your meaſures, my Lords: Let your fleets 
and your armies be a terror to your enemies, in- 
ſtead of being a terror to your own people; and 
you will find that every man will chearfully pay 
thoſe taxes that are neceſſary for maintaining 
them. Notwithſtanding our bad management, 
we could ſtill raiſe great ſums for ſupporting a 
juſt and neceſſary war; and, by good ceconomy, 
and reducing the expence of our civil govern- 
ment, we could apply a great part of what is 
now raiſed to the ſame purpoſe. The people will 
never grudge the expence they are put to in vin- 
dicating their juſt rights and privileges; but they 
grudge to ſee their ſubſtance eat up by uſeleſs 
25 — _ © officers, 
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officers, or penſioners, either civil or military; 
eſpecially, when they ſuſpect, that thoſe officers, 
and thoſe penſioners, are kept in pay, for no o- 


ther reaſon but to take their ſubſtance from them. 


in a legal way. 


Thus much, my Lords, I have been obliged 
to ſay of our preſent ſituation, both foreign and 
domeſtick, in order to ſhew, that however low 


we may be brought by our paſt conduct, we are 


not yet brought ſo low as to be obliged to accept 


of a diſhonourable treaty, or to allow our moſt 


important rights to be negotiated away by pleni- 


potentiaries; but, if it were fo, if we were really 
in ſuch a deſperate condition, would it be proper 
for this houſe, could we in honour begin our 
ſeſſion with any thing that might look like a 
compliment upon our paſt conduct? Ought we 
not upon fuch a melancholy occafion to begin 
with an addreſs in the moſt general terms; and 
immediately after, enter upon an enquiry into 
the ſtate of the nation, and into the conduct of 
thoſe who had brought us into ſuch a deſperate 
condition ? We may ſee, from what his Majeſty 
has, in his ſpeech, told us of the convention, 
that it is ſuch a one as we ought not to have ac- 
cepted of, unleſs we are in the moſt deſperate 
condition. Therefore, we muſt, from what his 


Majeſty has ſaid in his ſpeech, conclude, that we 


muſt either cenſure the treaty, or we muſt enquire 
into and cenſure the conduct of thoſe, who have 
brought us into ſuch a deſperate condition, as to 
be obliged to accept of ſuch a treaty. In theſe 
circumſtances, can we put any thing into our ad- 
dreſs, that may look like an approbation of our 
paſt conduct? Can we mention any thing of our 
late conduct, eſpecially this convention, which 
ſeems to be the coup-de-grace, I ſay, can we 
mention it, without teſtifying, in ſome manner 
or other, our diſapprobation? 
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< T ſhall always be for avoiding a war, if poſſi- 

ble; but the queſtion is not now about avoiding 

a war. My Lords, we have already made a war 
neceſſary: Our paſt conduct has made it abſo- 
lutely neceſſary. We have long ago, by our 
tame ſubmiſſions, made the Spaniards think, that 
we dare not go to war. It is from hence, that 
all our late grievances have proceeded. We have 
ſubmitted ſo long, and have fitted out ſo many 
peaceable ſquadrons, that they think we dare not 
ſtrike a blow; and they are now ſo much con- 


a 


* firmed in this opinion, that nothing but ſtriking 


< will make them believe we dare. While they 


continue in this opinion, we can expect no equal 


© terms, nor can we expect they will obſerve any 
terms they re to. Whilſt one nation has ſuch 
© an opinion of another, I ſhall grant that general 


'© treaties, or general expreſſions in treaties, are as 


good as particular. The nation that has ſuch a 
< deſpicable opinion of its neighbour, will obſerve 
© neither; but ſurely, we are not to confirm Spain 
< ſtill more and more in this opinion, by accepting 
of ſuch general terms as we have already found 
© to be ineffectual. We muſt ſtrike a blow, if it 


vere for nothing elſe but to make them alter 


their opinion; and, when we do ftrike, I hope 
© care will be taken to give them ſuch a blow as 


they muſt remember. 


< But, my Lords, as the queſtion now hefore 


© us is not about what may or muſt be done, 1 


© ſhall enlarge no farther upon this ſubject. 1 
< mentioned it only to ſhew the ridiculouſneſs of 


dur agreeing to treat or negotiate longer with the 


© Spaniards about any thing; and, as his Majeſty 
© has told us, that by this convention we have a- 
< greed not only to begin a new negotiation, but 
© to negotiate about a claim which we ought never 
to have allowed to have been brought into any 
f negotiation; I fay, as his Majeſty has * 

£ A | e FB is, 


n . * » E 1 N 9 4, AN 2 
%% Ü ͤ- MW., ᷣ . ³ꝛ¹1]⅛] M NQNmnm..ꝛ5 mk ⁊ðx2́ dd ĩꝛ·¹ð³¾0—³³ 
TV!!! EE NA Ro 
. . 2 ) U abs 5 "# * 2 Wn 4 * 2 Pw $5 


3 ĩͤ K 


« e 
8 DENY PEER Lat 2 


A. 1739. DEBATES. 89 
« this, in his ſpeech from the throne, and as this 
« is what, I hope, no Lord in this houſe will ap- 
« prove of, as it is what, I think, we ought to 
« cenſure, as it is what we muſt cenſure, otherwiſe 
the whole nation will cenſure us, therefore, I 
muſt think that the utmoſt complaiſance we can 
£ ſhew in our addreſs, is not to mention it at all; 


for which reaſon, I ſhall be for the amendment 
_ * propoſed.* 
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The Lord Hervey ſpoke next as follows : 


My Lords, 

As the propoſition now made to you contains . py, 
© no direct approbation, neither of the convention, 
nor of any thing that has been lately tranſacted; 
as the expreſſions are ſo general that, in my opi- 
nion, they do not ſo much as infinuate, that you 
do approve, or that you will approve of any part 
of our late conduct; I cannot think that your 
* agreeing to what is propoſed will meet with any 
« cenſure without doors: I am ſure it can meet 

with no juſt cenſure. 

My Lords, the wiſeſt, the moſt neceſſary re- 
* ſolutions we can come to, may be miſinterpreted 
or miſrepreſented by ſome ſeditious or ill-defign- 
ing men without doors; but, to ſuch miſinter- 
* pretations or miſrepreſentations we ought never 
to ſhew the leaſt regard, unleſs it be to puniſh 

the authors, as often as they can be detected and 
apprehended. In all caſes that come before us, 

we ought to conſider and regard only our duty 

as members of this houſe; and, as I think there 

is nothing in the addreſs propoſed, that can be 

looked on in any other light, than as expreſſions 

* of our duty and affection to our Sovereign, I 

* muſt think that my duty, as a member of this 

| * houſe, obliges me to agree to it without any a- 

; + mendment, Our agreeing to the amendment 
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propoſed would, in my opinion, look as if we 
had, at preſent, ſome ſecret and extraordinary 
' reaſon for limiting and ſetting bounds to thoſe 

expreſſions of reſpect and eſteem for our Sove- 
reign, which are uſual upon ſuch occaſions; and, 
as no part of his Majeſty's late conduct can fur- 
niſh us with the leaſt ſhadow of reaſon for doing 
ſo, I ſhall be againſt our agreeing to any thing, 
that may make the people without doors 1ma- 
gine, or ſuſpect that we have any ſuch reaſon. 

With regard, my Lords, to the convention 
lately concluded between his Majeſty and the 
King of Spain, as it is not yet laid before us, it 
cannot properly be brought into this debate. 
Both within doors and without, it ought to be 
judged favourably of, till — Fo the con- 
trary appears; but if we agree to this amend- 
ment, it will at leaſt make the people without 
doors judge very unfavourably of the conven- 
tion; and I do not think we ought, without 
good grounds, to raiſe a ſuſpicion of the conduct, 
even of the adminiſtration. When I am con- 
vinced, that our miniſters have done any thing 
that is wrong, I ſhall be as ready to diſapprove, 
I ſhall be as ready to cenſure, as any Lord in this 
houſe; but as it is for the publick good, that 
our people ſhould have a confidence in thoſe that 
govern them, when they deſerve it, I ſhall never 
be for agreeing to any thing that may leſſen that 
confidence, till I am fully convinced that they 
deſerve no confidence; which, I think, none of 
your Lordſhips can be, from any thing mention- 
ed in his Majeſty's ſpeech. There is nothing in 
his Majeſty's ſpeech that can make us judge a- 
miſs of the convention, or of any of the mea- 
{ures made uſe of for bringing it to a concluſion. 
The ſearching of our ſhips upon the high ſeas, 
is not referred to our plenipotentiaries, nor is to 


be regulated by them, or by any other miniſter 
© whatever, 
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whatever. I do not know that the Spaniards 
ever directly pretended to any ſuch right. They 


pretended, and they have a right to pretend, 


that none of our ſhips ought to carry on an illicit 


trade with their plantations. We pretend the 


ſame with regard to our plantations; and we 
have a mutual right to prevent this illicit trade, 
by all thoſe means that are allowed by the law 
of nations; but the Spaniards have lately made 
uſe of ſuch means, as are not allowed by the law 
of nations, ſuch as are inconſiſtent with the free- 
dom of our trade and navigation. 


This, my Lords, is what we complain of: 
This is what we juſtly complain of: This is the 
preſent chief diſpute between us and Spain, and 
this is not only a point that admits of a diſcuſ- 
ſion, but a point that cannot be ſettled without 
a diſcuſſion. We muſt concert together what 
means they may make uſe of, what means we 
may allow them to make uſe of, for preventing 
an illicit trade between the ſubjects of the two 
nations. This is not to be ſettled at once, nor is 
the queſtion to be anſwered by a Les or a No. 
They muſt, on their part, take care, that no 
back door is left open for carrying on a contra- 
band or illicit trade, under the pretence of a free 
and uninterrupted navigation; and we, on our 
part, muſt take great care, that no pretence ſhall 
be given to the Spaniſh Guarda Caſta's for inter- 
rupting our lawful trade in the American ſeas, 
by any meaſure they may think neceſſary for 
guarding their coaſts againſt a contraband and 
unlawful trade. Your Lordſhips muſt ſee that 
this is a point which requires great deliberation ; 
and this only 1s what 1s, by the preſent conven- 
tion, referred to be regulated within a limited 
time by plenipotentiaries. 
In this, my Lords, there is nothing diſhonour- 
able, there is nothing diſad vantageous to the na- 
| tion. 
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tion. If the Spaniards ſhould inſiſt upon making 
uſe of ſuch methods, for preventing an illicit 
trade on their coaſts, as are contrary to the law 
of nations, and inconſiſtent with the freedom or 
ſafety of our navigation in the American ſeas, 
our plenipotentiaries may, and certainly wall, re- 
fuſe to agree td them; and, if they propoſe no 
methods but what we may ſafely admit of, with- 
out expoſing our navigation or commerce to any 
danger, ſurely your Lordſhips will all be of opi- 
nion, that we ought to agree to their making 
uſe of ſuch methods rather than go to war, and 
thoſe methods muſt be ſettled and regulated by 
a treaty between the two nations. If this ſhould 
appear to be the caſe, we would have no pre- 


tence for declaring war againſt them: Such a war 


would certainly be unjuſt upon our part; becauſe 
it would be, and by all Europe would be con- 
fidered as a war, for ſupporting the ſmuggling 
trade, that may be carried on by our ſubjects in 
the Spaniſh Weſt-Indies. It would be the ſame 
thing as if Holland or France ſhould ſay to us, 
You ſhall not take the proper and neceflary me- 
thods for preventing the running of wool out of 
the iſlands of Great Britain or Ireland; if you 
do, we ſhall declare war againſt you. 

© There is nothing therefore, my Lords, in his 
Majeſty's ſpeech, that can induce us to think, 
that we muſt cenſure the convention lately con- 
cluded; and therefore, nothing that can prevent 
our agreeing to the propofition now made to us. 
It was laſt ſeſſion the opinion of Parliament, it is 
the opinion of every man of ſenſe in the king- 
dom, that all peaceable methods ought to be tri- 
ed for obtaining ſatisfaction and ſecurity, before 
we have recourſe to force of arms. This cannot 
be done but by way of negotiation; and in this 


_ negotiation, the King of Spain has ſhewn that he 


is ſeriouſly inclined to do us juſtice, by his hav- 
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ing already, by way of preliminary, agreed to 
give us ſatisfaction for what is paſſed. We could 
not defire a more ſubſtantial proof of his being 
inclined to give us ſecurity againſt future injuries, 
as ſoon as ſuch a ſecurity can be contrived, as 


a aA K K „ 


dominions in America. . 

This ſecurity, my Lords, is to be granted, 
and all the other diſputes between us ſettled, 
within a limited time; ſo that the negotia- 
tion can be of no long continuance. A few 
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© have peace or war; and if we ſhould at laſt 
be obliged to go to war, we ſhall be able to 
« juſtify it to the whole world. People may call 
© the convention a paper peace, or by what other 
name they pleaſe ; but if ever we make peace, 
ve muſt truſt to paper, or we can truſt to no- 
thing. Negotiations may be ſupported or en- 
forced by military preparations, but they muſt 
be carried on in paper; and if we ſhould go 
to war, tis to be hoped we ſhould not always 
continue in that dangerous and troubleſome 
* ſtate. The end of war is peace; and that 
peace muſt be preceded by a negotiation, and 
confirmed by a treaty, both which muſt be in 
paper. I have often heard of a paper war, 
and there are ſome amongſt ourſelves who 
* ſeem to be fond of it; therefore I am ſur- 
* prized to hear them contemn paper negotia- 
tions, or a paper peace. With reſpect to war, 
the term may be juſt; but, ſince paper was 
* invented, I never heard of a peace that was 
* concluded without paper ; and therefore every 
* treaty, and every convention, may be called a 
* paper peace, as well as the preſent : There 
* can be no other ſort of peace ; and that which 


* 15 now begun between Spain and us, I hope, 


will 


may be conſiſtent with the ſecurity of his own 


months will determine, whether we are to 
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< will not only be ſoon concluded, but that it 
© will be a ſafe, honourable and laſting one. 
However, my Lords, as neither the conven- 
tion, nor any thing relating to it, can now come 
properly under Jour confideration, I need ſay 
nothing more of it at preſent. I hope, I have 
ſhewn, there is nothing in his Majeſty's ſpeech, 
can make us ſuſpect that the convention is either 
diſhonourable, or diſad vantageous for this nation. 
When it is laid before us, we may judge of it 
with ſome certainty; and as there is nothing in 
the propoſition now made to you, that can pre- 
clude any of your Lordſhips from giving your 
ſentiments freely about the convention, when 
you ſee it, I think your Lordſhips are, in duty 
to his Majeſty, bound to agree to what is pro- 
25 without any amendment.“ 
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The Lord Bathurſt ſpoke next to this effect: 
0 My Lords, 


1 mall moſt readily agree with the noble Lord 
ſpeech. who ſpoke laſt, that in all caſes we ought to con- 


ſider and regard chiefly our duty as members of 
this houſe; for if we do ſo upon this occafion, 
we muſt, I think, agree to the amendment pro- 
poſed. 'As members of this houſe, my Lords, 
we are counſellors to our Sovereign; and as ſuch 
we are not only in duty bound to give him our 
beſt and moſt fincere advice, but alſo we are 
bound not to approach the throne, with any 
thing that may lead our King into a miſtaken 
notion of the wiſdom or conduct of thoſe, in 
whom he has been pleaſed to place a confidence. 
Therefore if we have a bad opinion of the wiſ- 
dom or conduct of any ſuch perſon, we ought, 
at leaſt, when we approach the throne, to avoid 
ſaying any thing that may tend to make his Ma- 
« jeſty NS; that we have a contrary ä 
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In this light let us conſider the addreſs now pro- 
« poſed, let us confider whether the making of 
« compliments, even upon his Majeſty's late con- 
duct, will not induce his Majeſty to think, that 
we have a good opinion of the wiſdom of his 
«< miniſters, eſpecially if he be conſcious that his 
conduct was directed chiefly by their advice. In 
my opinion, our compliments, upon this occa- 
« fion, may in this way have a very bad effect; 
and as I think ſincerity more requiſite in a coun- 
ſellor than complaiſance, I ſhall always be for 
« neglecting or avoiding the latter, when I think it 
« inconſiſtent with the former. | 

I ſhall likewiſe admit, my Lords, that we 
© ought to ſhew no regard to the miſrepreſentations 
« of ſeditious and ill-defigning men; but at the 
« ſame time it muſt be allowed, that we ought not 
« to do, or ſay any thing, that may lead the inno- 
« cent and unwary into a miſtake; eſpecially when 
that miſtake may contribute to make them think 
« amiſs of the wiſdom, honour, or integrity of this 
© houſe, The late convention is not, *tis true, as 
« yet Jaid before Parliament; but, my Lords, it 
is publickly known, and generally condemned. 
What will the publick, eſpecially the honeſt and 
* ſincere part of mankind, think of our returning 
unfeigned thanks to his Majeſty for telling us 
that a convention is concluded, which, even 
from what he ſays of it, will be greatly diſap- 
proved of by. every man that reads his Majeſty's 
© ſpeech from the throne? My Lords, your re- 
turning unfeigned thanks for ſuch a piece of in- 
formation, may be a proof of your complaiſance, 
but, I am afraid, it will be look'd on by a very 
few as a proof of your ſincerity. 

My Lords, whatever the noble Lord may 
have, I muſt confeſs I have, at preſent, an ex- 
* traordinary reaſon for ſetting bounds to, or ra- 
* ther for entirely avoiding many of thoſe * 
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ſions which have of late years become uſual on 
ſuch occaſions. It is not indeed a ſecret reaſon: 
It is a reaſon which will be gueſſed at without 
doors; and, that it may not be miſtaken within, 
I ſhall explain it to your Lordſhips. It is be- 
cauſe I think our miniſters. have made, and ad- 
viſed his Majeſty to ratify, a convention which, 
from what his Majeſty has told us of it, appears 
to me, to be both diſhonourable and diſad vanta- 
geous. My Lords, conſidering the great and 
repeated inſults which the crown and flag of 
Great Britain have met with, it was, I think, 
diſhonourable to agree to any ſort of treaty, 
without ſome fignal reparation of honour : His 
Majeſty does not ſo much as infinuate, that any 
ſuch reparation has been ſtipulated. Conſidering 
the great and extraordinary charges we were laſt 
ſummer put to, occaſioned purely by the delays 
the Spaniards made in a, us ſatisfaction, I 
think it was both diſhonourable and diſadvanta- 
geous to agree to any treaty, without ſtipulating 
ſatisfaction for ſome part, at leaſt, of our charges: 
His Majeſty does not fay we have ſtipulated any 
ſuch ſatisfaction : Nay, he does not ſay that we 
have ſtipulated @ full reparation even for our loſ- 
ſes. And, confidering the dangerous and inſo- 
lent claim, of a right to ſearch our ſhips upon 
the high ſeas, which the Spaniards have not on- 
ly ſet up, but of late frequently exerciſed; I 
think it was to the laſt degree diſhonourable, to 
begin to treat with them, till they had, by way 
of preliminary, given up this claim, in the moſt 
expreſs and particular terms. Conſidering theſe 
things, my Lords, I think we ought, upon this 
occaſion, to return to our antient method of ad- 
dreſſing, if it were for no other reaſon, but for 
ſhewing both to his Majeſty and the world, that 
we are not ſatisfied with what has been done by 
his miniſters. This we ought to take the firſt 

9 95 opportunity 


A 1739. DEBATES. 


« propoſed is, I think, the moſt gentle manner we 
« can chuſe for doing it. i 
l am ſurprized to hear it ſaid, that the Spani- 
« ards never directly pretended to a right of ſearch- 
« ing our ſhips upon the high ſeas. My Lords, 
they have not only pretended to it, but they 
have actually exe ciſed it. They have exerciſed 
it in the moſt infaking and crue] manner. Nay, 
« they have gone yet farther, they have ſeized and 
« confiſcated Britifp ſhips, navigated by Britifh 
«ſeamen only, and failing only Shen one part of 
* the Britiſh dominions to another, for having 
goods on board, that are neither contraband, nor 
prohibited by any law in the world, but the par- 


* 


my Lords, to preſeribe to us what goods our 
ſhips ſhall carry from one part of our own domi- 
* nions to another? Who gave them a power to 
ſubject our ſeamen or merchants to torture, or 
to puniſh them with loſs of liberty and eſtate, 
though they have never perhaps been in any part 
© of the Spaniſb dominions, nor committed any 
* crime againſt the law of nations? 

I I know, my Lords, the pretence ſet up by 
the Spaniards, for ſearching our ſhips upon the 
© high ſeas, is to prevent illicit trade with their 
* dominions in America; and ſurely, every one 
that ſearches a ſhip, either in port or at ſea, muſt 
* do it on ſome pretence, or for ſome end; but no 
nation ever did, or ever will, allow their ſhips to 
be ſearched on the high ſeas by the ſubjects of 
another nation, on any pretence, or for any end 
© whatever. The Spaniards have a right, as every 
* other nation has, to ſearch, in a lawful manner, 
* all ſhips that enter their ports. They have a 
right, as all other nations have, to viſit ſhips at 
* ſea, in order to ſee that they are not bound to an 
© enemy's port, with ſuch goods on board as are 
: VObe AV. H made 
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« opportunity for ſhewing, and the manner now 


ticular law of Spain. Who gave them a power, 
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made contraband by the law of nations, or by 
particular treaty z but this they muſt do accord. 
ing to treaty, they muſt not pretend to ſearch, 


they muſt give entire faith to the bills of lading, 
and even when by them it appears, that there 


are contraband goods on board, they can ſeize 
< thoſe goods only, they have nothing to do with 
© the ſhip or the reſt of the cargo. The Spaniards 


© have a right, by the law of nations, and by trea- 


ties ſubſiſting between the two crowns, to pre- 
vent illicit trade between our ſubjects and theirs 


in America: They may ſeize any Britiſh ſhip that 


'© ſhall be found trafficking in any port or haven, 
1 3 by them in America; but the ſhip muſt 
-< be in ſome ſuch port or haven, and muſt be 
found trafficking, or found there without any 
<, pretence of diſtreſs, before they can ſeize her. 
They have no right to ſearch any Britiſb ſhip 
upon the high ſeas, in order to diſcover whether 
+. ſhe has been carrying on an illicit trade; and the 
right as well as method of viſiting for this pur- 
:<. poſe, which is a right entirely diſtin, and very 
< different from the right of ſearching, remains yet 
© unſettled between the two nations. | 
This, my Lords, is the miſtake that has oc 
caſioned all our late diſputes with Spain. Our 
'+ miniſters, or at leaſt our negotiators, have never 
properly diſtinguiſhed between ſearching and vi- 
& fiting; and the Spaniſb miniſters would not; be- 
cauſe, while we continued puzzling and treating, 
they continued, and, I believe, will continue 
+. ſearching and ſeizing. But, if our negotiators 
© had underſtood what they were about, they 
* ought to have inſiſted upon no ſearch on the o- 
pen ſeas, as a preliminary; and then they might 
have begun to treat about the method of viſiting, 
and what might be looked on as ſigns or proofs of 
the ſhip's being engaged in an illicit trade. A 


ſmip's being found hovering upon their coaſts, 


I With 


t with broken bulk, and without any proper paſſts 
cor bills of lading, or being able to ſhew a juſt 5 
© cauſe for her being there, or in that condition, 
* might, for what I know, have been allowed as 
© a good reaſon for ſeizure and confiſcation, But 
ein this caſe, I hope, no negotiator would have 
allowed, that a ſhip's having any ſort of goods 
on board, ſhould be a reaſon for ſeizure or con- 
© fiſcation, if it appeared by the bills of lading, 
© that thoſe goods were taken on board, at any 
© port or haven where ſuch ſhip might lawfully 
trade. Every pretence of this kind ought cer- 
« tainly to have been given up, as well as the point 
of No ſearch, by the Spaniards, before we had 
agreed to treat with them about the method of 
viſiting, or about any thing that might be taken 
as 2 proof of a ſhip's being engaged in an unlaw- 
ful trade; and, if the diſpute between us had, 
at the beginning, been put into this light by our 
negotiators, we might probably have prevented 
a war, as well as the many loſſes our merchants 
have met with: Whereas we have now, in my 
opinion, by the ignorance or the blunders of our 
© negotiators, perplexed this caſe ſo much, we 
© have given the Spaniards ſuch a mean opinion of 
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© us, and we have turned the affairs of Europe into 


© ſuch an unhappy ſituation; that, I am afraid, we 
* muſt either agree to a diſhonourable treaty of 
peace, or engage in a dangerous and unequal 


* war, In ſuch cireumftances, my Lords, ſhall we 


* ſay any thing to his Majeſty, that may make 
him believe, we have a good opinion of the wiſ- 
dom or conduct of thoſe who have led us into 
* ſuch a dilemma? © © © _ 
As for what we have now thought fit to ac- 
* cept of, whether it has been called, or ought to be 
called a paper peace, is what I do not know. 
* I believe it ought rather to be called a piece 
* of paper. I am afraid, my Lards, it will be 
SOT - "BE 2 cn 
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PARLIAMENTARY A. 1739, 
found to be nothing elſe. I do not expect to 
< ſee any one article of it performed. The no- 
ble Lord ſays, there can be do ſort of peace 
© but a paper peace. From what we have lately 
experienced one may, indeed, imagine ſo; 
* but ſurely, there 1s as great a difference be- 
* tween a paper peace and a real peace, as be- 
< tween a paper war and a real war. A paper 
War is a war without any hoſtilities; a paper 
peace is a peace without any ceſſation from 
hoſtilities. A real war is a commencement of 
«* hoſtilities, a real peace is a ceſſation from 
< hoſtilities. We have, of late years, made ſe- 


veral treaties of peace with Spain, yet they 


have continued their hoſtilities againſt us, and 
© they will, I believe, continue to do ſo, not- 


« withſtanding this convention, unleſs we keep 


a ſquadron in the Weſt-Indies, ſufficient to pre- 

vent it. = . 
Thus, my Lords, I have explained to you 

the extraordinary reaſon I have for thinking, 


that upon this occaſion we - ought to avoid 


making uſe of that method, or of thoſe ex- 
preſſions, that have of late years become uſual 
* upon ſuch occaſions. And as this reaſon is 
founded entirely upon what his Majeſty has 
told us in his ſpeech from the throne, it is as 
< ſtrong as it could be, were the treaty itſelf 
now before us. What your Lordſhips may 
think of it, I do not know; but with me it is 
* a ſufficient reaſon for agreeing to the amend- 
ment propoſed.” N = 


The laſt that ſpoke in this debate, was the 
who ſpoke thus: | 
In this debate I have heard many things 


* which I highly approve of, particularly _ 
e ; TX things 


Duke of Argyle, 


A. 1739. DEBATES. 
« things that have been mentioned by the two 


© noble Lords fitting over againſt me. As for 


that treaty, that thing, they call a convention, 
I know it is a little irregular to ſay any thing 


of it, till it is laid before us; but I know fo 


© much of it already, that I can now ſay, I ſhall 
not approve of one article of it. 

the addreſs propoſed that can, in my opinion, 
be looked on as an approbation of that trea- 
ty; as it contains nothing but a compliment 
to his Majeſty, and even that compliment 
more carefully expreſſed, than has of late been 
_ uſual upon ſuch occaſion ; and as I think it 
neceſſary. upon the preſent occaſion, and in our 


unanimity amongſt ourſelves, and the utmoſt 
regard and affection for the perſon of our So- 
vereign, therefore I ſhall be for agreeing to 
what is propoſed without any amendment.“ 


D ‚ MATES Oqaa6 048 N06 8 : 


After this debate, the queſtion was put upon 
the amendment, which being 'carried in the ne- 


gative, the addreſs, as firſt propoſed, was agreed 


to, and was a follows; 


© Moſt gracious Sovereign, wg 
f E your Majeſty's moſt dutiful and loyal 
x Subjects, the Lords Spiritual and Tem- 


return your Majeſty our humble thanks for 
your moſt gracious ſpeech from the throne. 


preſent circumſtances, to ſhew the greateſt 


However, my Lords, as there is nothing in 


Qt 


Lords ad- 
drefs, and 
a "a the King's 
* poral in Parliament aſſembled, beg leave to aa. 


* Amongſt the many convincing proofs, which 


your Majeſty hath: given of your paternal and 
* unwearied care: of the rights of your people, 
nothing can fill their hearts with more grateful 


« ſentiments, than that ſincere and affectionate 


* concern, which you have ſo often declared, for 
* the many — and injuries ſuſtained by 


s | * your 
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- +. King of Spain, whereby reparation is 
| -+ þe made to your ſubjects for their loſſes, by a 
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your trading ſubjects in America, The honour 
of your Majeſty's crown, and the true intereſt of 

your people, are, and ever will be, inſeparable; 

and as your Majeſty hath, on all occaſions, de- 

monſtrated to the world, that you have both e- 
qually at heart, it was impoſſible for us, not to 

have the firmeſt dependence on your zeal and 
vigilance for their real ſecurity and preſervation. 


The gracious regard which your Majeſty is 


pleaſed to expreſs for the reſolutions and advice 
of your Parliament, is a great inſtance of your 
royal goodneſs; and though your Majeſty's con- 
ſtant deſire, out of tenderneſs to your people, 
to avoid involving theſe kingdoms in the mani- 
fold inconveniencies of war, muſt incline you to 
approve the beginning with more moderate mea- 
ſures; yet we never entertained the leaft doubt, 
but that true greatneſs and fortitude, which in- 
ſpire your royal breaft, would induce you to ex- 
ert your utmoſt power, in vindicating and pro- 
tecting our undoubted privileges of navigation 
and commerce; and in doing juſtice: to yourſelf 
and your ſubjects, if the conduct of the court 
of Spain had made ſuch meaſures neceſſary. 
We beg leave on this occaſion, to offer to 
your Majeſty our unfeigned thanks for your 
great goodneſs and condeſcenſion, in acquainting 
us from the throne, that a convention is conclu- 
5 ded and ratified between your Majeſty and the 
agreed to 
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certain ſtipulated payment; and plenipotentiaries 
4 are appointed for lating, within a limited 
*. time, all thoſe grievances and abuſes which have 
© hitherto- interrupted our commerce and naviga- 
will be pleaſed to order the convention and fepa- 
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rate articles to be laid before us. 
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We ſhall fall ſhort of thoſe warm impreſſions 
« of gratitude, which we feel in ourſelves, as well 


as be wanting in our duty, if we did not return 


« your Majeſty our moſt thankful acknowledg- 
ments for your royal care, in making uſe of the 
confidence repoſed in your Majeſty, with no 
other view, but the general and laſting benefit 
© of your kingdoms. Reparation for paſt injuries 
and loſſes, and effectual ſecurity for the future, 
founded in juſtice, and warranted by treaties, 


have been the great views of your Majeſty, and 


« your Parliament, in this national and important 
affair; and if thoſe purpoſes can be attained, 
* without plunging the nation into a war, it muſt 


give the trueſt ſatisfaction to all your faithful 


ſubjects, who cannot but be as deſirous to pre- 
« ſerve the peace, as they are able and ready to 
defend and vindicate their rights, againſt the in- 
« croachments of all aggreſſors. 

We are deeply ſenſible, how unbecoming and 
* pernicious it would be, at any time, to ſuffer ei- 
ther prejudices or animoſities to mix themſelves 


vith parliamentary deliberations; and your Ma- 


jeſty's gracious recommendation to us, particular- 


* Iy to avoid them at this important conjuncture, 
cannot fail to awaken in us a more than ordinary 


* caution on that head. Great Britain hath but 
one common intereſt, conſiſting in the ſecurity 
of your Majeſty's perfon and government, and 
the welfare and happineſs of your people: And 
when your Majeſty is pleaſed to exhort us to 
« unanimity, it is only calling upon us to unite for 
our * ervation. „ — 5 — 
© your Majeſty, to accept the ſtrongeſt and mo 

$ afetionate 8 that we 2 and 


. © chearfully:concyr in all ſuch meaſures, as ſhall be 
* moſt conducive to thoſe great and defirable ends. 
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PARLIAMENTARY A, 1739, 
His Majeſty's moſt gracious anſwer, | 
My Lords, 


Thank you for this dutiful and affeBionate ad. 
dreſs, and for the dependence you expreſs on my 


* 


care, to make uſe of the conſidence you repoſe in me, 
Jor the general bengfit of my people. You may rely 
on the continuance of my endeavours to perfect the 


accommodation with the court of Spain, in ſuch a 
manner, as may be moſt for the honour of my crown, 


and the true intereſt of my kingdoms; and that I will 
purſue ſuch meaſures, as ſhall appear to be moſt con- 


ducive to the future ſecurity of the trade and navi- 


gation of my ſubjetts. 


The Commons being | returned to their own 


an-addreſs in houſe, and Mr. Speaker having read his Maje- 


tte houſes 
Commons. 


| ſty's ſpeech to them, Fobn Campbell, Eſq Knight 


of the ſhire for Pembrokeſhire, ſtood up, and mo- 
ved the houſe to reſolve: 85 
That an humble addreſs be preſented to his 
s Majeſty, to return his Majeſty thanks for his 
s moſt gracious ſpeech from the throne. 
To acknowledge his Majeſty's great good- 
6 neſs in the conſtant regard his Majeſty has been 
< pleaſed to expreſs to the petitions and com- 
+ plaints of his ſubjects, and the advice of his 
+ Parliament, and in purſuing ſuch meaſures for 
£ the honour and dignity of his crown, and the 


true intereſt- of his e as his Majeſty in his 


great wiſdom judg'd to be moſt proper and ad- 


vantageous. 


o congratulate his Majeſty on the ſucceſs of 


© his royal endeavours, in concluding a conven- 
tion with the King of Spain, whereby repara- 
« tion is ſtipulated to be made and paid to his 
« Majefty's injured: ſubjects, and plenipotentiaries 
4. appointed for regulating all thoſe grievances Lis 
95 | FE . 6 abules 


* — 


A. 1739. DEBATES. | 
« abuſes which have hitherto interrupted the com- 
* merce and navigation of the kingdom, and for 
removing all future cauſes and pretences of 
complaint. 555 | 

« To aſſure his Majeſty, that his faithful Com- 
© mons will effectually ſupport his Majeſty in ac- 
« compliſhing and bringing to perfection this great 
and neceſſary work, in ſuch a manner as may an- 
« ſwer the juſt demands and expectations of his 
« Majeſty and his _ 5 
And that his faithful Commons will grant to 
his Majeſty ſuch ſupplies as ſhall be neceſſary 
« for the honour and ſecurity of his Majeſty and 
his kingdom; and that they will endeavour to 
avoid all heats and animoſities in carrying on 
the publick bufineſs at this critical and impor- 
tant juncture.” 


Whereupon Sir William Wyndham ſtood up and Amentmene 
moved, by way of amendment, That all the in- — 
termediate paragraphs between the firſt and laſt 
ſhould be left out; which occaſioned a debate, in 
which Sir Robert Walpole ſpoke to this effect: 


Mr. Speaker, | 

Sir, The importance of this juncture, the Sir Reber 
expectations of the houſe, and the ſhare I have = N 
* the honour to bear in his Majeſty's counſels, 

* make it proper and neceſſary that I ſhould fay 

* ſomewhat on this occaſion: But at the ſame 
time I own that I am able to ſay nothing that 

* can give any gentleman, who judges coolly and 

* impartially, any additional conviction of this 

* addreſs without the amendment being proper, 

© befides the conviction he muſt receive from 
reading the words of the addreſs itſelf. 

We have now, Sir, enter'd into a debate 

* about a meaſure, the event of which muſt, in 

_ * ſome degree, influence poſterity in the judg- 


© ment 


” 
—— — 


— ů — 4 
2 = = - — - 
DS — ESD — => 2 — — — 3 —̃ — 
edges NT — 1 , — - - — ET — — 
— — I” - 1 — — = 2 — — 
ER” -_ J r ment. eng wing date — — — Rag” © 
— — - as — — — we — — — — 7 72 * 
— — — - 8 — — er tg — Tp r k 
3 — — — — — — pr — 2 2 


—— — 4 A oy 4 92 wr — a Sk 1 te TO — 5 M4 
— — 2 * 1 A 5 % 1 — * + by . e — as 
2 r — * * C — und 
— 8 - 8 8 = 3 * wn 
- 4 — K 4 — 2 * — amen eo — — 2 2 => 


. ED H —— — EEE — = 
ö — — — — 
— r —— — = — — = 
= IE, inn mn on Tore ern = = DE IO EI 
= SISO Sa — —— 
— —— — — R — 
b nnd: fr yer r 
Bay's TH > <> — rag 4 SORES " - _ —— — 
= — — — 2 — 
* * "i — < — — — 
·õʃʒd ue er Ott eee M2 
AEST, 5 DEI — > <n_—y - 
* ta th > 
E Ra - ang -=, > C «= 
. — e „ 
=», 2 . ——— 


6 — = — — - = A_ „ - l — — — : . 
. 8 — — ” a 8 — * — - : _ — — — — pen 2 — — 
> = _ 2 = = > 2 2 7 . a 3 — — —— — 2 — >= — = — 
— "v8 — toe enank. > Ggrapadtche one 1 * * SE ET - - — 7 : 4 — = 
= — — TEES —— — 3 S n 6 3 < 5 
I RR — — — — : 
* hs 2 - . 


eL nd 


— | Eon — — SS = 
— — . ̃ ̃ %—A]?—ꝝ— — —— . 
r r n n — — — NS > ha; ogra 
— — — — 1 : 

— — — — — 


rr 


. * 
— — 


2 3 
— fy . 


— — — — —— — — 6 — — — 
wb ern green oor wp c may err gut on; 
5 1 


PARLIAMENTARY A. 1739. 
ment they ſhall form of the glory of England, 
* and the wiſdom of her government during his 
< preſent Majeſty's reign. The wrongs, Sir, we 
have received from Spain have been great, and 
the preſent age expects that the fat: action we 
< are to receive, or the revenge we are to take for 
< theſe wrongs, will be great alſo. Future ages, 
Sir, in caſe the preſent is diſappointed in this 
© expectation, will look upon us as a diſpirited, 
* corrupted, mean people; in ſhort, they will 
© Jook upon us in the fame light in which ſome 
« gentlemen take the liberty to repreſent the mi- 
* niftry. But, Sir, if on this occafion his Ma- 
jeſty's miniſters have dbtained more than ever 
on like occaſions was known to be obtained; 
if they have reconciPd the peace of their coun- 
© try to her true intereſt ; if this peace, Sir, is 
attended with all the advantage that the moſt 


| © ſucceſsful arms could have procured, as I hope 


to make appear, I will be bold to fay, that 
future ages, always impartial in their cenſure 
or praiſe, will conſider this as the moſt glorious 
period of the Engliſb hiſtory, and do that juſtice 
< to the counſels which have produced this happy 
© event, which every gentleman who diveſts him- 
+ ſelf of paſſion and prejudice is ready to do, and 
* which I have great reaſon to believe the preſent 
age, when rightly inform'd, will not refuſe. 
The Parliament, Sir, is his Majeſty's greateſt, 
« ſafeſt, and beſt council. A feat in this houſe is 
< equal to any dignity deriv*d from poſts or titles, 
and the approbation of this houſe is preferable 
to all that power, or even Majeſty itſelf, can 
© beſtow 3 therefore, Sir, when I ſpeak here as a 


< miniſter, I ſpeak as poſſeſſing my powers from 
the nation, but as being anſwerable to this 


+. houſe for the exerciſe of thoſe powers. I have 
< often, Sir, on other occaſions, 'profeſs*'d my 
< xeadineſs:to ſubmit to the juſtice of my * 
Sit * | 5 © and 
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A. 1739. DEBATES. 
and ſhall chearfully acquieſce in the judgment 
this houſe ſhall form of our negotiations; be- 
cauſe, Sir, while I do that, I am ſure to ſuffer 
no wrong. But, Sir, as the beſt and moſt 
equitable intentions may be perverted by miſre- 
« preſentation of facts, and as the moſt impar- 
tial mind is ſuſceptible of prejudice when art- 
« fully inſtill'd, I hope it will be look'd upon as a 
« proper plece of juſtice done to myſelf, if I ſhall 
« endeavour to ſet this affair in a light that may 
remove all obhections. | 

* I ſhall not take up your time, Sir, with fol- 
« lowing gentlemen through every maze of argu- 
+ ment they have run into. I think that the 
« ſtating of one or two facts is ſufficient to give 
us light enough, and to direct us in our delibe- 
* rations upon this addreſs. | 
© The chief conſideration then, Sir, that ariſes 
from the preſent queſtion is, Whether, as Great 
Britain is now circumftanced, it had been more 
proper for the government to have enter'd into 


* * K 6 * 


foundation for a peace, as what no gentleman 
can regularly pronounce is not a ſafe and ho- 
nourable foundation. In order to conſider this 
queſtion rightly, we muſt take a view of the 
advantages we could propoſe to ourſelves in caſe 
of a war with Spain, and in caſe that war was 
even to be ſucceſsful. . 

* And, Sir, I know, that gentlemen, who are 
* otherwiſe very candid upon this point, are apt 
to imagine, from the military glory of this 
kingdom, that our arms are invincible : And 
* I own, Sir, that this is a moſt prevailing argu- 
* ment, eſpecially in a popular aſſembly. There 
. 1 in it, ns flatters wr” ambition 
which e generally entertain of acquirin 
fame ey riches by the ſame means his raiſed 
their - anceſtors. There is ſomewhat in the 
PT * hiſtory 


a bloody and uncertain war, or to lay ſuch a 
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PARLIAMENTARY A. 1539. 


<© hiſtory of the wars between England and Spain 


< that is peculiarly bewitching to an Engliſhman. 
We there ſee great navies defeated, great trea- 
< ſures, and ſtill greater glories, acquired by the 
* Engliſþ ſoldiers and failors. But, Sir, while 
< theſe flattering ſcenes dazzle the mind, it has no 
© kiſure to reflect that the ſituation of affairs be- 
« twixt England and Spain is entirely different 
from what it then was. The King of Spain at 
< that time was the dread, was the envy of Eu- 
rope. He had then powerful armaments, which 
< excited the courage of the brave, and immenſe 
© treaſures, all his own, that prompted the ava- 
rice of the rich. He had not one ally in the 
© world who bore him good will enough to aſſiſt 
* him with any zeal, and his views were ſo dan- 
< gerous, that his enemies borrow'd courage from 
< deſpair. Let us confider, Sir, if this is his 
« ſituation at preſent. df 

At preſent, Sir, if I may advance a paradox, 
© his greateſt ſecurity lies in his viſible weakneſs 
© The preſervation of the Spaniſh monarchy in 
© America entire and undiſmember'd has, for al- 
< moſt an age paſt, ſeem'd to be the general incli- 
nation of all the powers in Europe; becauſe, 
< were the riches that flow into Spain, by means 
of her acquiſitions in America, to fall into the 
© hands of any other people, the reſt of Europe 
< muſt ſoon be drain'd of all its treaſure. Where- 
as, at preſent, there is ſcarce any nation in Eu- 
rope, who has not a larger property in her plate- 
© ſhips and galleons, than ſhe herſelf has. It is 
true, all that treaſure. is brought home in Spa- 


niſb names, and the King of Spain generally im- 
_ © poſes a large indulto upon it; but Spain herſelf 


is no more than the canal through which theſe 
© treaſures are convey'd all over the reſt of Europe. 


Should therefore we, or any other people, * 


* tend to ſeize. theſe treaſures, we could not fail 
” * 3 
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© to meet with a powerful oppoſition, and perhaps 
« the jealouſy that ſuch a ſtep might excite would 
obe of worſe conſequence than all the wealth we 
« ſhould acquire could be beneficial to the king- 
« dom. Even our beſt allies, Sir, I am afraid 
« would look with a very indifferent eye upon 
« ſuch a ſtep, and be the firſt that would enter 
their complaints againſt it. x, | 
But I have heard it objected, that if this is a 
good reaſon now for our not endeavouring to 
« diſtreſs Spain by intercepting her treaſures, the 
«* ſame reaſon will always exiſt ; ſince the other 
powers of Europe will always have a pro- 
« perty in theſe ſhips ; therefore there never can 
be a time proper for us to do ourſelves juſtice in 

© caſe we are denied it by Spain. I think this ar- 
gument rather plauſible than ſolid. For my 
own part, Sir, I am of opinion, that though 
* this would not have been the proper time for 
* ſuch a ſtep, yet it is not at all impoſſible but 
that a time may come when ſuch a ſtep may be 
* both proper and neceſſary. But give me leave 
* to ſay, Sir, that this neceſſity can ariſe only. 
from our ſuffering more from the violence and 
© injuſtice of the Spaniards, than we can ſuffer from 
* a confederacy of all the reſt of Europe taking 
their part. It never can be proper, Sir, for us 
* to ſeize the treaſures coming to Spain from Ame 
rica, until the court of Spain ſhall abſolutely 
* deny us juſtice, and tell us, in downright terms, 
that ſhe, is reſolved to have no regard to the. 
* treaties ſubſiſting betwixt England and her, and 


— AT 7 pans i eee, —ñ—ů— - — EA — 5 — = 
— — —— — —— wer — > — — — — the — _ — — 
— — * 2 ” — — — — > - — — — — —— > — ms wee tr a er - . ESD 
F * 2 * 83 Y S235 — ad Db s2 _ TR EEE gt peg en — — C * 
3 Ig Wy met. 4424 IS ot - - COR — —ä U — — — — — — — — * 5 
— 2 ——_—_ 8 , B 
. * Pa — — 2 
* 8 IS — l 4 px - RT ES — — += 
— = — * — _— a ; C1 > — ſag: 2 —— 
— —— — — —— —— > bs 


—— — — 


—— —*r 


_— * 
2 — — IEP 
— —— 2 —— 

" — — 2 2 

* + 
= SI, POR 
— 
2 


* that ſhe is determined to do all ſhe can to ruin 
- * oar trade, and to diſturb us in the poſſeſſion of 
f dur dominions in America. If ſhe: ſhould pro- 
e * ceed, Sir, to that height of injuſtice, we might 
. very naturally conclude, that here our all was 
> * at flake z that if we ſhould look tamely on 
ul while our American. commerce was ruin'd, our. 
0 | 


| © European 
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PARLIAMENTARY A. 1739. 
European muſt ſoon follow; for there is not a 
petty Republick, a petty Prince, in all Europe, 
Who will pay any regard to a people who ſuffer 
ſuch inſolence, ſuch injuſtice, without reſenting 
it; and that, if all our trade is gone and ruin'd, 
the nation is, in effect, undone. Therefore 
we have nothing in the worſt event to fear, 
worſe than what muſt unavoidably happen if 
we ſuffer this treatment any longer. I ſay, Sir, 
when we ſhall be brought thus low, and when 
the inſolence of the Spaniards ſhall run fo high 
as to render this way of reaſoning juſt and na- 
tural, then is the time for us to venture upon fo 
bold, I had almoft called it fo deſperate, a ſtep, 
as the ſeizing rhe Spaniſh treaſures. So that 
gentlemen are miſtaken in imagining that when 
the friends of the adminiftration talk in favour 
of forbearance and pacifick meaſures, they mean 
as if that forbearance, and theſe pacifick mea- 
ſures were to be eternal, and as if we ought to 
be deaf to all complaints, and inſenfible of all 
injuries whatſoever. But, Sir, will any gentle- 
man take upon him to pronounce, that this pre- 
ſent juncture comes within this deſcription, or 
that its circumſtances admit of any parallel with 
thoſe of the time I have juſt now figur d? No, 
Sir ; Spain, far from ſupporting any unjuſt 
claims, any claims that are inconſiſtent with the 
intereft of this kingdom, has actually -relin- 
quiſhed thoſe ſhe before ſet up: She has actu- 
ally, I fay, Sir, relinquiſhed claims which ſhe 
maintained for theſe three-ſcore years paſt. 1 
believe I may go higher, I may fay, the has 
now, by this very convention, relmquiſhed a 
claim which ſhe has maintained ever fince ſhe 
poſeſsd her dominions in America. But that, 
Sir, is not all. She has not only given up this 
claim, but has paid damages for the injuries 
which the Engliſo ſubjects have ſuffer'd in conſe- 


© quence 


& DEBATES 
« quence of her pretended rights, as founded 
upon this claim. This, Sir, is ſuch a point 
 « pain'd, that gentlemen muſt be wilfully blind, 
jf they don't ſee that any adminiſtration in 
« this nation muſt have been mad, had they de- 
« ſperately plung'd their country into a war, 
« while it was in their power to conclude a peace, 
« where this great, this decifive conceſſion was to 
« ſerve as the foundation. Upon what grounds, 
« Sir, could we have proceeded to extremities 
© with Spain? Had we pretended that, becauſe 
« ſome of our merchants. had ſuffered by the in- 
« juſtice and rapaciouſneſs. of her ſubjects, there- 
fore we were reſolved to be deaf to every other 
« way of making up the difference that follow'd 
upon this injuſtice, than that of the ſword: 
Had we made ſuch a declaration, Sir, and ſuch 
« a declaration we muſt have made, if we had 
gone to war, would not Spain have had a very 
« plauſible pretext for intereſting the other powers 
of Europe in her favour? Might ſhe not then 
have told the court of France: © It is true, 
« ſome” of the Engliſh merchants ſuffer d by my 
e ſubjets, but without my knowledge, and a- 
« Hue my intention; but I was no ſooner in- 
« form'd of the true tate of the affair, than I 
cc offer*d her all imaginable ſatisfaction ; I even of- 
e fer'd to indemnify the merchants for the loſſes 
5 « they have ſuſtained; I offer'd to tie myſelf 
“ down to a ſtrict obſervance of the treaties ſub- 


|- 

e « ſiſting between us; but it ſeems that theſe con- 
1 “ ceflions do not anſwer the views of England. 
48 «* She therefore certainly entertains ſome dan- 


„ gerous deſign, ſhe is forming ſome project that 
% may be deſtructive to your intereſt, and which 


« means.” | 
* This, Sir, I fay, would have been the lan- 
* guage of Spain, had the adminiſtration here re- 
oy” « jected 


I ſhall never be able to diſappoint buf by your 
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PARLIAMENTARY A. 1739. 
jected all her offers, and turn'd its back upon the 
< moſt favourable propoſals. The court of France, 
in the mean time, ſhews too plainly, by her own 
conduct, what her ſenſe of the matter is. She 
< ſhews plainly that ſhe is of opinion, a ſhip may 
be ſeiz'd on the open ſeas in America by Spain, 
and that ſuch a ſhip, if concerned in an unlawful 


.6 


and there condemn'd. I ſay, Sir, that the French 
miniſter is plainly of that opinion, becauſe we 


R R 6G „ 6 


taken and confiſcated by the Spaniards; nay, Sir, 


I can venture to affirm, that ſeizures have been 


made of French veſſels by the Spaniards in Ame- 
rica, as much in violation of all treaties and juſ- 
tice, as any ſubject of England ever yet had rea- 
ſon to complain of; but we never heard that 
France reclaim'd thoſe ſhips. I don't know, 

whether that happen'd becauſe her miniſtry. was 
< of opinion. that theſe ſeizures were juſtifiable, or 
< becauſe they thought it would be impolitick to 
< embroil themſelves with Spain on account of any 
< private quarrel. I don't at all deny, Sir, that 
< we have ſuffer*d a great deal more from the Sha- 
 niards. than the French have; but I mention this 
to inform the houſe that, in all appearance, the 
French would have been our enemies, had we 


„ „ „ A 


gone to war before we had treated; and if we 
had rejected all terms of accommodation, or in- 


« ſiſted on thoſe terms, that no people, not abſo- 
c lutely reduced, would have grante. 
Even the Dutch, Sir, a people who depend 
as much upon trade as we do, have never thought 
fit to come to extremities, though their ſufferings 
are as great, and as unjuſtifiable, as ours are. 
They have been contented to make applications, 
and repeat remonſtrances at the court of Spain, 


but we have never heard of any reparation they 


have obtained; we have never yet heard of their 


trade, may be brought into the Span ports, 


know that ſhips belonging to her were actually 
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« being able to obtain ſo much as a cedula to the 

« Spaniſh governors in America for the reſtitution 

« of one Nap of theirs unjuſtly ſeized. We, Sir, wo 
it is well known, have obtained many; and if + 
ſome. of them had not the defired effect, I am 1 
convinced it was owing more to the arts of the 100 
governors themſelves, than to the intentions of 11 
the court of Spain. So that I cannot ſee, Sir, 1 
upon what foundation gentlemen proceed, when 
they repreſent England as under an adminiſtration 
ſo weak, that ſne has been for theſe twenty years 
paſt forc'd to put up with the groſſeſt affronts 
and injuries, without the leaſt ſatisfaction or re- 
paration. Had the Dutch, Sir, obtained as much 
as we did even before this convention, I am con- 
vinc d, Sir, that they would have been perfectly 
contented, I am conyinc'd their government 
would not have indulged the complaints of pri- 
vate traders ſo far, as to make a publick enquiry 
which might have occaſion'd a rupture; nor 
would their miniſters have inſiſted on immediate 
ſatisfaction. They know too well, Sir, that very 
great abuſes are daily committed in the American 
trade; they know too well that publick com- 
plaints and remonſtrances might produce an en- 
quiry that would turn out no way in their fa- 
vour. | eee 
After what I have ſaid, Sir, is it to be ima- 

© gin'd that either the French or the Dutch would 
have been well pleaſed, had we all at once, with- 
out hearing, or at leaſt weighing, the terms 

« propoſed by Spain, come to extremities? The 
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f French, ſo far from countenancing ſuch a conduct 
- in us, would not, I am afraid, have been pre- 
4 vailed upon to remain neutral. And however 
; gentlemen may flatter themſelves, however great 
+ * an opinion they may entertain of the power .of 
- * this nation, we are not invincible. The French 
y have men, they have money, they have allies to 
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PARLIAMENTARY A, 1739. 


* ſupport them. The Spaniards have revenge, 
© they have pride, they have reſentment to gratify. 


Gentlemen won't find that it would have been an 


« eaſy matter for us to have grappled with both 
< theſe powers, ſupported by ſuch advantages, and 
« prompted by ſuch motives. I believe our land- 
© forces are equal to any body of men in the world 
© of the like number; but I have not ſo good an 


opinion of them as to venture the honour and 


© intereſt of a whole kingdom on the bravery and 
* ſkill of the ſmall handful which we keep againſt 
© the vaſt bodies of well-diſciplin'd veteran troops, 
which France and Spain in conjunction can bring 

© into the field. This, Sir, would be acting ro- 
« mantically. . 
* As to the Dutch, they in all probability would 
have been determined by the conduct of France, 
© in caſe we had come to an open rupture with | 
Spain. Every gentleman here is ſufficiently ſen- 
© fible of the preſent low circumſtances of that Re- 
© publick. The late glorious war left them prodi- 
« piouſly involved in debt; this debt obliged them 
© toencreaſe their taxes, and diſband all their troops, 
© excepting what are abſolutely neceſſary to keep 
up their gariſons. Their fleet lies in their har- 
© bours in a very bad condition, and requires 
< more money than they can furniſh to rig it out. 
© Befides, Sir, whoever conſiders the fituation of 
« their country will eaſily fee, that it would at this 
time have been extreamly dangerous to herſelf, 
+ had ſhe acted for an intereſt ſeparate from that 
© of France. The French have a fine army on 
* foot, which they can with almoſt no expence 
or danger march down into Holland. Thus we 
might in a ſhort time have ſeen theſe provinces 
again in danger of falling into the hands of 
France. For, Sir, give me leave to obſerve, 
< that affairs are of late very much altered in that 
part of the world. Formerly the French, in ke 
Fete | | + the} 
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« they made any attack upon Holand, were ſure 
© of drawing the Emperor upon their backs, it be- 
ing. abſolutely inconſiſtent with his intereſt that 
they ſhould ever have any footing there. But 
now, Sir, the Emperor is no longer in a condi- 
tion to give any diverſion that way. His own 
army and finances are in the utmoſt diſorder by 
his late unſucceſsfu! campaigns againſt the Turks, 
and he has not forces ſufficient to cover his own 
© dominions' on the fide of Hungary. The other 
powers in Europe, who may be inclinable to pre- 
vent ſuch an attempt, lie at too great a diſtance, 
© and have too ſtrict engagements with France; 
for us to expect any diverſion from that fide:: 


Thus, Sir, if we argue upon the principles of 


© reaſon, if human foreſight can determine any 


thing, if the ſtrongeſt probability is to have any 


weight, it muſt have been impolitick and impru- 
dent in us to have hazarded a war; ſo long as 


* we had any proſpect of concluding an honoura- | 


© ble peace. | 


> 


« I ſhall now beg leave, Sir, to tofifider Whag 


effect 4 precipitate declaration of war muſt have 
had at home. In the firſt place, Sir, our whole 
trade to Spain muſt have ſunk at once; our trade 
* to Portugal muſt have been greatly embarraſſed; 
and that to America very much endangered. I 
* ſhall not inſiſt, Sir, at preſent, on the great ad- 
* vantages arifing to this nation from each of theſe 
branches of commerce. Gentlemen cannot have 
forgot what paſſed on this ſubject laſt ſeſſion; 
but, Sir, I ſhall ſuppoſe that the adminiſtration 
had joined at that time in the popular outcry for 
* war; let us ſuppoſe that a vigorous war was actu- 
* ally entered into; can any gentleman ſay that 
this would have ſtopt the mouths of thoſe who 


* event, may we not eafily imagine to ourſelves 
that we hear a violent oppo/ition-man declaiming 


I 2 © or 


* are reſolved to find fault at any rate? In ſuch an 
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PARLIAMENTARY A. 1739. 
on the benefits of peace; telling the world that 
-2 ee people ought by all manner of means 
to avoid war; that nothing is ſo deſtructive to 
their intereſts, and that any peace is preferable, 
even to a ſucceſsful war? Behold (might he ar- 
gue) the Spaniards have offered fair and reaſona- 
ble terms. They have even offered to indemni- 
fy our merchants for the loſſes they have ſuſtain- 
ed. They have offer'd an amicable meeting to 
adjuſt all points in difference; they have offered 
to come into all reaſonable terms; yet our mi- 
niſtry, rather than liſten to what might have 
proved fo beneficial to the nation, has blundered 
into an expenſive and hazardous war. 
This, Sir, I own would have been #lundering, 
and thoſe gentlemen, for once in their life-time, 
in ſuch an event, would have applied that term 
right. It requires no great art, no great abilities, 
in a miniſter to purſue ſuch meaſures as might 
make a war unavoidable. That is a very eaſy 
matter; but, Sir, how many miniſters have you 
had in England, who knew the art of avoiding 
war by making a ſafe and an honourable peace? 
How many Kings, Sir, have you had in this 
nation, who knew how to make choice of ſuch 
miniſters? If thoſe gentlemen who are very fond 
of parallels deſire to know what figure England 
makes in the affairs of Europe at preſent, when 
compared with the figure which ſhe made in for- 
mer times, let them dip into the hiſtory of England 
under King James I. a reign famous for negotia- 
< tions and treaties: Let them then compare, Sir, 
the inſolence of Spain at that time, with what it 
© is now: Let them compare the reſentment we 
then ſhew'd, with the manner in which we have 
© borne their late treatment. If any gentleman, 
Sir, will do this, and do it impartally, he will 
find that the very worſt treaty made under his 
« preſent Majeſty is more advantageous, and more 
FD ET — Rus * honourable 
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© honourable to the nation, than the beſt that was 
made under that long pacifick reign. Gentlemen 
« will perhaps be apt to imagine that the parallel 
$ ought to be run with the days of Queen Elixa- 
* }eth, rather than with thoſe of King Zames. But, 
Sir, as I obſerved before, that is a very falſe de- 
luſive way of reaſoning. So many circumſtances 
concurr'd to raiſe the reputation of that Princeſs, 
that it is next to impoſlible they ſhould ever a- 
« oain meet in one perſon, and at the ſame time. 
She had to do with neighbours, every one of 
* which was of a different intereſt from another : 
By artfully fomenting their differences it was eaſy 
for her to keep the balance of power in her own 
hand. The many open and ſecret attempts made 
* by traitors at home upon her life and crown, en- 
« deared her perſon to her ſubjects; and her mi- 
niſtry, who found their own intereſts inſeparably 
connected with hers, run all riſques in her ſer- 
vice. It is true, Sir, they were great and wiſe 
* men, and they ſerved a great and wiſe Miftreſs. 
But till, Sir, give me leave, to ſay, that a great 
deal of the amazing ſuccefs that attended her 
reign was owing to fortune. Had not the winds 
and waves fought more effectually for her at the 
time of the Spaniſh invaſion than her ſailors and 
* ſoldiers, though it muſt be own'd, they were 
very brave men, I am afraid the glories of her 
0 
6 
* 


reign muſt have been tarniſh*d, and her memory 


dent Princeſs, but a raſh and a headſtrong wo- 
man. The world, Sir, is very apt to judge of 
meaſures and characters by events, and as events 


* niſter to leave as little as poſſible to fortune. 
* Too much muſt be left to her, even in the moſt 
* cautious manner a miniſter can act. In the ne- 
* gotiation we are now conſidering, Sir, had we 
* ated in any other manner than we have done, 
| ; I 3 | . we 


tranſmitted to poſterity, not as a wife and pru- 


depend on fortune, it is the part of a wiſe mi- 
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« we muſt in effect have left every thing to for- 


t tune, fince all the reparation we are to expect, 


* by any other means. than thoſe of negotiation, 


depends on a thouſand accidents, and is liable to 


a thouſand diſappointments. Therefore, give 
me leave to ſay, Sir, that the ſucceſs which one 
| miniſtry has met with from the favour of for- 
tune, is no reaſon why another miniſtry ſhould 
"tread the ſame dangerous and uncertain paths, 
eſpecially when they can compaſs the ſame ends 
by the more ſafe and more certain way of nego- 
1 | | | 

© Upon the whole, Sir, I will venture to ſay, 


© that this negotiation has been the beſt conducted, 


and the moſt happily finiſh'd, of any upon the 
+ records of the kingdom, For we have not left the 
payment of our merchants to the arbitration of 
© commiſlaries, or plenipotentiaries; we have not 
© accepted of an order upon any of their chambers 
© in Spain, but we have expreſsly ty'd down the 
King of Spain himſelf; we have obtain'd his 
< great ſea] as a ſecurity for their payment; and fo 
* tender was his Majeſty of his ſubjects property, 
that his miniſters refuſed to enter into any nego- 
< tiation relating to this affair, till ſuch time as re- 
« paration for the loſſes of our merchants was fully 
© and expreſsly ſtipulated. Such an expreſs and 
full ſtipulation, Sir, is obtau'd, to the great con- 


fuſion, I believe, and diſappointment of ſome a- 


< mongſt us, who, rather than not ſee their coun- 
< try involved in war, would be content that ſhe 
< were involved in calamities, and embroiled with 
© every one of her neighbours. Theſe diſpoſitions, 


Sir, are more dangerous to the intereſts of Eng- 


land than all the force that Spain can raiſe; and 
it muſt be owing to theſe diſpoſitions, if the en- 


| © deavours of his Majeſty for the peace and happi- 
_ © neſs of this nation are render'd ineffectual. As 


* yet, Sir, we may thank Heaven they had mw 
_W | "I 
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© ther effect than to unite the friends of our 
s moſt. happy eſtabliſhment more firmly toge- 
ther; and, while they continue united, I hope 


«the efforts of malice and faction will be al- 


ways diſappointed. | 1 
Having thus, Sir, taken a view of the con- 
ſequences that muſt have attended our purſu- 


cifick, and endeavoured to obviate ſome of the 


the diſaffected, I ſhall crave your indulgence 
but for a few words more. There is no ſub- 
jet ſo common in the mouths of ſome gen- 
tlemen, as a tenderneſs and regard for the 
trade of. the nation. This, Sir, ſerves them 
in a double capacity, either for or againſt 
peaceable meaſures, If the government is for 
pacifick meaſures, if the negotiations of the 
miniſtry are attended with the deſired ſucceſs, 
the trade of the nation, according to theſe 
gentlemen, is tamely given up, and we are 
meanly truckling to an inſolent rival, who 
will undoubtedly enlarge her demands in pro- 
portion as we advance in our conceſſions... This, 
Sir, has of late been the whole language of 
the party. Again; if the ſame gentlemen 
ſhall ſee that the government is reſolved to act 
vigorouſly, that they intend to ſtrike a bold 
ſtroke, then their language alters; the mini- 
ſtry then ought to have forborn, they ought to 
have gone on a little longer in the way of ne- 
gotiation, rather than to have riſqued the ad- 
vantages which the nation reaps by an open 
and uninterrupted trade with Spain. So that, 
Sir, it is abſolutely impoſſible for a miniſter, 


even though he alters his conduct, to reconcile 
them to his meaſures. I don't ſpeak this 
merely from ſuppoſition, I ſpeak it from ex- 
perience. I remember the time very well, Sir, 

T4 © when 


* 


ing any other meaſures than thoſe that are pa- 


moſt general topicks of declamation amongſt. 
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when our court was for a war with Spain, and 


when a good many arguments, that are now 
in the mouths of the gentlemen in the oppoſi- 
tion, were ſtrenuouſly advanc'd by the nds 
of the miniſtry. I own, Sir, that at that 
time I was far from thinking a war with Spain 
expedient, I was far from approving the mea- 
ſures purſued by: the miniſtry ; but I have not 
the happineſs of having the gentlemen who 


were then of my way of thinking, to agree 
with me upon this occaſion. I have the fatis- 


faction, however, of being conſcious that 1 
act uniformly, whether I am in the oppoſition 
or in the miniſtry, 1 have the ſatisfaction of 
being conſcious that I never- was ſo determi- 
nately attach'd to an oppoſition, or to any par- 
ty, as to continue always in that oppoſition, 


always in that party, even after the meaſures 


I found fault with were altered agreeably to 
my own profeſs'd way of thinking. I know, 
Sir, that ſome gentlemen have laid it down as 
a ſettled maxim, that the miniſtry can never 
be in the right, and therefore that they them- 
ſelves can never be in the wrong, becauſe they 


are obſtinately reſolved to oppoſe the miniſtry 


in every thing. This, Sir, 1s a dangerous 
way of thinking and acting; it deprives a good 
miniſtry of the pleaſure of 'doing all the ſer- 
vice to their country that they otherways 
would, and renders a wicked one more irre- 
claimable and more deſperate. 

* Tam afraid; Sir, that too much of this hu- 
mour appears at preſent in the oppoſition, 
which this addreſs without the amendment has 
met with. Gentlemen have been pleaſed to 
treat the ſpeech as the language of the mini- 
ſtry, not of the crown. Sir, I won't differ 
much with gentlemen in this point, I ſhall ve- 
ry readily admit it to be the ſpeech of the mi- 
+ :” * niſtry, 
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niſtry, but yet I don't ſee why it ſhould on 
that account meet with any diſregard, fince it 
received the approbation of his Majeſty, and 


ſince you yourſelves heard him recommend the 


contents of it from the throne. I ſhall ſup- 
poſe, Sir, that a Royal Proclamation were to 
be iſſued out, tending to diſcourage ſome pre- 
vailing abuſe, or offering a reward for appre- 
hending ſome notorious malefactor or traitor : 
we all know that this Proclamation runs in 
his Majeſty's name, and that it was drawn up 


by his. miniſtry, or perhaps their ſervants or 


officers. Now, Sir, I ſhould be glad to know 
of any gentleman, if it would be a dutiful 
way of acting, if he. ſhould take this Procla- 
mation in his hand and ſay, This is the 


work of the miniſter, I don't believe his Ma- 


« jeſty knows any thing at all of the matter; 
« therefore I'll go on in my old way, I'll have 
« no manner of regard to it.” Sir, if ſuch a 


way of reaſoning were to prevail, we ſhould 
ſoon ſee an end of all government, all. order, 


* all ſociety : People would ſoon proceed, from 
treating Proclamations, to treat acts of Par- 
* liament in the ſame manner, till every man 


A 
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thought himſelf at liberty to act as he pleas'd. 

But it is ſomewhat very ſurprizing, Sir, that 
this addreſs ſnould meet with ſuch oppoſition; 
for I don't ſee any thing in it that can in the 


leaſt preclude gentlemen from making what 


objections they pleaſe to the convention when 
it ſhall be laid before them. We thank his 
Majeſty for the ſucceſs of his royal endeavours 


in concluding a convention, whereby repara- 


tion is obtain'd for his injur'd ſubjects, and 
plenipotentiaries appointed for regulating all 
thoſe grievances that have hitherto interrupt- 


ed our commerce and navigation, and for re- 


moving all future cauſes of complaint. Are 


not 
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not all theſe very deſirable conſequences of a 


negotiation? Is not reparation for paſt injuries 


one of the two points we have always inſiſted 
on? And what can be more done towards ob- 


taining ſecurity againſt future encroachments 
than to remove all future cauſes of complaints 
by proper regulations? But, ſay gentlemen, 
this is only referred to plenipotentiaries, where- 
as it ought to have been poſitively inſiſted up- 
on, as a foundation to all future negotiations 
upon that ſubject, that the Spaniards had no 


right whatſoever to ſearch our ſhips upon the 


open ſeas. Really, Sir, no gentleman in this 
houſe ſhould have been better pleaſed than I, 
had the Spaniards thought fit to have given up 
this point by a clear and poſitive renunciation. 


But when two people treat upon an equal foot, 


believe gentlemen will find it very hard to 
produce any inſtance, wherein one party could 
be brought to give an abſolute renunciation 
of a point, which they once inſiſted on as their 
right, and to give ſuch a renunciation too, 
even before it was ſo much as examin'd into, 
whether they had ſuch a right or not. The 
Spaniards have uſurp'd a claim of ſearching 
our ſhips for many years paſt; for many years, 


Sir, before the preſent auguſt Family came to 


the throne ; for many years before I was con- 
cerned in publick affairs: And we are to ima- 
gine, Sir, that they are to give up this claim 
by a poſitive renunciation, even before we give 
them any reaſon why it ought to be aboliſh'd ? 
Iſay, Sir, are we to imagine that the Spaniards 
will do this, a people who are obſtinately fond 
of power, and even of the ſhadow of it? A 
people ſcrupulouſly atrach*d to formal enqui- 
ries and diſcuſſions ? We never were yet able, 
Sir, notwithſtandmg the low circumſtances 
they have been often reduced to, to 1 

| | from 
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from them an ample poſitive renunciation of 
their right to the dominions we conquer'd from 
them in America; and. can we pretend to 
« oblige them implicitly and blindly to re- 
< nounce a claim which they have long poſ- 
« ſeſs'd, and which, perhaps, they themſelves, 
from this long poſſeſſion of it, think to be 
« juſt? Let gentlemen lay their hands upon their 
hearts, and ask themſelves, if it was reaſon- 
able to believe that they could be brought to 
* yield to ſuch a ſtep. I do not know, Sir, if 
after a war ſucceſsfully carried on by us, we 
could have made them yield to any treaty to 
* which a poſitive renunciation was to be the 
preliminary. At leaſt, Sir, I remember to 
< have read, that notwithſtanding their being re- 
* duced to the loweſt, the moſt deſpicable cir- 
* cumſtances, at the time the American x 
* was concluded; yet all the art, all the threat- 
* ning, all the repreſentations of our court and 
* miniſtry at that time, could not induce them 
to confirm our right to Jamaica, by a poſitive 
© renunciation of that Iſland in our favour. 
How unreaſonable then is it in gentlemen to 
expect, that Spain would have hearken'd to any 
accommodation, where it was laid down as a 
preliminary, that ſhe ſhould give up a claim 
* which ſhe had immemorially poſſeſs'd, and 
* which ſhe look'd upon, perhaps, as abſolutely 
« neceſſary to the preſervation of her intereſt 

in America! | 

Thus, Sir, I have, I hope, ſet this impor- 
F tant objection in a clear light. I don't know 
* what effect it may now have upon gentlemen ; 
© but the reaſons I have given againſt the pe- 
* remptory method of proceeding had ſuch a 
weight with me, that I did not make the leaſt 
* difficulty in agreeing to this convention. Sir, 
* I will venture tg ſay, that when it was con- 
| e cluded, 
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PARLIAMENTARY A. 1739. 


cluded, I thought it my happineſs that the 


kingdom would look upon the influence I have 
in the government as one of the principal means 
that brought it about. Nay, I ſhould not be 
ſorry if it was look d upon as a meaſure entirely 
my own. But, Sir, whether this convention is 


a good or a bad meaſure, a few days will deter- 


mine. Whatever judgment this houſe may 
think fit to paſs upon it, I hope the addreſs, 
as mov'd for without the amendment, will meet 
with no oppoſition. We have great reaſon to 
believe that this convention is for the honour 
and intereſt of the nation; we have as yet no 
reaſon to believe the contrary, and therefore no 
reaſon to oppoſe this addreſs. - Laſt ſeſſion, Sir, 
I remember that I undertook to be anſwerable 
for the meaſures which the government ſhall 
purſue while J have the honour to be a miniſter. 
I am prepared to make good my promiſe. I 
deſire no more than a fair hearing, and this [I 
hope will not be deny'd me. But, Sir, if gen- 
tlemen ſhould, by agreeing to the amendment, 
raiſe a prejudice without doors againſt the con- 


vention, and perhaps raiſe ſuch a ferment as 


may, in the event, give themſelves great un- 
eaſineſs, many gentlemen, I know, otherwiſe 
friends of the miniſtry, would be ſorry to find 
themſelves inſtrumental in heating the people to 
ſuch a degree, as to admit of no reaſoning upon 
this ſubject, and thereby render a war unavoida- 
ble. This, Sir, I am afraid would be the con- 
ſequence of our agreeing to this amendment, 
and 1s a Ng every man who under- 
ſtands, and defires to promote the intereſt of 
his country, wiſhes to ſee avoided.” 


He 
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le was anſwered by George Lyttleton, Eſq; the 
purport of whoſe ſpeech was thus: 


Mr. Speaker, | 


Sir, Though I have generally the misfortune Mir. Tonk. 


to differ with the right honourable gentleman 
« who fits over-againſt me, in my ſentiments with 
regard to publick affairs, yet I readily agree with 
him in the firſt part of his ſpeech. The right 
< honourable gentleman ſaid, that poſterity would 
judge of the figure which England makes in the 
« affairs of Europe, from her behaviour at this 
juncture. Sir, there is no doubt that, if we 
« have entered into a ſcandalous negotiation with 
« Spain, poſterity will think that we have a very 
« weak miniſtry. But let the late negotiations 
© that have been carried on with that court be 
never ſo honourable for this kingdom, I am 
afraid poſterity will not be perſuaded, that we 
are at preſent bleſſed with a very firm diſinte- 
« refted miniſtry. Taking the right honourable 
« gentleman's account of this negotiation to be 
genuine, and that we have made a ſafe and an 


ton 's ſpeech. 


© honourable convention, I believe poſterity will 


be apt to enquire by what means, by whoſe ma- 
nagement, the reputation and power of this na- 
tion were ſunk ſo low as to be forc'd, after ſuf- 
« fering a ſeries of inſults and injuries during al- 
* moſt twenty years, to think herſelf happy in 
* procuring common juſtice to her ſubjects from a 
power always found inferior to her own. Poſte- 
© rity, I am afraid, Sir, will be at a loſs to ac- 
count for the management that reduc'd Great 
* Britain ſo low as to be oblig'd even, before ſhe 
* could obtain this bare piece of juſtice, to fit out 
da fleet at a vaſt expence, to ſend this fleet 


abroad, to keep it lying on the Spaniſh coaſts, 


and, at laſt, to take up with a convention, 
> 0 * wherein 
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© wherein no regard has been had to all this vaſt 


« expence, and not a ſhilling ſtipulated to defray 


it. Sir, I think that when the honourable gen- 


< tleman was diſplaying his impartiality and can- 
< dour, he ſhould have favour'd the houſe with 
« his thoughts in what manner poſterity will ac- 
© count for all theſe circumſtances, without taking 
it for granted, that ſome part of the blame lies 
at the door of our miniſtry. | 
»The 'fame right honourable gentleman, in 
« ſtating his arguments againſt the amendment, 
« faid, that all hiſtory could not furniſh an in- 
* ſtance wherein a people not only own'd them- 
« ſelves in the wrong, but actually paid damages. 


II I cannot ſay, Sir, that I can at 2 bring 


particular facts and parallels to diſprove this aſ- 
© ſertion, but I dare ſay there is no gentleman ever 


ſo little verſed in hiſtory, who does not know 


© that there is nothing more common than for 
one nation to indemnify another for the expence 


of a war, or even the prepatations of a war. 


Let us conſider, Sir, how either of theſe caſes 
differs from what lately was the. caſe betwixt us 
© and Spain. We were not, it is true, in a ſtate 


of open war; ſo far from it, that the Spaniards 


were, during the time of their moſt violent 
depredations, our faithful allies ; we careſsd 
them, and they were ſo very obligitig to us, 
© that they accepted of all the offices of friend- 
« ſhip and kindneſs, which we ſo profuſely heap'd 
© upon them. They were even ſo civil as to 
accept of our aſſiſtance in yy a Son of their 

an independent king- 
dom; but in the mean time they took care not 
< to.give us one opportunity of ſhewing our com- 
< plaiſance in the ſame manner. I need not de- 


< ſcend into particulars; gentlemen, I dare ſay, 
have not forgot what was prov'd at the bar of 
this houſe laſt ſeſſion; they have not forgot 


Li” r * a” * 
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ſubjects of this nation by this haughty 
* bour. 


the inhumanities and inſults practiſed on the 


neigh- 


Now, Sir, will the right honourable 


« gentleman ſay, that becauſe the barbarities and 


« injuries of the Spaniards were committed at a 
time when we were not only at pe with . 
exceſſive 


them, but ſhewing them the mo 
marks of friendſhip, therefore it was 


unpre- 


« cedented that they ſhould make any pecuniary 
acknowledgments for our real damages? Will 
© he pretend that our miniſters, for that ſame rea- 
« ſon, ought not to have infiſted on having ſome 
« reparation for the injuries our failors have re- 
« ceived in their perſons, and ſome ſatisfaction for 
the wounded honour of this kingdom? Let us 


« ſuppoſe,. Sir, that we had ſhewed our 


reſent· 


* ment by repelling force by force, and that we 


diately into a vigorous war. 


but even for our expences of the 
uſual and unprecedented. It is a claim 
made almoſt in every negotiation that 
upon a war, and is commonly admitted. 


extraordinary merit of this negotiation 
taining this boaſt 


we are ſo far from havi 


could not have expected, that we have 
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* theſe tranſactions, it is ſo much worſe 


had, as we ought to have done, enter'd 
We ſhall ſuppoſe, 
Sir, that an accommodation was ſet on foot, 
and plenipotentiaries on both ſides appointed. 
I ſhall, in that caſe, appeal to every gentleman, 
who knows the leaft either of the hiſtory of his 
own or any other country, if the Spaniards 
could have objected to us, that our being i 
demnify*d, not only for our preceding damages, 


war, was un- 


imme- 


In- 


that is 
follows 
Now, 


Sir, if this is the caſe, what becomes of the 


in ob- 


ed reparation for our merchants 
damages ? I am afraid, Sir, poſterity will think 
obtain'd what we 


not ob- 


tain'd what we might have juſtly claim'd. If 
we were not at war with Spain, Sir, during all 


for our 
nago- 
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PARLIAMENTARY A. 1739, 
© negotiators; for that is the very reaſon, Sir, 


© why our claims ought to have been the more 


< extenſive, and our ſatisfaction the more ample. 
However, Sir, I entirely agree with the ho- 
© nourable gentleman when he ſaid, that if we 
© Jook over all the hiſtories of Europe, we ſhall 
© not find one people paying damages to another 
in the manner (the honourable gentleman muſt 
< mean) ſtipulated by this convention. I believe 


we ſhall not, Sir; becauſe if we look over all 


< theſe hiſtories, we ſhall not find any parallel to 


c this convention itſelf. We ſhall not find that 
any people, without ſhewing the leaſt reſent- 
© ment, but in the memorials of their miniſters, 
have tamely for ſo long a time borne ſuch treat- 


< ment, and that their miniſtry were at laſt ſatis- 
< fied with a convention, wherein no more than 
© bare reparation for the real damages of their ſub- 
« jets was ſtipulated, His Majeſty, indeed, has 
< told us in his ſpeech, that plenipotentiaries are 
to meet and ſettle every thing upon the foot of 
< treaties ſubſiſting betwixt the two crowns. Is 
< this, Sir, ſo mighty a point gain*d, that we are 
< to treat with Spain upon an equal foot? The 
< ſimple conſideration of this, Sir, is, in my opi- 
nion, a full anſwer to all the right honourable 
< gentleman has advanc'd. He has allow'd that 


© our _—_ have been very great, and he ſays 


that our ſatisfaction ought to be adequate to our 
* wrongs. n Go | 
Now, Sir, as it is undoubted that we have 
< ſuffered greatly, I own that I don't think my- 
ſelf at liberty to approve, in any ſhape, of the 
meaſures that have been purſued for obtaining 
us ſatisfaction, till my judgment 1s ſufficiently 
informed, that theſe meaſures have been both 


tion ſhall be laid before us, if it then appears 
that the nation has received ample fati _ 
Sp N . 


M „ 


expedient and ſucceſsful. When the con ven- 
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for her loſſes and injuries, I ſhall be willing to 
vote not only for a zealous addreſs of thanks 
to his Majeſty, but that the thanks of this 
< houſe ſhall be return'd to his miniſters. But, 
« Sir, at preſent I can challenge any gentleman 
to ſhew, from the ſpeech we have heard, that 
« the nation has by this convention obtain'd one 
conceſſion in favour of her trade and naviga- 
tion, excepting that Spain is willing to treat. 
A very great conceſſion indeed | 

I] cannot take my leave of this ſubject, Sir, 
« without making ſome obſervations upon what 
fell from the right honourable gentleman, with 
regard to what he ſaid of the reign of King 
James I. That reign was the pooreſt, the 
weakeſt, and the moſt diſgraceful to the Britiſb 
annals, of any that we have upon record: And 
what have they to anſwer. for, Sir, who have 
reduced this reign ſo low as to admit of a pa- 
rallel with that of King James I? This con- 
vention, Sir, from all we yet know of it, may 
one day ſwell the charge againſt thoſe who 
have brought us to this paſs; and, till I am 
more thoroughly acquainted with its real me- 
rits, 9 15 entirely againſt taking any notice of 
it a ot 51 | 
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And after him by Sir John Hynd Cotton, who, 
among other things, ſaid as follows : * 


| * Mr. Speaker, "Tag | bs. 3 yh 
Sir, I ſhould be glad if the right honourable sr Fa» | Wha 
* gentleman, who ſpoke laſt againſt the amend- -— "hh 
* ment, would inform the houſe what greater 1 
* ſecurity we have for the performance of this bil. 
* convention, than we have had for the perfor- | 
* mance of every treaty we have for theſe twen- 


| * ty years paſt entered into with Spain. I ſpeak ( 
this upon the ſuppoſition that the convention is [| 
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© in our favour, and that it anſwers all the 


« juſt demands of the kingdom. The right ho- 
© nourable gentleman ſaid, indeed, that we had 
* now obtain'd the great ſeal of Spain. Really, 
Sir, I believe the great ſeal of Spain to be a 
very pretty thing; I believe we have obtain'd 
© ſomewhat that may do very well to divert a 
* boy or a girl; but I don't fee how the great 
« ſeal of Spain can be any greater ſecurity to us 
for the preſervation or recovery of our rights, 
than what we had before by the treaties in force. 
© Was not the great ſeal of Spain affix'd to all 
< theſe treaties, Sir? Do we find that the Spaniard; 
© pay any regard to it? And has the right honour- 
able gentleman given the houſe any one reaſon 
© why we ſhould believe that they will pay any 
© regard to this convention, ſuppoſing it is in our 
<© favour? Therefore, Sir, till I am informed in 
© what manner the rights of this nation are better 
ſecur'd by this convention than they were by 
< former treaties, I muft be for the amendment. 

And by Sir John Barnard, who ſpoke thus: 

Mr. Speaker, 4 GE 
Sir, I ſhall not detain the houſe, late as it now 


© is, in entering very far into the merits of this 
* convention; but I cannot help obſerving that it 


© ſeems to me to be a very extraordinary meaſure. 


All I can find that has been done by it, Sir, is a 
< ſum of money obtain'd for our private merchants. 
Every thing elſe is referred to a future diſcuſſion, 
< whole event is very uncertain; It is true, Sir, 
that this addreſs, as it ſtands without the amend- 


ment, ſeems to point out, it gives at leaſt ſome 


« hints, Sir, of what will be the buſineſs of theſe 
6 gentlemen the plenipotentiaries when they meet. 
© It is there ſaid, Sir, that they are appointed for 
* regulating grievances and abuſes, I have many 


A. 1739 DEBATES, 
times heard of removing grievances, but I think 
« this the firſt time I have met with ſuch an ex- 
. © preflion as regulating them. The regulation of 
« prievances muſt imply, Sir, that ſome conveni- 
« ency attends them, and therefore it is proper 
« they ſhould exiſt, provided they are regularly im- 
« poſed. Therefore, Sir, I own that I cannot con- 
« ſent to our inſerting any ſuch expreſſion in an 
+ addreſs from this houſe to the throne? 


F or underſtanding the following debate, we Reſolutions 
muſt give the reader the following extract from _ 


'relating to 


the Votes of the houſe of Commons, viz. of Commons 


the conven» 


Reſolved, © IS G0 Ws 
That an humble addreſs be preſented to his Ma- 
jeſty, that he will be graciouſly pleaſed to give di- 
rections, that there be laid before this houſe, copies 
of of repreſentations; memorials or petitions, made 
to his Majeſty, or his ſecretaries of tate, fince the 
treaty of Seville, relating to any loſſes ſuſtained by 
his Majeſty's ſubjects by depredations committed 
by the Spaniards in Europe or America, which have 
not already been laid before this houſe. 1 
Refolved, HINTS 

That an humble addreſs be preſented to his Ma- 
jeſty, that he will be graciouſly pleaſed to give di- 
rections, that there be laid before this houſe, copies 
of all repreſentations, memorials or petitions, made 
to the commiſſioners for executing the office of 
Lord High Admiral of Great Britain, or commiſ- 
ſioners for trade and plantations, fince the treaty 
of Seville, relating to any loſſes ſuſtained by his 
Majeſty's ſubjects by depredations committed by 
the Spaniards in Europe or America, which have 

not already been laid before the houſe. 
J + 799 D . 
That an humble addreſs be preſented to his Ma- 
jeſty, that he will be graciouſly pleaſed to give di- 
J K 2 rections, 


tion. 
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PARLIAMENTARY A. 1739. 
rections, that there be laid before this houſe, copies 
or extracts of any letters from any of the Britih 
governors in America, his Majeſty's miniſter in - 

pain, and conſuls in Europe, to the ſecretaries of 
ſtate, commiſſioners for executing the office of 
Lord High Admiral of Great Britain, or commiſ- 
ſioners for trade and plantations, fince the treaty of 
Seville, relating to any loſſes ſuſtained by his Ma- 
jeſty's ſubjects, by depredations committed by the 
Spaniards in Europe or America, which have not 
already been laid before this houſe. 

Reſolved, N 555 : 

That an humble addreſs be preſented to his Ma- 
jeſty, that he will be graciouſly pleaſed to give di- 
rections, that there be laid before this houſe, copies 
or extracts of any letters from any commander in 
chief or captains of his Majeſty's ſhips of war, to 
the ſecretaries of ſtate, commiſſioners for executin 
the office of Lord High Admiral of Great Britain, 
or commiſſioners for trade and plantations, relating 
to any loſſes ſuſtained by his Majeſty's ſubjects, 
fince the treaty of Seville, by depredations commit- 
ted by the Spaniards in Europe or America, which 
have not already been laid before this houſe. 

A motion was made, and the queſtion being 
propoſed, That an humble addreſs be preſented to 
his Majeſty, that he will be graciouſly pleaſed to 
give directions, that there be laid before this houſe, 
copies or extracts of all letters written, and inſtruc- 
tions given by the ſecretaries of ſtate, or commiſ- 
ſioners for executing the office of Lord High Ad- 
miral of Great Britain, to any of the governors of 
the Britiſh plantations in America, or any com- 
mander in chief or captains of his Majeſty's ſhips 
of war, or his Maietty's miniſter in Spain, and 
conſuls in Europe, ſince the treaty of Seville, re- 
lating to any loſſes ſuſtained by his Majeſty's ſub- 
jects by depredations committed by the Spaniars 

— | 1 


A. 1739. DEBATES. 

in Europe or America, which have not already been 
laid before this houſe; | 7 

The journal of the houſe of the 1oth day of 
March, in the laſt ſeſſion of Parliament, relating 
to the latter part of the reſolution of the houſe, 
for addreſſing his Majeſty, that he would be gra- 
ciouſly pleaſed to give directions, that there might 
be laid before the houſe, copies of the ſeveral re- 
preſentations, memorials or petitions, and copies or 
extracts of the ſeveral letters and inſtructions there- 
in mentioned, was read. 8 
Then the queſtion being put, That an humble 
addreſs be preſented to his Majeſty, that he will be 
graciouſly pleaſed to give directions, that there be 
laid before this houſe, copies or extracts of all let- 
ters written and inſtructions given by the ſecretaries 
of ſtate, or commiſſioners for executing the office 
or Lord High Admiral of Great Britain, to any 
of the governors of the Britiſb plantations in Ame- 
rica, or any commander in chief or captains of his 
Majeſty's ſhips of war, or his Majeſty's miniſter in 
Spain, and conſuls in Eurepe, fince the treaty of 
Seville, relating to any loſſes ſuſtained by his Ma- 
jeſty's ſubjects by depredations committed by the 
Spaniards in Europe or America, which have not 
already been laid before this houſe; 
It paſſed in the negative. ä 

A motion was made, and the queſtion being 
propoſed, That an humble addreſs be preſented to 
his Majeſty, that he will be graciouſly pleaſed to 
give directions, that there be laid before this houſe, 
copies or extracts of ſuch memorials or repreſenta- 
tions, as have been made either to the King of 
Spain or his miniſters, ſince the treaty of Seville, 
relating to any lofles ſuſtained by his Majeſty's ſub- 
jects by depredations committed by the Spaniards 
in Europe or America, which have not already been 
kid before this houſe, 5 
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addreſs be preſented to his 


Anne, relating to the reſolution of the houſe, for 
addreſſing her Majeſty, that ſhe would be pleaſed 
to give directions, that the inſtructions and orders 
therein mentioned might be laid before this houſe, 

_ RENT $5 5 


PaxtiamentARyY 4. 1739. 
The journal of the houſe of the gth day of May 
713, in the 12th year of the reign of Queen 


Then the queſtion bring put, That an humbl 
Jerry's W WI 


graciouſly pleaſed to give directions, that there be 
laid before this houſe, copies or extracts of ſuch 
memorials or repreſentations, as have been made 
either to the King of Spain or his miniſters, ſince 
the treaty of Seville, relating to any loſſes ſuſtained 
by his Majeſty's ſubje&s by depredations commit- 
ted by the Spaniards in Europe or America, which 
have not already been laid before this houſe ; 


Debate upon 
theſe mo- 


It paſſed in the negative. 
Theſe: reſolutions were all moved for by Mr. 


tim, Sandys, and agreed to without oppoſition; but up- 
on the two motions, which were like wiſe made by 


Mr. Sandy's 
ſpeech. 


him, there were long debates; in which the faid 
Mr. Sandys ſpoke in ſubſtance as follows, vix. 


„ Mr. 8! : 
Sir, As his Majeſty, in his ſpeech from the 
© throne, acquainted us, that the treaty or conven- 
+ tion lately concluded with Spain, would be laid 
© before us in this ſeſſion of Parliament, and as we 
+ muſt preſume, that when it is Haid before us and 
* taken into conſideration, ſome ſort of propofition 
or motion will be made, either for approving or 
F diſapproving of that treaty, we ought therefore 
©'to have every thing laid before us that may any 


way relate to it, or to the long negotiation that 


* was carried on for bringing it about. When | 
* ſay fo, Sir, I do not mean that we are either to 
* approve or diſapprove of any thing that has b 

| done 
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« done by his Majeſty : In all ſuch caſes we are to 
look upon what has been done, as done by his 
« Majefty's miniſters, and their doings we may 
« cenſure, we may condemn, we. have often too 
good reaſon to condemn. What may be the 
fate of this convention, or what fate it may de- 
« ſerve to meet with in this houſe, I ſhall not now 
pretend to determine; but that we may neither 
« juſtify nor condemn, applaud nor cenſure, with- 
out a good reaſon, I think it is abſolutely neceſ- 
« fary for us to know, how matters ſtand, at pre- 
« ſent, between us and Spain : What are the chief 
* cauſes of the diſputes that have ſo long ſubſiſted 
between the two nations: And what meaſures 
© have been taken for clearing up or putting an 
end to thoſe diſputes. 3 9 
For this purpoſe, Sir, it is certainly as neceſſa- 
* ry for us to ſee the letters and inſtructions ſent 
* to the governors of our plantations, or to any 


commander in chief, or captains of his Majeſty's 


« ſhips of war, eſpecially ſuch of them as have been 
« ſtationed in the Weſt-Tndies, relating to the Spa- 
niſd depredations, as it is for us to ſee the letters 
received from them; and as you have already 
reſolved to addreſs: for the latter, if you act con- 
ſiſtently, you muſt reſolve to addreſs for the for- 
mer likewiſe; for it will be impoſſible to under- 
* ſtand or comprehend fully the meaning of thoſe 
letters that have been received from them, with- 
* out having at the ſame time before you, the let- 


A aA RV „„ 


* ters and inſtructions ſent to them, relating to the 


* depredations committed by the Spaniards. Nay, 
* it muſt be allowed, that it is more neceſſary for 
dus to ſee the letters and inſtructions that have 
been ſent, than to ſee the letters that have been 
* received; for it is not the conduct of our gover- 
* nors. or commanders, it is the conduct of our 
* miniſters that muſt, upon the preſent occaſion, 
be the ſubject of our enquiry; and their conduct 
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PARLIAMENTARY A. 1739, 
can appear only from the letters and inſtructions 
they have ſent. V1 rb 
As the Spaniards, Sir, have of late years ſet up 

? ſeyeral unjuſt claims againſt us, as they have un- 
der colour of thoſe claims, for ſeveral years, 
* without intermiſſion, committed great depreda- 
tions upon our merchants, and as our miniſters 
could not but foreſee, that in their way of nego- 
tiating, it would be a long time before the diſ- 
3 between the two nations could be adjuſted 
y treaty, it was incumbent upon them to ſend, 
in the mean time, ſuch inſtructions to our gover- 


moſt proper for preventing any new depredation; 
becauſe every new depredation that was commit- 
ted, was not only a new inſult put upon the 
crown of Great Britain, and a new loſs to our 
merchants; but it was alſo a new difficulty thrown 
in the way of their negotiation; for ſurely they 
were not ſo ſhort-ſighted as not to foreſee, that 
the higher our demands roſe, the more difficult 
they would find it to obtain redreſs by peaceable 
methods. . It was therefore their duty to ſend 


"a - 


tions, and to the chief commanders or captains 
of his Majeſty's ſhips of war, ſtationed in thoſe 
parts, as might prevent any of our merchant- 
« ſhips falling into the hands of the Spaniſb Gnar. 
+ da Cofta's; but whether they have performed, or 
failed in their duty, in this reſpe&, can be known 
only by ſeeing the letters or inſtructions they 
© have ſent: We can get no proper inſight into it, 
from any of the letters they have received, 

Then, Sir, as to the letters and inſtructions 
given to his ee miniſter at the court of 


R K K N N 


+ Spain, and conſuls in Europe, relating to any 


< loſſes ſuſtained by his Majeſty's ſubjects, by de- 
< predations committed by the Spaniards, in Eu- 
© rope or America, we have already reſolved to 
— _ 


nors and commanders in the Weſt- Indies, as were 


ſuch inſtructions to the governors of our planta- 


.... .. ²⅛79⅞ĩW 95 £ LF 


args DB BATES: _ 
« addreſs for the letters received from them upon 


that ſubject; which ſhews that we think it 


« neceſſary for us to ſee thoſe letters upon this oc- 
« cafionz but I ſhould be glad to know, what 
« uſe we can make of the letters received from 
them, unleſs we have at the ſame time before 
eus, the letters and inſtructions ſent to them: 
The former muſt neceſſarily relate to the latter, 
« and therefore it is impoſſible to underſtand, or 
+ make any thing of the former, without ſeeing 
the latter. For my own part, I ſhall not be at 
« the pains to peruſe, or ſo much as look into any 
+ of the letters we have reſolved to addreſs for, 
* unleſs I have at the ſame time an opportunity of 
+ ſeeing the letters and inſtructions now propoſed 
to be addreſſed for; and I muſt ſuſpect that 
thoſe who are againſt the reſolutions now pro- 
* poſed, are conſcious that ſome falſe ſtep or 
wrong meaſure will appear from a full view of 
this correſpondence, and that therefore they 
have a mind to baffle the effect of the reſo- 
| | lutions we have come to, by getting a nega- 

| tive put upon thoſe reſolutions, which, tis now 
«+ propoſed we ſhould come to. of 

As our miniſters abroad, Sir, act only by 
the orders and inſtructions they receive from 
hence, their conduct cannot come. properly un- 
* der our conſideration, till we have examined in- 
* to the conduct of thoſe that gave them their or- 
ders or inſtructions, unleſs it ſhould be ſaid that 


they had exceeded their inſtructions, or not ful- 


filled, or diſobeyed, the orders they received. 
Our firſt buſineſs muſt therefore be, to examine 
into the conduct of thoſe, who gave them their 
orders or inſtructions, and this we cannot do 
without ſeeing thoſe orders and inſtructions. 
Even if it ſhould be ſaid, that they had exceed 
* ed or ated contrary to their inſtructions, it is 
what we cannot enquire into, nor form any 

_ * judg- 
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PARLIAMENTARY A. 1739. 
judgment of, without ſeeing thoſe inſtructions; 
and therefore, I muſt think, that in either caſe, 
< it is more neceſſary for us, upon the preſent oc- 
< cafion, to have laid before us, the letters and 
inſtructions ſent to his Majeſty's minifter in 
© Spain, and conſuls in Europe, than to have laid 
© hefore us, the letters that have been received 
from them: For which reaſon, I cannot but be 
< ſurprized, that any gentleman who agreed to 
our addrefling for the latter, ſhould oppoſe our 
< addrefling for the former. 

Sir, the indignities that have been put upon 
the crown and flag of Great Britain, the inſults 
that have been put upon the nation, and the in- 
< juries that have been done to our merchants and 
« ſeamen, have been ſo great, ſo frequent, and fo 
long continued, that I am amazed how the 
affair could continue ſo long in the ſhape of a 
< negotiation. Conſidering the treatment ſome 
of his Majeſty's ſubjects had met with, and the 
* dangers our trade lay expoſed to, it became ab- 
< ſolutely neceflary for us to make remonſtrances 
to the court of Spain in the ſtrongeſt terms, 
and to inſiſt upon a ſpeedy and categorical an- 
* ſwer. If we had done fo, it is hardly poſſible 
the affair could have remained ſo long in the 
* ſhape of a negotiation; it muſt, long before 
now, have come to an open rupture, or a real, 
and not a ſham definitive treaty 3 and therefore, 
I] am apt to ſuſpect, that the letters and inſtruc- 
tions ſent to our miniſters abroad, have not been 
« ſuch as they ought to have been. This, with 
* ſome gentlemen, may be a good reaſon for not 
having thoſe letters and inſtructions made pub- 
lick; but with me, it is a ſtrong, an un- 
* anſwerable reaſon, for having all thoſe letters 
and inſtructions laid before this houſe. 

_ © Theſe, Sir, are my reaſons for the firſt reſo- 
* lution I have taken the liberty to propoſe ; and 
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as for 'the other, it is of ſuch a nature, that 
I am ſurprized how any gentleman can think, 
that we can know any thing of the convention 


that is to be laid before us, or of the negotiation 


that has been carried on for bringing it about, 
without ſeeing the memorials and repreſentations 
that have been made to the King of Spain or 
his miniſters, relating to the Spaniſh depreda- 
tions. I hope, that, upon our part at leaſt, 
there are no ſecrets between our miniſters and 
the court of Spain, but what may be divulged 
to this houſe, or even to the whole nation: 
I hope the memorials and repreſentations drawn 
up and ſent to Spain by our miniſters, contain 
nothing but a plain repreſentation of our rights, 
and of the injuries we have ſuffered, and an 
honeſt, though peremptory demand of ſatisfac- 
tion, reparation, and ſecurity. If this be the 
caſe, the laying them before this houſe, can be 
attended with no bad conſequence: It can no 
way interrupt the courſe of our negotiations, 


nor can it bring a cenſure upon any man that. 


was concerned in drawing them up. If I had 
moved for the memorials, repreſentations, or 
anſwers, that had been delivered to his Majeſty, 
or any of his minifters, in the name, and by 
order of the King of Spain, it might, perhaps, 
have been ſaid, that the laying of ſuch papers 
before this houſe, would interrupt the courſe, 
and might prevent the effect of our peaceable 
negotiations; becauſe the court of Spain might 
from thence draw a pretence, for refuſing to 
correſpond or treat any longer with thoſe, who 
could conceal nothing that was wrote or faid to 
them. Though I do not think there is much 
in this argument, and though I am of opinion, 
that we ought, upon this occaſion, to ſee even 
the memorials, repreſentations, or anſwers, de- 
livered by the court of Spain, yet I purpoſely 

| | | © avoided 
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that point firſt ſettled to our ſatisfaction, and 


PARLIAMENTARY A. 1739; 
avoided. including them in my motion, that 
there might be no pretence for making an ob- 


jection againſt it; for I am ſure, the court of 


Spain can have no pretence for taking it amiſs, 
that a Britiſb Parliament | ſhould be allowed to 
ſee thoſe. memorials. and repreſentations that 
have been drawn up by Britiſh miniſters. 

It is not ſo much as pretended, Sir, that the 
treaty.or convention to be laid before us is a de- 


finitive treaty, His Majeſty, in his ſpeech 
from the throne, has told us, that it is not 
a definitive treaty: He has told us, that thoſe 
* grievances and abuſes, which have hitherto in- 


terrupted our commerce and navigation in the 
American ſeas, and all other diſputes between 
the two nations, except that of reparation to 
our fellow ſubjects for their loſſes, remain yet to 
be regulated and ſettled by plenipotentiaries. 1 


« wiſh the only article that is ſettled, may not ap- 


pear to have been ſettled to our diſad vantage. 
But this 1s not the only thing we are to enquire 
into, when we come to examine this conven- 
tion. If the court of Spain appeared to be in 
an humour to give us full ſatisfaction, with re- 
ſpe& to all the other matters which they have 
been allowed of late years to diſpute with us, 


* our agreeing to ſuch a preliminary convention, 


and even our yielding a little with reſpect to the 
article that is ſettled, may, perhaps, be juſti- 
fied : But if, on the contrary, the court of 


Spain appeared to be in no humour to give us a 


proper ſatisfaction, with reſpe& to any one of 
the matters now in diſpute between us, con-. 
ſidering the danger our trade and navigation 
lies expoſed to, by the unjuſt, and hitherto un- 


heard of claim they have ſet up, of ſearching. 


our ſhips in the open ſeas, it was ridiculous in 
us to agree to any preliminaries, without having 


ſtill 


A 17390. DEBATES. 
« ſtill more ridiculous to accept of any partial 
« reparation for the loſſes our merchants and ſea- 
men have already ſuſtained by their depreda- 
tions; Therefote, when we come to examine 
into this convention, the chief point that will 
come under our conſideration muſt be, to know 
what humour the court of Spain ſeems to be in, 
and what we may expect by the delay which 
this preliminary convention muſt occaſion ; and, 
I ſhould be glad to know, how we can form 
any judgment as to this point, without ſeeing 
at leaſt ' thoſe, memorials and repreſentations, 
* which our miniſters have thought fit to make to 
the King of Spain and his miniſters; for, from 
vphat his Majeſty has told us of the convention, 
] am ſure we can form no judgment as to this 
6 poſs from any article in the convention it- 
. 5 

Ido not know, Sir, what ſome gentlemen 
may think his Majeſty means by ordering the 
convention to be laid before us. Perhaps they 
* may. think, that we ought only to read it over, 
and thereupon preſent a polite addreſs in the 
* modern way, applauding. the wiſdom of his 
« Majeſty's meaſures,. that is to ſay, the wiſdom 
of . thoſe who adviſed him to take ſuch mea- 
* ſures. But, I muſt think, his Majeſty does not 
mean any ſuch thing. He means, I am ſure, 
that we ſhould not only read it, but examine it 
thoroughly, and that, after we have examined 
the whole affair to the bottom, we ſhould give 
him our honeſt and fincere opinion. This, I 
* am convinced, is what his Majeſty means by 
* ordering the convention to be laid before us; 
and this we cannot comply with, till at leaſt all 
the papers now moved for be laid before us; 
* therefore in duty to-his Majeſty, as well as out 
* of regard to our own honour, we ought to 


. * agree 
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3 agree to the two reſolutions I have taken the 
* liberty to e | 


The next ſpeech we mal give upon this oc- 
caſion, is that which was made by Sir Robert 
Walpole, who ſpoke to thy following _— VIZ. 


Mr. Speaker, 
—#- rey Sir, I believe no gentleman who has the ho- 
erb. © nour to be a member of this houſe ſup- 
| < poſes, that we are not to examine into the 
nature of the convention lately concluded with 
Spain, or that his Majeſty intends we ſhould 
not. I am ſure I do not ſuppoſe any ſuch 
ching: On the contrary, I hope, that when it 
is laid before us, we ſhall not only examine tho- 
roughly every article of it, but alſo that we 
ſhall examine into the preſent circumſtances of 
affairs both at home and abroad; which we 
muſt do, before we ean form a right judgment 
of the convention his Majeſty has agreed to. 
When the ſeveral articles 'are particularly exa- 
mined, and all circumſtances duly confidered, 
we ought then to give our moſt fincere opinion 
and advice to his Majeſty ; and, from the view 
I have of our preſent circumſtances, and what 
I have heard or know of that convention, I be- 
lieve the opinion of this houſe will be, that the 
_ concluding and ratifying the convention was one 
of the wiſeſt meaſures his Majefty could take; 
and our ad vice, I doubt not, will be, that his 
Majeſty ſhould proceed upon the foundation 
laid by that convention, and endeavour by 
peaceable methods to put an end, by a definitive 
treaty, to all the diſputes now ſubſiſting be- 


7777ꝙ c Bug KEE. SE ER 2 


' tween the two nations. 


II ſhall grant, Sir, that in der to examine 


of 
— 


thoroughly into the nature of the convention, 
and into the circumſtances of our affairs both at 
home 


Ai DE BAT ES. 


home and abroad, it will be neceſſary for us to 


« 
* 
C 
C 
C 
0 
« 
% 


* 


have a great many papers laid before us. But 
in calling or addreſſing for papers of any kind, 
we ought at all times to be extremely cautious, 
eſpecially in calling for papers relating to any 
tranſaction which is not then finally concluded; 
for no man will pretend to ſay, that it is con- 
ſiſtent with good politicks to lay ſecrets of ſtate, 
or papers that contain any ſuch ſecrets, before 
ſuch a numerous aſſembly. If there were none 
preſent but ſuch as have a right to be here, per- 
haps the danger might not be fo great: A ſe- 
cret of great importance might, perhaps, re- 
main a ſecret, notwithſtanding its being com- 
municated to this houſe; becauſe, I am per- 


ſuaded, there is no gentleman who has the ho- 


c 
c 


% 


C 
o 


nour of having a ſeat in'this houſe, that would 
reveal any thing he thought might tend to the 
prejudice of his country : But, as there is al- 
ways a great number of perſons preſent that 
have no right to be here, ſome of them, perhaps, 
unknown to any member of this houſe, we can- 
not ſuppoſe, that any of our eedings, or 
any bp has been once laid before he can 


be kept ſecret from foreign courts, eſpecially 


from thoſe whoſe buſineſs it is to diſcover every 
thing that paſſes amongſt us. 2 

Let us therefore confider, Sir, that by ad- 
dreſſing for papers relating to an affair then un- 


der negotiation between us and a foreign court, 


we may lay his Majeſty under a very great diffi- 
* culty : We may either lay him under the neceſ- 


& 


i 


fity of refufing his Parliament what they aſk 


* for, which T am ſure he would be loth to do, 


8 


which he has never yet done; or we may lay 
him under the neceſſity of divulging ſecrets, 


* which muft neceffarily difturb the negotiation he 
is carrying on, if not entirely prevent its effect. 
For this reaſon, when we find ourſelves obliged 
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PARLIAMENTARY A, 1739, 
to take ar affair into our conſideration, before 
it is brought to a final coneluſion, I do not 
think it would be a bad politick in this houſe, 
to lay it down as an eſtabliſhed maxim, never 
to addreſs for any papers upon ſuch. occaſions, 
but to leave it entirely to his Majeſty, to order 
ſuch: papers to be laid before us, as he might 
think. neceſſary for giving us a proper light into 
the affair, and ſuch as he knew might be ſafely 
communicatec. 5 
To apply what I have ſaid to the caſe now 
before us: It muſt be allowed, Sir, that the 
convention lately concluded with Spain, relates 
to an affair not yet finally ended. It relates to 
an affair now under negotiation between the two 
courts; for, I ſhall readily agree, that the arti- 
cles of the convention can at beſt. be called but 
a ſort of preliminary articles, which are to be 
further explained and perfected by a definitive 
treaty; and if a ſatisfactory treaty may be ob- 
tained by peaceable means, and in conſequence 
of theſe preliminary articles, which no man can 
ſay is impoſſible, it would be wrong in us to do 
any thing, or to call for any paper, which, by 
being made publick, might diſappoint ſo good 
an effect. Now, as this convention was, as 
every preliminary agreement muſt; be, | preceded 
by a negotiation, ſome things may have paſſed 
during that negotiation,. which the court of 
Spain would not defire to be made publick, 
* which they would even look on as a high af- 
front, in caſe they ſhould be made publick. We 
* know how jealous Princes are even of what is 


A % a K K K „ „ 


called the punctilio of honour, we know how 


jealous they muſt always be in this reſpect; and 
therefore we muſt know, that it is always dan- 
gerous to publiſh the tranſactions of a negotia- 
< tion till ſome time after it has been concluded. 
While ſuch tranſactions remain ſecret, many 

| © things 


A. 1739. DEBATES. 
« things may be ſaid and done by both parties 
without much notice, which either party would 
think himſelf in honour obliged to reſent in the 
higheſt manner, in caſe they ſhould be made 
« publick. Therefore, with regard to thoſe me- 
* morials and repreſentations that have been ſent 
to the court of Spain, and muſt conſequently 
© be already known ao hunk, court, it eerie 
perhaps, at prefent, be very prudent to publiſh 
g — 5 it might levee preſent good 
humour which that court ſeems to be in, and 
might render it impoſſible for us to obtain either 
« ſatisfaction, reparation, or ſecurity, any other 
way but by force of arms. i 
This, I fay, Sir, might be the effect of pub- 
* liſhing ſome of thoſe papers, which the court 
© of Spain has already ſeen ; but with reſpe& to 
« thoſe papers they have not, nor can be ſuppoſed 
to have ſeen, ſuch as the inſtructions and letters 
« ſent to our miniſter in Spain, and conſuls in Eu- 
rope, or any commander in chief, or captains of 
his Majeſty's ſhips of war, it would certainly be 
extremely imprudent to publiſh them at preſent. 
As the diſputes between Spain and us, were 
come very near to an open rupture, before their 
agreeing to this convention, we do not know 
but that there were inſtructions or letters ſent to 
© the commanders in chief, or captains of his Ma- 
* jeſt y's ſhips of war, relating to ſome defign 
* apainſt ſome one part or other of the Spaniſb do- 
© minions, that was to have been executed, in 
* caſe they had not agreed to the terms propoſed; 
and if there were any ſuch letters or inſtructions 
* ſent, the communicating them to this houſe, and 
* conſequently making them known to the court 
* of Spain, might not only be the cauſe of their 
breaking off all further conferences with. us, hut 
* at the ſame time it would put them upon their 
Vo. i „ 1 engl 
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guard, and inſtruct them how to provide againſt 


any ſuch deſign for the future. 
Then, Sir, with regard to the inſtructions 
© or letters ſent to our miniſter in Spain, or con- 


ſuls in Europe, if we reflect upon what is uſual? 


in all caſes of negotiation, we cannot ſo much 
as defire his Majeſty to lay all ſuch letters and 
< inſtructions before us; for every one knows, 
that in all negotiations there are private, as well 


as publick letters and inſtructions, ſent to thoſe - 


* who are employed in carrying on the negotia- 
tion: There are letters or inſtructions ſent them, 
© which they are to communicate to thoſe, with 


_ © whom they are negotiating ; and by theſe, they 


are generally ordered to make high demands, 
and few conceſſions: But theſe letters and in- 


ſtructions, are generally qualified by others of a 


« private nature, which they are to conceal from 
* thoſe with whom they negotiate ; and by theſe 
they are inſtructed to paſs from ſome demands, 
© or make ſome conceſſions, according to the 
humour they find the court in, to which they 
© are ſent, and according to the propoſitions that 
may be made by that court, In ſhort, theſe 
private letters and inſtructions, generally contain 
the utmoſt their court or Prince will do for 
the ſake of peace; and to make ſuch letters or 
< inſtructions publick, before the negotiation's be- 
ing broke off, or concluded by a definitive trea- 
ty, would be doing the greateſt injury to that 
* court and nation, "i which ſuch letters or in- 
ſtructions had been ſent. 


This, I fay, Sir, we know to be the caſe, 


<, with regard to almoſt every negotiation. that has 
ever happened, or that can ever happen; there- 
fore we muſt preſume, that it is the caſe with 
regard to thoſe inſtructions or letters, that have 
been lately ſent to our miniſters or conſuls in 
© Sfuin; and as the negotiation between us 5 

| | | o e 
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the court of Spain, is far from being concluded, 
© as I hope, and every gentleman as well as TI, 
muft wiſh, that it may not be broke off, till it 
is brought to a happy concluſion; we cannot 
defire his Majeſty to order all the letters and in- 
ſtructions, that have been lately ſent to our mi- 
niſters or conſuls in Spain, to be laid before this 
„„ „ 1 

« I ſhall grant, Sir, that in order to know how 
matters ſtand at preſent between us and Spain, 
the cauſes of our preſent diſputes, and the mea- 
© ſures his Majeſty has taken to put an end to 
them, it would be proper for us to ſee all the 
papers that have been mentioned, and à great 
many more than have been now moved for. 
We cannot propoſe to acquire a full and perfect 
knowledge of theſe matters, and of the circum- 
« ſtances > affairs at home and abroad, without 
© having a compleat knowledge of all the negotia- 
tions that have been lately carried on, or are 
now carrying on, not only between us and 
Spain, but between us, and every other power 
in Europe; but this is a knowledge, which 
every one muſt admit, his Majeſty neither can, 
nor 'ought to communicate to Parliament, I 
© have ſhewn, that the communicating all thoſe 
papers that are now moved for, might be of 


a &ÞF R&R „ A 3 


A „ 


© the moſt dangerous conſequence ; and even the 


* honourable gentleman himſelf who moved for 
* thoſe papers, allows, that we ouglit not to de- 
« fire al the memorials, repreſentations, and an- 


© \wers, received from the court of Spain, to be 


© laid before us; becauſe our rendering the con- 
* tents of ſome of them publick, might put a 
* ſtop to our negotiations, and make the court of 
Spain refuſe to treat any longer with us. Are 
* not we, Sir, to apprehend the ſame conſe» 


* quence, from our rendering publick the memo- 


* rials and repreſentations that have been made to 
L 2 | « the 
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© the King of Spain, or his miniſters? For the 
< memorials and repreſentations that have been 
made by us, muſt relate to, and may probably 
© recite a great part, if not the whole ſubſtance, of 
© thoſe we have received.  _ 

© What are we then to do in ſuch a caſe, Sir? 
We cannot defire a full and perfect knowledge 


of all ſuch affairs. We muſt content ourſelves 


< with ſuch a knowledge as may be ſafely commu- 
© nicated to us, without injuring the publick affairs 
© of the nation: And we muſt leave it to his Ma- 
« jeſty to judge, what may be ſafely communica- 
< ted. e may depend upon his goodneſs, and 


| © the regard he has for his Parliament, that he 


© will, upon this occaſion, communicate to us eve- 
© ry paper, and every tranſaction, relating to the 
© Spaniſh depredations, that can be ſafely commu- 
< nicated : But his wiſdom, and the regard he has 
© for the honour and intereſt of his kingdoms, 
© muſt prevent his communicating to us any thing 
© that ought not, that cannot be ſafely made pub- 
click; and we ought nor, by an unſeaſonable ad- 
© dreſs, to raiſe a conteſt in his royal breaſt, be- 
© tween his goodneſs and wiſdom, or between the 
regard he has for his Parliament, and the regard 
© he has for the honour and intereſt of his king- 
< doms. a bs ek 
Ihe reſolutions we have already come to, 1 
did not, tis true, oppoſe; but it was not, Sir, 
« becauſe I entirely approved of them. It was, 
© becauſe I did not 15 any thing in them, but 
what his Majeſty, I thought, might comply 
with: I did not apprehend that by any of them, 
« there were papers called for that might not be 
« ſafely made publick: But with regard to the two 
« laſt reſolutions, the honourable gentleman has 
been pleaſed to propoſe, the caſe is Very different. 


At fiſt. view I ſee, that by each of them there 


are papers called for, which it may, not, be ſafe 


« to 


A. 1739. DEBATES. 


© to make publick : Some of thoſe pa I think, 
may probably be ſuch, as would diſcloſe the ſe- 
© crets of our government, or interrupt, if not put 
* a full ſtop to, the courſe of our negotiations: 
Therefore I muſt look upon the addreſſes pro- 
« poſed by thoſe reſolutions, to be of ſuch a na- 
ture, that there is the higheſt probability of his 


' © Majeſty's not being able to comply with them; 
and whilſt I have the honour to have a ſeat in 


« this houſe, T ſhall always be ready to give my 
« teſtimony againſt our reſolving to defire any 
thing of his Majefty by an addreſs, which I 
« think he cannot, conſiſtently with the honour of 
« his crown, or the intereſt of his kingdoms, fully 
* comply with. VV 
From what I have faid, Sir, I hope every 
« gentleman will ſee, that there is a great difference 
between the addreſſes we have agreed to, and 


the two addreſſes now propoſed. By the former, 


wie defire nothing of his Majeſty, at leaſt fo far 
as we can comprehend, but what he may comply 
with, without promulgating the ſecrets of his 
government, or running the riſk of defeating 
« thoſe negotiations he is carrying on, for ſecuring 
* the trade and navigation of his kingdoms. By 
* the latter we are to deſire of his Majeſty, what 


I think I have ſhewn, he cannot, in all probabi- 


© lity, fafely comply with. This is the proper 
« diftin&tion between the addreſſes we have agreed 


to, and the addreſſes now propoſed; and every 


« gentleman that makes this diſtinction, may eaſily 
* ſee a good reaſon for his giving a negative to the 
© latter, notwithſtanding his having given his aſ- 
© {ent to the former; for all thoſe who think there 
is any thing deſired by the addreſſes now pro- 
* poſed, which his Majefty cannot ſafely comply 
* with, muſt, I think, in duty to their Sovereign, 
give their negative to the queſtion. 8 
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21 ſhall conclude with obſerving, Sir, that it 
£ would be highly imprudent in us at preſent, to 


_ © preſent any addreſs that his Majeſty. could not 
fully comply with; for if foreign courts, and 


« particularly the court of Spain, ſhould be inform- 
c ed, that the Parliament had begun to preſent ad- 


'£ drefles which the King could not comply with: 
If they ſhould hear that his Majeſty had, in the 


< leaſt article, refuſed to comply with the requeſt 


of his Parliament, they would immediately begin 


< to preſume, that a breach was to enſue between 
+ King and Parliament: They would then begin 
< to believe, that there is ſome truth in what they 
© have ſo often been told, by the libels ſpread a- 
bout in this kingdom; that the people of this 
kingdom are a divided people; that they are diſ- 


ment have now begun to do, what they have 


when there is a juſt occaſion, which ] am ſure is 
far from being the caſe at preſent; I mean, that 
the Parliament had begun to eſpouſe-the cauſe of 
the people, againſt the King and his miniſters. 
This preſumption, Sir, would make not only 
the court of Spain, but every court we have any 
difference with, leſs pliable, or more unreaſonable 
than they are at preſent; and at the ſame time, 
it would give the other courts of Europe ſuch a 
contemptible opinion of us, as would of courſe 
prevent their joining in any alliance with us; by 
which means, we would render it not only im- 
practicable to obtain ſatisfaction from the court 
of Spain by fair means, but impoſſible to obtain 
it by force of arms; and as this would be one of 
the moſt unfortunate ſituations this nation could 
be reduced to, I am ſure every gentleman that 
has a regard for his native country, and views 
the queſtion now before us in this light, will join 
with me in putting the negative upon it. 


7 


affected to their Sovereign; and that the Parlia- | 


often done, what I hope they will always do, 
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The only other ſpeech we ſhall give upon this 


ſubject, is that of William Pulteney, Eſq; who 
ſpoke in ſubſtance thus. 
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Mr. Speaker, 
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« Sir, I wiſh his Majeſty's name were not fo Mr. Pale. 


Majeſty's name, of every publick meaſure. that 
happens to be mentioned in this houſe, though 
they know that when we enquire into any pub- 


lick meaſure, or into the management of any 


publick tranſaction, we enquire into it, and we 
paſs our judgment upon it, as a thing done, not 


by his Majeſty, but by his miniſters. There- 


fore, I wiſh they would alter a little their man- 


ner of talking, and inſtead of the word Majeſty, 
make uſe of the word miniſters, or if they pleaſe, 


miniſter, If they ſhould ſay now, for example, 
in the preſent caſe, that we ought never to deſire 
any thing of the miniſter, which we think he 


cannot ſafely comply with; it would be a more 
proper manner of expreſſing themſelves, and 


more conformable to the rules of proceeding in 
Parliament, than to ſay, that we ought never to 
deſire any thing of his Majeſty, which we think 
he cannot ſafely comply with; and I muſt leave 
it to gentlemen to conſider, what ſort of a par- 


liamentary maxim it would be, to reſolve, that 


when we find ourſelves obliged, when the unfor- 
tunate ſtate the nation is in makes it neceſſary for 
us, to take an affair into conſideration before it 
is finally concluded, we ought never to call for 
any papers upon ſuch an occaſion, but to leave 
it entirely to the miniſter, to lay, or order ſuch 
papers to be laid before us, as he knew he might 


ſafely communicate to thoſe whoſe buſineſs it is 


* ko enquire into his conduct. This, 1 confeſs, 


L 4 « would 


much made uſe of in this houſe, as it uſually is. © 
Some gentlemen ſeem to affect talking in his 
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would be a maxim extremely convenient for mi- 
niſters, and therefore I am not at all ſurprized to 
hear it come from the corner from whence it 
does. 

But, Sir, to be ſerious upon the ſubject now 
before us; for conſidering the unfortunate ſitua- 
tion the affairs not only of this nation, but of 
Europe, are in at preſent, it is a ſubject of as ſe- 
rious a nature, as ever came before a Britiſb Par- 
liament: I muſt obſerve, that when this houſe 
reſolves to take any particular and extraordinary 
affair into conſideration, it is impoſſible for his 
Majeſty to know what papers, or other things 
may be neceſſary for giving us a proper light in- 


to conceal induſtriouſſy from their Sovereign, 
many things they knew, and ſuch as they ought 
in duty to have acquainted him with; and there- 


miniſters, for giving him information in this par- 
ticular. They conſidered themſelves, the affair 
which was to come before them, they conſidered 
what papers, or other things, would be neceſſary 
< for giving them a proper light into the affair, 
< and if thoſe papers were ſuch as muſt be com- 


N 


6 2 by the crown, they addreſſed his Ma- 


y, that he would be pleaſed to give directions 
* tor laying ſuch or ſuch papers 8 them. It 
< 1s therefore from the addreſſes of this houſe only, 
* that his Majeſty can know what papers may be 


| © neceſlary to be laid before us upon any ſuch oc- 


© cafion; and, when his Majeſty ſees what we ad- 
© dreſs for, he may then judge, whether the pa- 


+ pers called for, or any of them, be ſuch as sought 


not to be made publick. 
© I fay, Sir, his Majeſty may, upon ſeeing 
© our addreſs, judge — any of the papers 
* we call for be ſuch as ought not to be made 
publick; 


to the affair. His miniſters may perhaps know, 
but in former ages, miniſters have been known 


fore our Parliaments never truſted to the King's 


bro a ww” tos 1 — n ” 


« publick ; but, ſuppoſe his Majeſty judges that 
« ſome of them are of ſuch a nature, this is no 
« reaſon for not laying them before Parliament, 
« if they be ſuch as either houſe things neceſſary 
for giving them a, proper light into the affair 
under their conſideration. Upon ſuch occa- 
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ſions, his Majeſty may order ſuch papers as 
contain no ſecrets, to be laid before the houſe; 
and he may at the ſame time acquaint them, 
that there are others which ought not to be 
made publick: In which caſe, the houſe may, 
if it pleaſes, appoint a ſecret committee, and 
deſire that thoſe papers that ought not to be 
made publick, may be laid before their com- 
mittee; which committee extracts from thoſe 
papers ſuch things only as are neceſſary far the 
3 of the houſe, with relation to the 
affair then under conſideration, without men- 
tioning or divulging any of thoſe things that 
ought to be kept ſecret. By this means, Sir, 
the houſe may have full information with re- 
ſpect to any affair they are to paſs judgment 
upon, or give their opinion of without the 
leaſt danger of expaſing the ſecrets of the go- 
vernment; for no ſtrangers are ever allowed 
to be preſent in any ſecret committee, not even 
members of the houſe unleſs they are of the 
that there may not be found at all times in 
this houſe, a ſet of gentlemen that are as ca- 
pable of keeping a ſecret, and as incapable of 
betraying the ſecrets of their country, as any 
* of his Majeſty's miniſters; nor do I think it 
* would be any reproach ta our preſent miniſters, 
* if I ſhould fay, that every gentleman. in this 
* houſe has as great a regard for his native 
country, and as great a concern for its pro- 
* ſperity, as they have. If 
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If the honourable gentleman's maxim were 
© to be admitted as an eſtabliſhed maxim for 


* 


our conduct in this houſe, we could never ad- 


dreſs for papers relating to any publick affair 


that had been tranſacted within the ſame cen- 
tury; for there is no publick affair but what 
may have, but what may probably have ſome 
papers belonging to it that ought not to be 


made publick. Even ſuppoſe the affair we are 
to enquire into, were an affair finally conclud- 


ed, yet there may be papers belonging to that 
affalr; if it be ſuch a one as has lately happen- 
ed, which relate to ſome affairs then upon the 


anvil, and which therefore ought not then to 
be made publick. At this rate, Sir, we muſt 


„always leave it entirely to his Majeſty, that is 


KAN SDS ND SH NOS 
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to ſay, to his Majeſty's - miniſters, to lay no 
papers before us but ſuch as they think may 


be ſafely communicated to Parliament; in 


which caſe, every one muſt ſee, that we could 
never enquire into the conduct of any mini- 
ſter, while he continues a favourite of the 


crown; for no miniſter will ever think it fate 


to lay any paper before Parliament, that may 
lay a foundation for, or may any way ſupport 
an accuſation againſt himſelf ; and, upon this 
maxim, he would always have an excuſe for 
not laying ſuch papers before Parliament, by 
ſaying, that they contain ſecrets relating to 
ſome affair in agitation, which muſt not be 
diſcovered till that affair 1s brought to a con- 
cluſion. 2 

This ſhews, Sir, how eldicolous' it ad be 
to eſtabliſh ſuch a maxim, and therefore, I 
hope we ſhall continue to follow the antient 


maxim of this houſe, which has always been, 


to call for all ſuch papers as we thought might 


contribute towards giving us a full and per- 
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fect knowledge of the affair we were to en- 
quire into, without regarding whether or no 


the papers we thought neceſſary for this pur- 


poſe were ſuch as might probably contain ſome 


ſecrets of ſtate. If any of them are of ſuch a 


nature, we may appoint a ſecret committee for 
examining into them, and reporting ſuch parts 
of them as are neceſſary for our information; 
but, till his Majeſty has acquainted us that 
ſome of them are of ſuch a nature, we have 


no occaſion for appointing ſuch a committee. 


This therefore can be no objection againſt our 
addrefling for all or any of the papers now 
propoſed to be addreſſed for; but, for my 
own part, I cannot ſo much as imagine, that 
there are any important ſecrets, I mean ſuch as 
the honour or intereſt of the nation is concern- 


ed in keeping ſecret; I ſay, I cannot imagine, 


that there are any ſuch in our late negotiati- 
ons with Spain, or in any of our late tranſ⸗- 
actions relating to the Spaniſh depredations. I 
am ſure they have made no ſecret of tlie 
claims they have lately ſet up againſt us, not 
of the inſults they have put upon us: On the 
contrary, they ſeem to be fond of publiſhing 
them, that the world may know how contemp- 
tuouſly they have uſed us. I do not know but 
that there may be ſome ſecrets that ought to 
be diſcovered, ſecrets, in the diſcovering of 
which, both the honour and intereſt of the na- 


tion may be deeply concerned; but this ſurely 


can be no argument againſt our calling for pa- 
pers by which ſuch a diſcovery may be made; 


and, if any of the papers now called for can 


be ſuppoſed. to contain ſecrets of ſuch a na- 


* ture, 1t 1s a ſtrong argument for agreeing to 
the motion; for, without ſuch an addreſs, we 


can hardly expect to have them laid before 
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PARLIAMENTARY A. 1539. 
If a preſumption, that the papers to be cal- 


led for were ſuch as ought not to be made 
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* publick, ſhould be allowed to be an objection 


of any weight againſt the reſolutions now pro- 
poſed, it muſt be allowed, Sir, that it was an 
objection of equal weight againſt every reſo- 
lution we have agreed to. If the governors 


of our plantations, or any commander in chief, 


£ 


or captains of his Majeſty's ſhips of war, had 
any inſtructions: about a deſign that was to 
have been executed againſt the Spaniards, in 
caſe thay had not agreed to this convention; 
may not we as reafonably ſuppoſe, that in 
ſome of the letters received from them, thoſe 
inſtructions are referred to, of recited, as we 


can ſuppoſe that the memorials, repreſentati- 


ons, or . anſwers of the court of Spain, are re- 
ferred to, or recited, in thoſe which we ſent 
to that court? And, if thoſe letters bear any 


ſuch reference or recital, will not the laying 


them before this houſe difcover our deſigns 
to the Spaniſh court, as much as if the in- 


ſtructions themſelves were laid before us? If 


our negotiators at the court of Spain had pri- 
vate as well as publick inſtructions, muſt not 
the letters received from them relate to their 
private as well as publick inſtructions? And 


will not the laying thoſe letters before us, as 


much diſcover their private inſtructions, as if 
thoſe private inſtructions themſelves were laid 
before us? Therefore, if we were never to 
addreſs for any papers, but ſuch as, we are 
certain, may be fafely made publick, we 
ought not to have addreſſed for thoſe papers 


we have already reſolved to addreſs for; but 


this can be no reaſon againſt our addreſſing for 
papers of any kind: There can be no reaſon 
againſt our addreſſing for all papers that are 
neceſſary for diſcovering to the bottom _— 
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fair we have reſolved to enquire into, except 


c 


that of the risk ſome people may run by a 
ſincere and thorough enquiry. OY: 

+ As the late convention with Spain, Sir, was 
intended, or ought to have been intended, for 
obtaining a proper ſatisfaction for the inſults we 
have. met with, full reparation for the loſſes our 
injured merchants and ſeamen have ſuffered, and 
effectual ſecurity for our trade and navigation in 
time to come, it is impoſſible for us to form any 
right or mature judgment of that convention, 
without ſeeing all papers that any way relate to 
the Spaniſh. depredations. Can we determine 
what may be thought a proper ſatisfaction for 
the inſults we have met with, without knowing 
what thoſe inſults are? Can we determine what 
may be thought a full reparation for the lofles 
our merchants and ſeamen have ſuſtained, with- 
out knowing what thoſe loſſes are? Or can we 
determine what may be thought an effectual ſe- 
curity for our trade and navigation in time to 
come, without knowing all the pretences the 
Spaniards have ſet up for diſturbing them, and 
what foundation they have for all or any of theſe 
pretences? And, can we come at a ſufficient 
knowledge in either. of theſe reſpe&s, without 
peruſing and examining, all the papers upon the 
ſubject? Therefore, if we have a mind to go to 
the bottom of this affair, which it is highly ne- 
ceſſary we ſhould, if we have a mind to do any 
thing more than read over, and blindly approve 
of this convention, we muſt have laid before us 


* all the papers we have already reſolved to addreſs 
for, together with thoſe nau prepoſed: to be ad- 
dreſſed for; and, when we have ſeen them, we 
may from thencę find it neceſſary tocaddreſs for 
ſome others; but in order; to: judge of the con- 


ventio, it cannat eh neceſſary for us to. enquire 


into 


—— 


5 5 - — — "nit 
N e n Said —_— 2 _— 
ads a. + — * — r —— — — — - 2 ” ww Ae — 
a = * N. — 6 — 2 tl * 

— a n on _ — — SET — og re = : 

— — — SIS] — * a 2 o 8 — L 

7 — — 
% Voce 


Sree” 

MOI 255 
7 

—_ 


N WET as 
2 — 
. ve e 
— — — 
r 2 
e 


„„ SE PEne ORE 
. 3 


Ee mee er 
bet PI JS <td 
— 200 — md ag nt 
- Rr — 
3 — — 
22 „ Co 
ed eee Ie a eG 
—— <h N 
— = I 2 — 
1 DE 2 
— 


— 2222 
— 

— — 
3 PR 


8 


e 
N . 
TM 3} © 
C88 
77 
ris, 
$3 TH 
"4 
9 
1 
0 : 
Fe 
N 
N 
0 . 
Al 
4472 
* * + 
v1 $4 
2 
1 1 
Fl "I 
[ 4 
a 
4 
i: 
N. 
F4 1 
4 1 
7 
|, SLY 
1-27 
4 
1 
N 
N. 
IF 
.— 
R 
4 
7 4 
ThE nn 
l 1 4 
i, Hot 
[ WH. 
2 
12 
N15 
1 
[i $ - 
v1 
* ! 
l ; 7 g 
1 
1 3 
i 1 - $4 
: — {4 
9 1 
I 
I 
1 . 
[i l 
1 
7 
9 
1 ' 
*. 


— e 
* — —— — — 
— — ——— 


- SER ph 
= —— 
he ee ES 
„ «— vr 


— 5 Boy — - 3 
= — — 2 
— — — 
n * IS) 3 ————— 9 
P — 


—— © . 


— . ̃]˙ — w. 7]7—·Ü. ab 
0 207 29 2 fo cr —— 8 
* ho 3 2 0 2 — 


* — 2 ” 
4 — — 8 Wers 1 26 > ae . 
9 — — — ff = * * 2 _ 22 - — 

- — i I — 


| 

| | . 
hi 158 PARLIAMENTARY A. 1539. 
1 into all the negotiations we have lately had with 
| | © every other power in Europe, e. 
Fi Indeed, if upon enquiry it ſhould appear, that 
bi this convention is both diſhonourable and diſad- 


> oe it Engage 
2 


vantageous for this nation: If it ſnould appear, 

that we have thereby got no ſatisfaction, nor ſo 
much as the promiſe of ſatisfaction for any one 

inſult that has been put upon us: If it ſhould 

appear, that we have not got a full reparation, 

nor ſo much as the promiſe of a full reparation 

for the loſſes our merchants and ſeamen have ſuſ- 

tained : If it ſhould appear, that we have got 

no ſecurity, nor ſo much as the promiſe of any 
ſecurity, for our trade and navigation in time to 

come; it would then, Sir, be incumbent upon 

us, to appoint a day for reſolving into a com- 

mittee to take the ſtate of the nation into our 
conſideration; and, in that caſe, I ſhall grant, 

that it would be neceſſary for us to addreſs his 
Majeſty, that he would be pleaſed to give direc- 

tions for laying before a ſecret committee to be 
appointed for that purpoſe, a full and exact ac- - 
count of all our late negotiations; in order that 
we might have a full view of the circumſtances | 
the nation is in, not only with reſpect to its do- | 
meſtick affairs, but alſo with reſpe& to foreign 
affairs. Without ſuch a view, it would be im- ; 
poſſible for this houſe to come to any proper re- 
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ſolutions, or to give his Majeſty any proper ad- 5 

vice. If the nation has been brought into ſuch : 

« diſtreſs, as to be obliged to accept of ſuch a diſ- : 

* honourable and diſadvantageous treaty, "rather k 

than attempt to vindicate our honour and our * 

< rights by force of arms, we cannot expect that : 

i © thoſe who brought us into ſuch diftreſs will ever 5 

WH © be able to relieve us. If any relief be poſſible, g 

44 it muſt come from Parliament; and it is not the 0 

my < firſt time the Parliament has relieved this nation F 

We from the utmoſt diſtreſs. But, in ſuch caſes, we 2 
| | hs 


4 2 8 25 
5 A — 
— he 


wa 


muſt have a full view of our affairs; we muſt 
© not ſhew ſuch a complaiſance for our miniſters, 
as to deny ourſelves any neceſſary information, 
for fear of bringing them into. difficulties. 

« From what I have ſaid, Sir, I hope it will 

appear, that there is nothing in either of the ad- 

dreſſes now propoſed, but what his Majeſty may 11 
comply with, but what he certainly will comply | 1% Ml 
with. If there be any of the papers now pro- 17 uy 
poſed to be called for, of ſuch a nature as ought 
to be kept extremely ſecret, his Majeſty may tell 
us ſo, and we may then appoint a ſecret com- 
mittee for inſpecting them, and reporting ſuch 
parts of them as may be ſafely communicated. 
This may perhaps be the caſe, with regard to 
ſome of the papers we have already reſolved to 
addreſs for: There is as great a probability, that 
this may be the caſe with regard to ſome of 
them, as there is of its being the caſe with regard 
to ſome of the papers now propoſed to be ad- 
dreſſed for; but if there were not, it would be 
no reaſon for our not calling for a ſight of papers 
that are abſolutely neceſſary for our informa- 
tion, in a caſe that is to come before us, a caſe 
in which both the honour and intereſt, I may 
ſay, the very being of this nation, make it ne- 
ceſſary for us to be fully informed. 

In all parliamentary enquiries, Sir, the Sove- 
* reign of theſe kingdoms can never be led by 
* motives founded upon the honour of his crown, 
or the intereſt of his kingdoms, to refuſe his 
Parliament any thing they think neceflary for 

* their information, with reſpe& to the affair they 
have reſolved to enquire into: He may be led 
ſo to do, by the advice of bad miniſters, who 
never give him ſuch advice, but for the fake of 
* ſcreening themſelves from that national ven- 
* geance that is ready to fall upon them. But his 
© preſent Majeſty has too much wiſdom and good- 


neſs 
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PARLIAMENTARY A, 2730. 
neſs to follow any ſuch pernicious advice: He 
knows, that the following of ſuch advice, has 
ſometimes proved fatal even to crown itſelf; and 
has never as yet, thank God! long preſerved the 
guilty criminal. His Majeſty's goodneſs will in 
all caſes induce him to give the utmoſt fatisfac- 
tion to his people, and from his wiſdom we muſt 
preſume he knows, that in giving ſatisfaction to 
his people, conſiſts the ſecurity of his crown, 
and the happineſs of his kingdoms, N 

Therefore, Sir, what his Majeſty may, or 
may not, comply with, is a queſtion that cannot 
enter into the preſent debate. The only queſtion 
that can enter into the preſent debate is, what 

papers may, or may not, be neceſſary for our 
information, with regard to the affair that is ſoon 
to come before us; for whatever papers we may 
think neceſſary for that purpoſe, his Majeſty 
will, upon our requeſt, ſignified to him in the 
uſual manner, certainly order to be laid before 
For this reaſon, Sir, the only queſtion now 
< under our conſideration is, Whether the papers 
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now propoſed to be addreſſed for, are ſuch as 


are neceſſary for giving us ſuch a light into the 
© preſent circumſtances of our affairs, with regard 
© to Spain, as may enable us to form a right judg- 
ment of the convention that is, I hope, ſoon to 
© be hid before us? And with reſpect to this que- 
«* ftion, Sir, the honourable gentleman who ſpoke 
« firſt in this debate, has fully ſhewn, That the 
papers now propoſed to be addreſſed for, are not 
n the pre- 
< ſent occaſion, than the papers we have already 
< reſolved to addreſs for. Nay, it is a queſtion 


that ſeems not to be diſputed, even by thoſe 
£ who have ſpoke againſt the reſolutions now pro- 
© poſed; for they have grounded the whole of 
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the papers now. propoſed. to be addreſſed foi 


© may be ſuch as ought not to be made publick; 
and as I have ſhewn that this can be no argu- 
© ment againſt our addreſſing for them, I am per- 
ſuaded every. gentleman who has a real deſign 


that we ſhould examine thoroughly into the na- 


ture of the vonvention, that is to be laid before 
© us, or that we ſhould. be able to form any judg- 
« ment of it; will be. as ready to give his aſſent to 
© the reſolutions now propoſed, AS he was to give 
© his aſſent to thoſe we; have already agreed to. 

As there is nothing, Sir, in either of the re- 
ſolutions propoſed, but what his Majeſty may 
comply with, as there is nothing but what he 
will certainly eomply with, therefore, from our 
agreeing to theſe reſolutions, no foreign court 
can preſume, that a breach is like to enſue be- 
tween his Majeſty and his Parliament; nor can 
* they from thence be induced to believe, what 
the honourable gentleman. ſays has been told 
them by ſome libels lately publiſhed in this king- 
dom. For my part, I know, of no ſuch libels : 
© Ido not know that it has been aſſerted in any 
* libel; lately publiſhed, that the people of this 
kingdom are generally diſaffected to his Majeſty. 


A Q” & A 


_ 


© and his Family. I am perſuaded no ſuch arro- 


* gant lie has been aſſerted in any libel lately pub- 
© liſhed,, unleſs it be in ſome of ' thoſe lately pub- 
{ liſhed in favour of keeping up numerous armies 
in time of peace. But ſuppoſe ſuch a lie to have 


been publiſhed in ſome ſuch libel, I do not be- 
© lieve. that foreign courts are ſuch minute politi- 
* clans as to build any hopes upon, or give any 
© credit to what is aſſerted in ſuch infamous libels. 


They build, upqn, a better foundation, becauſe 


6 they generally ſend. ſuch miniſters here, as can 


give them a true information of the. diſpoſition 
* of the people; and from them they know, that 
the people are generally well affected towards his 


— 97 8 - "IR * 1 l — 
25 IF, — — — — — 
— — - 
. ADE OE SIE; 
— —-— p — — e 
re 24 — 1 4 
— — „r 
—— * 


2 
a. 


P 


162 Pai IAM ENT AR v A. 1730. 


Majeſty and his Family, however much they 
me 65 diſſatisfied with ond of his "Majeſty 8 
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ji} | 0 © miniſters. 
1 © This, thank God! Sh is as yet the diſpoſi- 
135 tion of our people. But if they ſhould long con- 


tinue under the inſults they have met with: If 
they ſhould be long amuſed with tedious and 
fruitleſs negotiations, or ſnam treaties; ard if 
they ſnould find the Parliament ſupporting and 
applauding ſuch meaſures, God knows, where 
they may fly for relief. They may then, indeed, 
become general diſaffected, as well as diſſatisfl 
ed; and this Nbepe is what ſome foreign courts 
are driving at; but it is to be hoped they will, 
by the wiſdom and integrity of this houſe, be 
diſappointed in their aim. If they are not, the 
moſt perfect harmony between King and Parlia- 


8 — bo 
CAE 


—— ——— OP —— 
2 


TCC 


ä DD 
2c 


ol ment, would add but little weight to our nego- 

15 tiations at any foreign court; for it is upon the 

1 affections of the people, that the weight and 

+ credit of our government muſt always depend. 

Þ #4 From hence we may ſee, Sir, that we may c 
1 happen to be in ſuch circumſtances, that a har- 0 
135 * mony between King and Parliament would be a c 
BY © misfortune, inſtead of being a bleſſing to the na- 6 
KR tion; for, if our people ſhould ever become ge- 5 
; 3 © nerally diſfatisfied with an adminiſtration, the i 
b + happieſt thing that could befal this nation, would 6 
1 * be the Parliament's eſpouſing the cauſe of the e 
1 people, not againſt the King, - but for the King, c 

| and againſt his miniſters; for, the cauſe of the c 


King and people muſt always be the ſame; but e 
that cauſe and the cauſe of à miniſter may often q 
be different, may ſometimes be in direct oppoſi- 6 
tion. Therefore, if this ration. ſhould ever hap- Ml « 6 
pen to be {6 unfortunate as to be under an admi- 8 

* niſtration generally diſniked by the people, the ; 
1 wiſeſt thing the Parliament could do, would be eth 
WL * to adviſe, or even render it neceſſary for the KR 
| 14 EET MEM King, 
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© perſons employed in the adminiſtration. Such a 
« breath as this would be, upon ſuch an occaſion, 
© the only means that could effectually reſtore the 
« inflyence and the character of the nation at all 
© forign courts; becauſe they would then expect 
« to ſee, in this nation; 4 new ſet of miniſters; and 
new meaſures. They would expect to ſee a mi- 
© niftry- choſen, and meaſures concerted; by the 
advice of a free and independent Parliament, and 
* with, the approbation of a brave and x free peo- 
© ples and from fuch a miniſtry, and fuch mea- 
* ſures; this nation has always reaped great honour; 


and Beat ad Vantuge. 

_ © T ſhatt conclude, Sir, with ſuppoſing the 
* worſt that can be ſuppoſed from our agreeing 
to theſe reſolutions: Suppoſe that his Majeſty 
© ſhould be induced by bad counſet to refuſe ſo 
* reaſonable a requeſt in his ParKdinene: Fhis, 
indeed, is hardly to be ſuppoſed ; but, if it 
© ſhould unfortunately happen to be the caſe, it 
would be a full proof that there are ſome bad 
© counſellors about his Majeſty, and this diſco- 
very would be a great vantage to the nati- 
ton; for it would then become our bufineſs 
* and our duty to find out thoſe bad counſellors; 
and to remove them from his Majeſty's coun- 
cils. Could the removing of bad counfellors 
from about the perſon of our King, any way 
© deregate from the weight or influence of his 


ON + 


© would' give gon ſatisfackion to his whole peo- 
ple, and new vigour to all his counſels, and 
* conſequently would greatly add to the weight 
* of his negotiations at every court in Europe. 
„So that in the worſt light in which we can 
put the queſtion now before ns, we muſt allow, 
© that out agreeing to it is not only neceffary, 
88 NM 2 | but 


e King, to make a thorough change; as to the 


„negotiations at foreign courts? No, Sir, it 
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but that it will be attended with great advan- 
* tages to his Majeſty in particular, and to 
© the nation in general; and, as this plainly ap- 
E a to be the caſe, I therefore hope it will 
e unanimouſly agreed to. 
The diviſion upon the firſt of cheſe b. mo- 
tions, was 183 noch, to 113 NOS: TVS. 


Convention , February the 8th, The Duke of Newcable, by. 


1. id before his Majeſty's — laid before the houſe of 


the hoſe of 
L. Lords, a copy of the convention between Great 


Britain and Spain, concluded at the Pardo, Ja- 
nuary 14, 1739. N. S. with copies of the two 
ſeparate articles, and his Majeſty's and the 
King of Spain's ratifications, together with 
tranſlations of all of them. I 


| Whereupon the Lord Carteret ſtood up and 


ſpoke as follows : 


MIyñy Lords, | 
LadBew v1 pn your Lordſhips s will pardon r me, if 1 
on that oc- © ſhall preſume to trouble your Lordſhips, by 
enn. © imparting to the houſe ſome little ſcruples 1 
have, with regard fo the papers delivered in to 
your clerk by the noble Duke. Your Lord- 
« ſhips are, no doubt, ſenſible how much reaſon 
© we all have to be jealous of every ſtep that we 
© now take in this important affair; you are ſen- 
ſible how much we have been already impoſed 
* upon in all our negotiations with Spain, 558 
how intent the eyes of all the nation are u 


* Theſe conſiderations, my Lords, will, I hope, 
* ſerve to excuſe my diffidence, eſpecially when 
L aſſure your Lordſhips that I now ſtand up, 
not with any intention to embarraſs the noble 


a Duke, © or any of the miniſtry, but to 12 
b bute, 


4 


« your Lordſhips proceedings on this occa jon. 
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« bute, as much as I poſſibly can, towards your 
Lordſhips having a clear and diftin& notion of 
all this tranſaction. $074 fs SH 
The noble Duke has been pleaſed to inform 
+ the houſe, that he has, by his Majeſty's or- 
ders, communicated to your Lordſhips the 
convention between his Majeſty and Spain, to- 
gether with the ſeparate articles, and the ra- 
* tifications; and I think, my Lords, we ought 
* all of us to be ſenſible of his Majeſty's great 
* condeſcenſion in communicating them fo ear- 
ly in the ſeſſion, OB 1 5 
* But, my Lords, I have known, where a 
* tranſation of this kind has happen'd, that 
* one of the contracting powers has preſented a 
* proteſt, or declaration, importing that ſhe. ac- 
* ceded to ſuch or ſuch a meaſure only upon 
condition that the terms of that proteſt or de- 
* claration . ſhould be made good: Nay, my 
Lords, I have known inſtances when it has 
been particularly expreſs'd in ſuch a proteſt, 
that if the terms requir'd were not fulfill'd, 
* the whole proceeding ſhould be invalid. My 
Lords, it is with the greateſt reluctance ima- 
* ginable that. I preſume to ſuggeſt that this 
* poſſibly may be the cafe at preſent; JI have 
too good an opinion of our miniſtry's zeal 
and abilities to aſſert that it is: But give me 
leave to ſay, my Lords, that Spain has be- 
* hav'd with ſo much inſolence and injuſtice, 
that we can ſuppoſe nothing ſo inſolent and 
* unjuſt which ſhe may not be guilty of. Our 
* miniſters, my Lords, with the 'pureſt intenti- 
ons in the world, may be impoſed upon; the 
may not. foreſee the conſequences of ſuch a 
* ſtep. My Lords, I have known it to have 
had very bad conſequences, and therefore I am 
the more jealous of every tranſaction where 
* any ſuch proteſt may take place. If, my 
7 M 3 Lords, 


* 


+ 
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Lords, no ſuch ſtep bas been taken in this 
« tranſaction, as [ am very far from affirming 
© that there has, it will be of the greateſt conſe- 

s quence to the government that thoſe without 
doors be made eaſy upon that head; for, my 
Lords, though I believe no Lord bere thinks 
that any ſuch meaſure is gone into, yet I can 
* aſſure your Lordſhips that ſuch an opinion, ! 
a cannot conceive how it aroſe, is entertained 
* without doors. It will likewiſe be of the 
f greateſt conſequence to your Lordſhips, in the 
judgment you are to make upon this conyen- 
tion, if you are informed, by authority, that 
< no ſuch proteſt, or declaration, on the part of 
Spain, exiſts. For my on part, my Lords, 
<I frankly. own to £8. Lordſhips, that I am 
not free to give my ſentiment on any one part 
* of a tranſaction of this kind, without ſeeing 
< the whole of the tranſaction. For, my Lords, 
the judgment which any Lord of this houſe 
may form of it upon ſeeing the convention a 
lone, may be very juſt and right; but if the 
* ſame Lord conſiders it as clogg'd with a pro- 
« teſt affecting the whole, he may ſee very good ; 
c cauſes for altering his opinion. 80 that, my Fig 
Lords, till ſuch time as my mind is free from "A 
the moſt diſtant ſuſpicion that ſuch à paper ; 


may exiſt, I can never form a juſt opinion, 
« myſelf, nor can I communicate to, or receive Ke 
* from your Lordſhips any light that may be : 
* neceilary for that purpoſe. * Your Lordſhips . 
+ are the beſt judges in what manner ſuch an in- 8 
« formation ought to be communicated to the . 
houſe. What I have ſuggeſted to your Lord- g 

: ſhips is, as I humbly conceive, ſo reaſonable x [ 
in itſelf, that I dare ſay the noble Duke, and : d 
* thoſe who have had the honour to be in the 3 
* ſecret of this tranſaction, will be extreamly f 1 


4 _ to have this: — ef — 
© their 


A. 173% (DEBATES. 1565 


« their own characters, by letting this houſe and 
c all the world ſee, that they have entered into 
no ſcandalous, no clandeſtine meaſures, and 
that, while they conſulted the peace of the 
nation, hey had a regard to its ee and 
1 intereſt,” 


The Earl of Chinon ſpoke next xt as fol- 
lows; 


40 My Lords, 4 

lt is with the greateſt ſatisfaction that I ob- Earl of Cb. 
* ſerve in the noble Lord, who ſpoke laſt, ſor, 012" a 
much candour, and ſuch a defire to be impar- 
* tially inform'd of the true ſtate of affairs be- 
« twixt us and Spain. The noble Lord's ſenti- 
« ments will have great weight with me, as [ 
believe they will with every Lord in this houſe. 
The noble Lord has been ſo much engaged in 
foreign affairs, and diſcharged every character 
he filled with ſo much capacity, that he muſt 
be extreamly well verſed in things of that na- 
ture. But, my Lords, I muſt beg leave to put 
your Lordſhips, and the noble Lord, in mind, 
$ that the forms of this houſe are not to be 
« diſpenſed with on this, or any other, occaſion. 
Four Lordſhips, I dare ſay, are ſufficiently 

+ ſenſible how much they contribure-to the con- 
* tinuance of our power; and, my Lords, we 
have as much reaſon to preſerve them upon the 

* preſent occaſion, as upon any occaſion I can re- 
collect, ſince I have had the honour to fit among 

{ your Lordlhips. | ; 

* If I am ſo happy as to apprehend the noble 
Lord's meaning who ſpoke laſt, his Lordſhip 
* defires that the houſe may be informed, if there 
* are any other papers that have been ſigned by 
our miniſters here, or at the court of Spain, re- 
, lating to the convention, beſides thoſe deliver'd 
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PARLIAMENTARY A. 1739. 
+ to the houſe.” My Lords, I think the noble 
Lord's queſtion extreamly improper to be an- 
ſwer'd here. His Lordſhip cannot be properly 
< inform?d but by one, who has the honour to be 
+ one of his Majeſty's council; and we cannot 
« ſuppoſe that ſuch a perſon will divulge, even to 
„this houſe, a ſecret which perhaps he is ſworn 
< to conceal. Your Lordſhips may, indeed, ad- 
« dreſs his Majeſty to know if all the papers, that 
have paſſed betwixt us and Spain, are compre- 
© hended in thoſe that the noble Duke has now 


deliver'd to the houſe ; but, my Lords, ſuch an 


« addreſs would be quite unprecedented, and, 
give me leave to ſay, unreaſonable ; for his 
c Majeſty would, no doubt, order the ſecretary to 
inform the houſe that they are not; and if your 
* Lordſhips ſhould inſiſt on ſeeing them all, it 
< -would occaſion a very needleſs piece of trouble 
© and expence ; for they have been ſo many, that 
the very copying them over muſt employ all 
the clerks in the ſecretaries office for ſome days, 
if not weeks. For my own part, I think I am 
cable to form a judgment of any treaty, of any 


© convention, if that treaty or convention is hid 


before me. It is true, if the terms of it ſhould 
< run ſo far as to refer to a paper I have never 
< ſeen, it is abſolutely neceſſary that I ſhould ſee 
< that paper; but if that is not the caſe, T am to 
be determined by what I do ſee, and will con- 
< fider what is laid before me as the whole of that 
< tranſaction. If, when your Lordſhips ſhall come 
to conſider this convention, you ſhall ſee reaſon 
for ſuſpecting any ſuch management as the noble 
Lord who Doks laſt has hinted at, I ſhall be 
very willing to concur with every motion that 
may ſerve to give your Lordſhips the neceſſary 
information; but in the mean time I ſhall beg 
© leave to take it for granted, that the papers now 


4 deliver'd in, are. all that are neceſſary for my 


6 orming 
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forming a right judgment of this tranſaction 
and while I do that, my preſumption is certainly 
on the moſt probable fide. But were I of any 
other ſentiments, I don't think that what the 
noble Lord has let fall ought to be any reaſon 
« why your Lordſhips ſhould expect any imme- 
« diate; and direct anſwer. If the noble Lord 
has a motion to make, I ſhall hear it with 


My Lords, | 
When I threw out my diftant furmiſes with Lord Carre- 
great ſimplicity of heart, I did not think that r. 
they would have occaſioned ſo long an an- 
ſwer from the noble Lord who ſpoke laſt. 
What fell from me, my Lords, was, as I ap- 
©.prehended, ſo evidently calculated for your 
* Lordſhips better information in this impor- 
(tant affair, that I did not think it would have 
met with the leaſt oppoſition. But, my 
© Lords, from ſome things I obſerved in the no- 
ble Lord's ſpeech who ſpoke laſt, my ſuſpi- 
cions begin to be a little confirmed. The no- 
* ble Lord is: pleaſed to entertain a more favour- 
* able opinion of me than I deſerve, but I muſt 
beg his Lordſhip's pardon when I ſay that he 
* has mifapprehended my meaning. I did not 
- mean, my Lords, to make any motion, nor ſo 
t much as to ſtart any difficulty; all I intended 
y * was to give the noble Duke who deliver'd the 
9 * Papers, or any other who has the honour to be 
W in his Majeſty's councils, an opportunity of 
{-undeceiving the houſe with regard to a OW. 
. that 
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5 PARLIAMENTARY A, 1739. 
© that is now very current, and very: prejudicial to 
his Majeſty's intereſts. I imagined, my Lords, 
that every Lord, who is a friend to the miniſtry, 
would have been glad of ſuch an opportunity to 
vindicate their integrity,-and that the miniſters 


I find it objected, that what I hinted at was not 
according to form, and therefore that'it ought to 
be diſregarded. My Lords, 1 did not intend 
to make a formal motion; I thought it looked 
much better not to do it, becauſe hat is done 
in conſequence of a formal motion carries an air 
of conſtraint along with it, and lays a minifter 
under an obligation to comply; whereas, when 
he readily and chearfully takes the hint, and vin- 
dicates his own and the nation's honour, he re- 
moves at once all ſuſpicion, and leaves a very 
favourable impreſſion of his own conduct. 

I am as much for keeping to our forms, my 
Lords, as the noble Lord who ſpoke laſt, or any 


„ „ „ „ „„ AA «„ „ „ A „„ A A „ 


other Lord in this houſe; but, my Lords, I am 


« far from thinking them equally eſſential on all 
* occaſions. The papers that are now communi- 
< cated to the houſe by the noble Dulce were not 


£ communicated in conſequence of any addreſs to 


< his Majeſty, and therefore, my Lords, the noble 


* Duke may regularly, without waiting for any 


* ſuch addreſs, if his Grace pleaſes, inform the 
* houſe, if any papers relating to this convention, 
< beſides thoſe now given in, have been ſubſcribed 
by our miniſtry, or by that of Spain. I do not 
mean, my Lords, thoſe papers that muſt have 
neceſſarily preceded the ſigning the convention, 


but thoſe that may be immediately connected 
* with it: Papers, my Lords, upon the validity 


< of which this convention. is, perhaps, to ſtand 
Tor fall, If any ſuch exiſt, I humbly preſume, 


themſelves would have -joyfully embraced it. 
But, my Lords, inſtead of that, to my ſurprize, 


{ 1, $A A .*n % ²—⁰—iꝗß,Ür «ri 
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« none of your Lordfhips can doubt of their being 
«, abſolutely neceſſary to be hid before us. 


II am very ſenſib ſenſible, my Lords, that we have 
« no tight to require the noble Duke to give a full 
and explicit anſwer to this; but if his Grace does, 


+ it will ſave the houſe a great deal of time; and 
J am ſo much convinced of his Grace's honour 
and integrity, that I, and every Lord, I believe, 
« of the 1 will be determined by what his 
+ Grace ſhall ay on that head. As to violating an 
5 oath of ſecrecy, my Lords, I think there 

danger of that; for if there is any paper —— as 
« | have mentioned, it muſt be ſoon known to all 
the world, and it is already known to a great 
many. It is no tranſaction of his Majeſty's coun- 
* cil, and the owning or diſowning lach a thing 
can never affect his Grace as a counſellor.” 


The Duke of Neweafle 0 poke next as follows: by 
My Lords, 


£ * L ordſhips ad be ſenſible what a hard- Duke 45 
5 ſhip I am laid —— by being oblig'd to ſpeak esch Neweaftic's 


© upon this occaſion. The noble Lord who ſpoke 
e laſt has put it upon me to anſwer a queſtion, 
© which I conceive the noble Lord, as a member 
* of this houſe, has no right to aſk, and I, as a 


© miniſter, am under no obligation to anſwer. I 


_ * thought that what was urg d by the noble Lord 


who fits over- againſt me, was ſufficient to have 


© preyailed upon the noble Lord who ſpoke laſt, 
to have puſh'd this affair no farther. J have, by 
his Majeſty's order, laid before your Lordſhips 
the convention, with its ſeparate articles and ra- 
+ tifications. His Majeſty's intention in giving 
a theſe orders was, that your Lordfhip's might 

thereby be enabled to form a right judgment of 
C this tranſaction. If any other papers had been 
Ls this purpoks, your Lordfhips need 


© not 
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PARLIAMENTARY A. 1739. 
not doubt of his Majeſty's willingneſs to com- 
municate them to the houſe. As no ſuch, my 
Lords, have been communicated, your Lord. 
ſhips may be very well aſſur'd that thoſe now gĩi- 
ven in are ſufficient for all the purpoſes mention- 
ed by the noble Lord who ſpoke laſt. 
But, my Lords, as the noble Lord ſeems to 
expect from me ſome more poſitive declaration 
as to this matter, I am very willing to go as great 
a length as is conſiſtent with the character I have 
the honour to bear. And, my Lords, give me 
leave to aſſure your Lordſhips, that the papers 
now laid before you are the only papers that 
© have been ſubſcribed by our miniſters at the court 
of Spain relating to the concluſion of the conven- 
tion. This, my Lords, I take upon me to af - 
firm to your Lordſhips, and J hope this anſwer 
< will be ſatisfactory to the houſe. If any other 
paper was ſign'd by our miniſters on that head, 
„it has not yet come to my knowledge, nor I be- 
lieve of any Lord in the houſe, and I dare ven- 
ture to ſay that they could not have been ſo long 
concealed.“ n e ee 
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The Lord Carteret ſpoke next to the following 
purpoſe: | 


My Lords, = 


Lord c- iI think the houſe is very much obli ged to the 
rs ſpeech» ( noble Duke who ſpoke laſt: His Grace knows 


Ln 


too much of this tranſaction to be miſtaken, and, 
for my own part, I have no manner of doubt 
that the papers now given in to the houſe are all 
the papers that were ſign'd on the part of our 
miniſtry. My Lords, I never doubted of that; 
but I wiſh the noble Duke had, with the fame 
frankneſs, declared if he knew of any paper re- 
lating to, and immediately connected with this 
convention, that was ſign'd on the part of wy, 
| * an 


K SH RM M aA K XM K 


KRK „ „ „ „ „ «„ A 


al. © 1 r _—_y or os 


A 6 


2K GO A A A K A A A „ 


* 8 QA «& Lad a a K * Aa - * 


A. 1739: DE BAT E 8. 173 

* and tranſmitted to our court. If the noble Duke 
_ © will affirm, that he knows of no ſuch paper, my 
* doubts, my Lords, are at an end. But, my 
Lords, if his Grace ſhall make any difficulty to 
do this, I ſhall immediately conclude that ſome 
* ſecret meaſure, ſome private tranſaction, not fit 
to be communicated to the world, nor laid be- 
fore your Lordſhips, has been entered into: I 
* ſhall conclude, my Lords, that however ſollici- 
tous we have been to ee from Spain this 
convention, yet we could not even have procured 
* that, had we not made ſome private conceſſions, 
that deſtroy all the ſeeming advantages which we 
© are to reap. by this convention. My Lords, I 
do not know what this convention is, J have 
© heard it both blamed and approved: But let its 
* ſtipulations be never ſo much in our favour, I, 
my Lords, will look upon them as mere grimace, 
* unleſs the whole of the tranſaction be laid before 
a a Lordſhips. I ſhall not trouble your Lord- 
* ſhips. any further on this head. I hope I have 
* ſufficiently explained to your Lordſhips my 
meaning; but I hope no Lord will be Br our 
© entering into the conſideration of this convention, 
© before he is certainly informed of every material 
* circumſtance that has any relation to it.“ 


The Duke of Newcaſtle made anſwer as follows: 


I thought I had before ſufficiently obviated all Duke of | 

* the doubts that the noble Lord entertained upon 1 : 
this occaſion, I imagined, my Lords, that it was 
* ſufficient for the ſatisfaction of the houſe, if I 
* declared, that the papers given in, were all the 
papers that have been ſigned by our miniſters at 
the court of Tyain relating to the concluſion of 
* this tranſaction. I believe it is pretty well un- 
© derſtood, if our miniſters, either here or at 
| | | that 
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© that court, have fign'd no other paper, there is 
© no other paper that can affect this convention. 

< If, my Lords, no other paper can affect this 
© convention; but thoſe now deliver d in to your 
4 Lordſhip 85 T humbly conceive that your Lord- 
© ſhips have all nece lights towards Judging 
* . of this tranſaction. 55 


The FRY, Carteret's reply was as follows. 


my My" Tides” fr 

21 ſhould not Have mY trailed 1 your Lord. 

© ſhips upon this ſubject, were I not ſorry to find 
c that T have been 10 unfortunate as not to explain 
© myſelf clearly enough to be intelligible to the noble 
© 'Duke. A paper, my Lords, though only fi ign'd 
* by one of the contractin ms parties, in a negotia- 
tion of this kind, may if certain caſes, and at- 
© tended with, certain circumſtances, be as binding 
e 1 the party not ſigninig, as if they had aQual- 
ly fign'd it. I don't know, my Lords, if there 

{ 2 any ſuch pa relating to this convention now 
exiftin hg, far eſs do I know in what terms it is 
conceiv*d, or in what manner it was deliver. 
But whether there is, or is not, it is certainly 
reaſonable that we ſhould be acquainted with the 
import of every paper connected with this tranſ- 
action, or that thoſe without doors ſhould' be 
made eaſy on that head. The doubt therefore, 
which with great ſubmiſſion I want to be reſoly'd 
in, is, Whether any paper relating to is con- 
vention, and dexlaring it void, if the terms con- 


1 rain d i in that paper were not comply d With, was 
© at any time deliver d b * e L vo. * to 


© thoſe of Great Britain 
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The Duke of Newcaſtle anſwer'd; 
« My Lords, 


I have nothing to add to what 1 have already Duke of 
declar'd to your Lordſhips, but that there was n“ 


indeed a paper given to our miniſters by that of 
« Spain,” relating to the affairs of the Sourh-Sea 
company. This paper, my Lords, relates to a 
_ © privats tranſaction betwixt the Spaniards and that 
_ © companys and I could never have imagined that 
it could have created ſuch apprehenſions in any 
body as the noble Lord ſeems to expreſs. That 
© company, my Lords, have many tranſactions 
with the court of Spain, and if ſome miſunder- 
© ſtanding ſometimes happens betwixt them, it is 
not at all to be wonder'd at; but we can never 
« ſuppoſe that their private tranſactions, and the 
concerns of the nation depend upon one another. 
The Spaniſh miniſters might, if they had pleaſed, 
have ſent fifty papers to our miniſters on that 
© head, but I never imagin'd that any Lord would 
* have thought it material that theſe papers 78 
« be communicated to this houſe. The paper 8 
* proteſt, or declaration, call it what 4 eaſe 
that is now in queſtion, paſs'd through 
and Was ſome days ago Mans to | ths . 
_ © pany: If any of your Lordfhips are of opinion 
«chat i. Mende be laid before the houſe, I ſhall 
very readily concur with-the motion. My Lords, 
© I will go farther, I will andertake to have it de- 
ver d to your Lordfhips as the papers now gi- 
« _ = have 8 any motion being 
© made for that es my Lords, 
© don't think it cn wh is lad 
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PARLIAMENTARY A. 739 
The Lord Carteret then fa 1 


c My Lords, f 
I I now ſtand up to make a motion; 4 * I think 


ie motions 6 jt very, proper to return my acknowledgments to 


* the noble Duke, for condeſcending; ſo readily to 
anſwer the doubt I had propos d. It was, my 
Lords, with the greateſt diffidence in the world, 

that I mention'd it to your Lordſhips; and, my 
Lords, it is not without a ſecret ſatisfaction, that 
I obſerve there was at leaſt a foundation for my 
ſuſpicions. Therefore, my Lords, as the noble 
Duke has promis'd that the paper in queſtion 
ſhall be. communicated. to the houſe, 1 humbly 
move, That the convention, together with the 
ſeparate articles, and the Grace! ratifications,-con- 
< cluded betwixt their Britannick and Gnchoſick 


K 


A A „ „ „ „ „ „ „ 


1  Majeſties, be read on Tueſday next.” 0 


Earl of | 
Strafford's 
fpeech. 


The Earl of Strafferd ſpoke next as an om. 


« My Lone. | 5 4 4 
It is Vith a kind of ſurprize 2 I * hatd 
« what paſſed betwixt that noble Duke and the 
* noble Lord who ſpoke laſt, In the mean time 
< it is no hard matter to foreſee that this conven- 
tion muſt employ a great deal of our time. The 
< noble Lord 5 ſpoke laſt has ſo penetrating a 


| © head, his intelligence is ſo good, and he has been 


« ſo long uſed to affairs of _ kind, that I have 
no doubt his Lordſhip is already acquainted what 
the terms of this convention are. The noble 

© Duke, my Lords, beſides all theſe advantages, 


< has that o* having actually ſeen this tranſaction, 
and no doubt has had a great hand in concluding 
© it; ſo that I do not wonder if both theſe noble 
* Lords are for delaying our reading it for ſome 


* days longer, But, my Lords, as I own my 
a r 


3. — CD TY  wWrp { 


A. 1339. | | 
' * comprehenſion is but very ſmall, and my cus 
rioſity very great, I think we cannot do better 


* 


* 


* 
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than to have it read now for the firſt time, 
and to delay the ſecond reading to the day 


moved by the noble Lord. This, my Lords, 


in my judgment, would have two good ef- 
fects: In the firſt place, Lords can ſee what 
the nature and tendency of this convention 
are, and they who are hitherto unacquainted 


with it, will have ſome time to make reflecti- 


ons upon it, and will come more ripe for de- 


bating it, if there is occaſion, on the ſecond 


and third reading. In the next place, my 
Lords, no Lord here can be ignorant that very 


odd things have been ſaid, and I believe very 


groundleſs ſurmiſes have been ſpread abroad, 


with regard to this convention. Theſe. re- 
ports, my Lords, cannot fail to have made a 


conſiderable impreſſion on the minds of many 


of his Majeſty's ſubjects, and the longer, my 
Lords, ſuch impreſſions are ſuffered to remain, 
the more difficult it is to remove them. There- 


fore, my Lords, as I believe the convention 


will very much diſappoint the mean opinion 
the world has now of it, I think the ſooner it 


is made known to the publick, the better. 
This, my Lords, is my opinion, I ask pardon 


if I am in the wrong; I do not know the no- 
ble Duke's; or the noble Lord's motives for 


delaying the reading the convention; I have 
not the honour to be in either of the noble 
Lords ſecrets. I ſpeak my own ſentiments 
I ſpeak after no body; and beſides the reaſons, 
my Lotds, I have given for reading the con- 
vention juſt now, I have another, which is the 
gratifying. my own curioſity, which, I on to 
your Lordſhips, is upon this occaſion woung | 
up to a very high pitch. WES 
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PaRrLIAMENTARY A. 1739. 
This motion was thought fo very reaſonable, 


that the former motion was retracted, and the 
convention was read for the firſt time. 


- February 9. The Lord Delawar ſtood up in 


the houſe of Lords and ſpoke as follows: 


Lord Dela- 
war's ſpeech 
againſt a ſa- 
tire, intitled, 
MANNERS. 


$7 'C My Lords, 


© It is with an equal mixture of concern and 
e indignation, that T obſerve the beſt and the 
t 


© moſt valuable privileges of the ſubjects profti- 
© tated to the moſt infamous purpoſes. The 
hand of the legiſſature has been, as yet, tender 
Jof reforming this abuſe, leſt, - in endeavouring 
© to reſtrain licenttoufneſs, liberty might be affect- 
ed. But, my Lords, the reafon of my riſing 
© up is, perhaps, one of the moſt ' flagrant in- 


<- ſtances of abuſe and virulence that this age has 


* ſeen, It is true, that I believe no man in the 
nation will fay, that the leaſt ground has been 


. afforded by the noble Lords, whoſe characters 
are attack*d in the infamous libel I have in my 
hand, for treating them in ſuch a manner as the 
© 'fibeller has done; but, my Lords, if we ſhould 
< {ufferſach flagrant inſults upon our order and dig- 


nity to paſs uncenſur'd, it will be/thought with- 
out doors, either that we deſerve them, or that 


* we dare not puniſh them. My Lords, it is ne- 
c ceſſary to make ſome examples of our juſtice 
© ſometimes z your Lordſhips have a right to vin- 


_ © dicate your on dighity, and, as you fee cauſe, 


to puniſh thoſe who offend againſt any of the 


members of this houſe. We have many prece- 


A 


* dents for this, my Lords, and our exerciſe of 


this power has always had a good effect. 

I have in my hand, my Lords, a paper, en- 
© titled, Manners; a ſatire: By Mr. Whitehead: 
Printed for R. Dodſiey, at Tully's Head, Pall 
Mall: Which I conceiye to be highly reflect- 
dz 5 4 


rod. 
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ing upon the characters of ſeveral noble Lords 
in this houſe : But as our forms generally di- 
rect us to hear what the parties offending have 
to ſay for themſelves, I ſhall only at preſent 
make a motion, That the author and printer of 
« this paper be ordered to attend at Foun nk 


9 N Bar on Monday next. 


On Monday the 12th of February, the Ts 
whoſe buſineſs it was, to ſummon the above prin» 
ter and author, having inform'd the houſe that 
they both waited at the door, a motion was 
made, that the paper ſhould be read by the 
clerk, which was accordingly. done; and the 
queſtion being then put, That the ſaid paper was 
a falſe, ſcandalous, and malicious libel, and con- 
tained divers matters highly reflecting upon ſome 
of the members of that houſe, Ae ſame, was u- 
nanimouſly agreed to. 

The author was then ordered to attend; "4 
the door-keeper informing the houſe, that he was 
not there, the above ſummoner or meſſenger was 
call'd in, and examin'd by the houſe, if he had 
duly executed the order of the houſe ? He an- 
ſmer'd, that he had been at the author's houſe, 
and that not finding him at home, he left the 
order for his attendance with his maid, who had 
promiſed to deliver it. It was then moved, That 
the ſaid author not attending, he ſhould be 
taken into the e of the Uſher. of * black 


Upon which the Earl of Abingdon ſpoke as 


follows: 


A My Lords,. 


Þ 


© There is no Lord in this houſe more : averſe Farl of 4- 
to encouraging any tendency- towards à ſpirit 24s. 
"of f lücentzon naa eſpecially when it may be 


N 2 . thought 
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| PARLIAMENTARY A. 1739. 
thought to affect any of your Lordſhips, or 
more ready to give his vote for puniſhing the 
authors, than myſelf : But, my Lords, a doubt 
* ariſes within me juſt now, from what your 
© Lordſhips officer told the houſe. He ſaid, 
my Lords, that he did not meet with the au- 
© thor, and that he had left the order with his 
* maid. My Lords, my doubt is, whether we 
© can, conſiſtently with juſtice and the forms of 
* the houſe, proceed to order this man into 
© cuſtody, if the order for his attendance was 
not perſonally ſerv d upon him. 


The Lord Delawar faid next: 


My Lords, 
It is great matter of ſurprize to me, that 


Lend 
wareſpech.* the noble Lord ſhould entertain the leaſt doubt 


upon this Head. If once we ſhould admit it 
© to be neceſſary that every perſon, who is or- 
6 dered to attend here, ſhould be perſonally ſum- 
< mon'd, I believe very few of your Lordſhips 
© orders would be regarded. It would be eaſy, 
© my Lords, for one who is conſcious that he 
* has done amiſs, to keep out of the way, and 
© to elude the diligence of your officer. And 
© what paſſes in this houſe is not ſo ſecretly 
© tranſafted, but that an offender may ſoon know 


_ © the proper time for abſconding. Beſides, my 


© Lords, there is nothing more ordinary than to 
© order offenders into the cuſtody of the uſher 
of the black rod, tho' they have not been per- 
s ſonally ſerv'd with your Lordſhips order.” 


Upon this the motion was unanjmouſly a- 
greed to. | | 


Ihe printer was then call'd to the bar of the 


houſe, and upon the ſeveral queſtions being put 
28 | 2 4 = M 
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| A. 1739. 
to him, he inform'd the houſe, that the author 

whoſe name was prefixt to the poem ſent for him 
to his houſe, and that he agreed with him to 


DEBATES. 


print the ſaid poem; that he did not look into 
the contents of it, but that imagining there 


might be ſomething in it, as he ſaw it was a ſa- 


fire by its title-page, that might be laid hold of 
in law, he inſiſted that the author ſhould affix 


his name to it, and that he then printed it. 


A motion being then made, That the printer 


ſhould be taken into cuſtody of the uſher of the 


black rod, the Lord Carteret roſe up and ſpoke 


as follows. 


3233 SY dn” 


* 


gainſt the — — 


© My Lords, &E 
] don't think myſelf at liberty to vindicate 


Lord Car- 


either the Eves s or the author's innocence in ere — 


this affair, eſpecially as your Lordſhips have 
already paſs of your cenſure upon the paper 
that gave riſe to this motion. But, my Lords, 
it may not be always expedient to go to the 
rigour of juſtice, eſpecially.in a caſe that may 
by ſome be thought to affect the liberty of the 
preſs. Therefore I think your Lordſhips ought 
to temper your ſeverity to this poor man, who 
is ſo unfortunate, as, I believe, undeſignedly to 
fall under your diſpleaſure. I ſhould be glad 
to know of any of your Lordſhips, if the au- 


thor had appeared, whether your Lordſhips 


would have proceeded to theſe extremities a- 
My Lords, I believe the 
houſe would have 8 it ſufficient, if our 
cenſure had been inflicted upon one of the 


perſons concerned; I dare ſay your Lordſhips 


would have extended your indulgence a little 
to this man, who very probably was drawn in 


by the arts of the author to print this libel. I 


* beg "_ Lordſhips would conſider this. 


It is 
N 3 


hard 


Earl of A- 
bing don's 
ſpeech. 
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c hard that this man ſhould ſuffer for another 
man's being contumacious; he has, my Lords, 


© ſhewn all due reſpect to your Lordſhips order, 
and it would ſound harſh if your Lordſhips 


© ſhould inflict the ſame cenſure upon him oe | 


you would have inflicted upon the author, had 
* he appear'd. I am far, my Lords, from ex- 
cuſing either of them, but I hope the conſide- 


ration of what this man's fate would have 


* been, had the author appear'd, will induce 
5 your: Lordſhips to mitigate it now. I ſhall 


< make no motion, my Lords, but I hope what 


T have thrown out may have ſome influence 
* with your Lordſhips.“ 


The Earl of Abingdon ſpoke 1 next to the fol- 


low purpole : 
My Lords, 


Il believe there are very few, or no inſtances, 
< wherein your Lordſhips have proceeded with 


< ſeverity againſt a printer when the author was 
© diſcover'd; and I think it would be hard, if 


« your Lordſhips were to make ſuch a precedent 
* at this time. In inferior courts, my Lords, it 


very ſeldom happens that printers ſuffer when 


the authors are known; and I hope your Lord- 
? ſhips will, on this occaſion, proceed with that 
*-Jenity which diſtinguiſhes this houſe more than 
5 * its other privileges. ore 


The Lord Lovel ſpoke next as follows : 
MI Lords, 


Lord Love's” | * I odd be very willing; to ſhew. all indul- 


leech. 


5 gence to one in this perſon's circumſtances, if 


I did not think his offence of ſuch a nature as 
to admit of no mitigation: Libels of this 
4 kind are now. grown. ſo common, and ih 
; « wit 
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with ſo much jrapunity, re the authors, 


that they require an immediate check from the 
< legiſlature. The noble Lords who ſpoke laſt, 
« ſeem'd to think that, as this man was only the 
tool of the author, therefore we ought to par- 
don him. My Lords, as we have found the 
paper in itſelf to be a libel, the printer, in 
© the eye of the law, and in equity too, is as 
guilty as the author. Were it not for the 
« printers, theſe infamous papers would die be- 
« fore they were made publick ; it is the print- 
ing and publiſhing them that does all the miſ- 
chief. The libel] now in my hand is of a pe- 
* cular malignancy. It falls upon characters 
that are above envy itſelf to aſperſe, it throws 
out inſinuations that none but the moſt cor- 
rupted heart could ſuggeſt ; and, my Lords, 
if we neglected to puniſh every one whom we 
* ſhall find to have had a hand in it, we do an 
indignity to ourſelves. My Lords, the pub- 
lick, in caſes of this nature, are generally fa- 
vourable to the offender ; but this libel is of 
ſo virulent a nature, that, I dare ſay, there is 
not a gentleman in the kingdom who does nat 
* deteſt it. If the authors and publiſhers, there- 
fore, of ſuch ſcandal are not puniſh'd, the pub+ 
* lick itſelf will blame us, and, indeed, I do 
not ſee what character or reputation is ſafe.” 


The Lord Chancellor roſe next, and ſpoke to 
this effect; Et 5, 5 | 


My Lords, 


A 


„ liberty of the preſs is what 1 think 118 


'© ought to be ſacred to every Engliſoman, and, 1 


dare anſwer for it, will ever be ſo to your 
* Lordſhips. But, my Lords, though the li- 
* berty of the preſs is in every body's mouth, 
* yet, I am afraid, there is nothing leſs under- 
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ſtood than the nature of that liberty. My 
Lords, I have often deſir'd an opportunity of 
delivering to your Lordſhips my ſentiments, 


with regard to the liberty of the preſs; and 
as that expreſſion has been mentioned in this 
debate, I think I cannot have a fairer oppor- 
tunity of doing it than the preſent : But 1 
hope your Lordſhips beforehand will acquit 
me of any affectation to appear ſingular upon 
this occaſion. I do aſſure you, my Lords, I 
ſhall ſpeak my ſentiments, and what occurs to 
me from the moſt mature reflection I am able 
to make upon the nature of our conſtitution 
and government. 


The liberty of the preſs, my Lords, is by 
moſt people, I know, taken for a liberty to 
oubliſh every indecency of any kind againſt 
the moſt reſpeCtable perſons, and the higheſt 
characters; and ſo ſtrongly does this notion 


prevail, that a libeller is no ſooner proſecuted, 


than a cry is immediately ſet up, that the li- 


berty of the preſs is endanger d. But, my 
Lords, give me leave to ſay, that if the li- 
berty of the preſs conſiſts in defamation, it 
were much better we were without any ſuch 
liberty. My notion, my Lords, is that-the 
words, The liberty of the preſs, are improperly 
us'd, to expreſs a right, which is peculiar to 
the preſs, of publiſhing to the world any de- 
famatory .matter to the prejudice of ſuperior, 
inferior, or equal. My Lords, the laws and 


conſtitution of England know of no ſuch li- 


berty, for that would be a liberty deſtructive 


of all laws, and all conftitutions. How theſe 


words came to prevail, was, my Lords, in my 
opinion, in this manner: Before the art of 
printing was known in Europe, learning was 
confin'd to a very few. At that time, the 
tranſcribers and copiers of books were a very 


$ con- 
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© conſiderable body of men, and were under 


particular regulations by law. When printing 
was diſcover'd, theſe reſtrictions fell of courſe, 
and then every man was at liberty to commu- 
nicate at an eaſy expence, his Jabours* and 
thoughts upon any ſubject to the whole world. 
This, my Lords, was found ſo very conveni- 
ent, that thence aroſe the words, The liberty of 
* the preſs. That this is the natural original of 
© theſe words, my Lords, will appear from con- 
* ſidering the nature of our laws, with regard to 
* defamatory libels before printing was diſco- 


A „ „ 


A 


© ver'd, compar'd with what it is now. My 


* Lords, before the diſcovery of printing, very 


* ſtrong ſtatutes were made againſt defamation, 


* which very ſtatutes are till in force; and no 
* man, my Lords, will ſhew me any one ſtatute 
upon this head, that was in force before the 
* diſcovery of printing, which has been ſince re- 
* peal'd. From this, my Lords, I think it evi- 
dent, that by the expreſſion, The liberty of the 
* preſs, can never be underſtood any liberty 
* which the preſs acquir'd, and which was un- 
* known before the diſcovery of printing. This, 
I hope, your Lordſhips will find a fair and juſt 
way of reaſoning, and, indeed, the only way 
* on which we can reaſon on this ſubject. If 
* any Body, my Lords, is of opinion, that au- 
* thors acquir'd any new privileges or liberties 


when printing was diſcover'd, he . ought to 


prove, my Lords, either that the old ſtatutes 


on that ſubject were repeal'd, or that new ones 


were made in its favour ; which, I will ven- 
ture to ſay, no man can do. It is true, my 
* Lords, that in ſome reigns very great reſtraints 
* have been laid upon the preſs, and very great 


_ © ſeverities have been inflicted on authors and 


* printers, for publiſhing that which would now 
* paſs current. But this never proves that the 
oe, laws 
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186 PARLIAMENTARY A. 1739. 

laws relating to defamation were bad laws, it 
only proves that they were abuſed by power. 
* I am very ſenſible, my Lords, of how much 
< ule the preſs was at the time of the Revolu- 
tion; but the authors who wrote at that time 
on the ſide of liberty, advanc'd nothing that 
* was not agreeable to the conſtitution ; they 
© were warranted by law for what they wrote, 
* and they had the ſenſe of the nation on their 
© ſide. Beſides, my Lords, there is a great dif- 
© ference betwixt an author's writing on a ſpecu- 
< lative ſubject, on which he thinks he has ſome- 
thing to communicate that may be of ſervice 
* to the world, and an author's falling foul on 
all mankind becauſe they are not of his way 
© of thinking. The authors on the ſide of the 
© Revolution, my Lords, communicated their 
« ſentiments with the greateſt deference to the 
« perſons and characters of their ſuperiors, un- 
3 
. 
= 
> 
o 


flexions. Therefore, my Lords, it is a ground- 
leſs cry againſt the government, when a libel- 
ler is puniſh'd, to compare the conduct of this 
8 to that before the Revolution, un- 
eſs thoſe gentlemen can prove, to the ſatisfac- 
tion of a jury, that they write with as much 
caution, = with as much decency, as the 
writers who in the reigns of King Charles II. 
and King James II. wrote on the principles of 
liberty. | | 

© Having ſaid thus much, my Lords, I can- 
not help taking notice of another very com- 
mon miſtake, with regard to the freedom 
which ſome gentlemen think themſelves en- 
titled to, in cenſuring the conduct of their ſu- 


nown to our- conſtitution, and ſubverſive of 
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our laws are intended for the relief of any 


mixt with perſonal calumnies, or virulent re- 


(org My Lords, this is a freedom un- 
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our known ſtatutes, becauſe a great part of 
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« perſon who is injured by another. Any per- | 


« ſon, my Lords, who is injured by another, 
were this laſt the greateſt ſubject in the king- 
dom, has the courts of juſtice open for his re- 
lief, and he has a jury who will do him juſtice 
; according to the nature of his caſe, and then 
the law is ſatisfied. No man, my Lords, is 
at liberty by our laws to carry his reſentment 
farther, becauſe, if he carries it farther, he 
carries it beyond law. From this, my Lords, 
it is plain, that whoever. attempts to attack 
any man's character, by writing or publiſhing 
« defamatory libels, 1s guilty of a treſpaſs, and 
can plead no mitigation of his crime, either 
from the nature of our conſtitution, or the 
tenor of our laws. My Lords, I am ſenſible 
this doctrine ſounds odd, at a time of day 
when the people under the notion of liberty 
* are quite intoxicated with a ſpirit of licentiouſ- 
* neſs. Bur, I know, I ſpeak in an aſſembly 
* where nothing 1s approv'd or condemn'd be- 
* fore 1t 1s thoroughly weigh'd ; and the longer, 
* my Lords, your Lordſhips weigh what I have 
* advanc'd, I am convinc'd, your Lordſhips will 
« think it the more reaſonable. The libel we 
* are now upon is of the more virulent quality, 
in that it was impoſſible any of the ſubjects of 
* the libel could give any juſt ground of provo- 
cation to the author. My Lords, I do not be- 
* lieve any of the noble Lords, attack'd by this 
* impudent libeller, ſo much as know him by 
_ © light, far leſs have had any manner of oppor- 
C * tunity to injure him. This, my Lords, is an 
* aggravation of his offence ; ſuch a behaviour 
* can proceed from nothing but a wantonneſs of 
* malice, and therefore, I think, deſerves all the 
* ſeverity of your Lordſhips cenſure.” 
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| The Lord Talbot then ſpoke as follows: 


1 My Lords, | BE. 
The liberty of the preſs is what I hope never 


he's ſpeech. © to hear diftinguiſh'd away. I believe every Lord 


„ Ka R a „ „ „ 


M. tion for 
keeping up 
the army. 


© here is ſenſible that it is in a great meaſure ow- 


ing to the liberty of the preſs, that this day we 


enjoy any liberty at all. I do not ſpeak in de- 
« fence of the author or printer of this paper, for, 
if it is ſuch a libel as ſome Lords have repre. 
* ſented it, I think no honeſt man will defend 


them. But, my Lords, the noble Lord who 


ſpoke laſt has himſelf furniſh'd me with, what 
I think is a very ſtrong argument, why we 
ought not to proceed againſt them in this man- 
ner. The noble Lord ſaid, that when the 
meaneſt ſubje& was aggriev d by the greateſt 
man in the kingdom, the courts of juſtice are 
open for his relief from them. My Lords, if 
it is ſo, in heaven's name, let thoſe aggriev'd 
by this libel have their recourſe to the inferior 
« courts of juſtice, and don't let ſuch a charge lie 
« againſt us, that we were judges, juries, and 


parties in the ſame affair.” 


The queſtion being put, it was carried in the 
affirmative, on a diviſion of 33 againſt 72. 


February 14th, the houſe of Commons having 
reſolved itſelf into a committee of the whole houſe, 
to conſider of the ſupply granted to his Majeſty, 
a motion was made for reſolving, That the num- 


ber of effective men to be provided for guards and 


pariſons in Great Britain, and for Guernſey and 


Ferſey, for the year 1739, be (including 1815 in- 


valids, and 555 men, which the fix independent 
companies conſiſt of for the ſervice of the High 
* N | lands) 
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lands) 17,704 men, commiſſion and non commiſſon 
officers included. 

This motion being n a motion was made Motion and 
and ſeconded, for an amendment, by inſerting the de l. 
words 12000, inſtead of the words 17,704. This 
occaſioned a long debate, in which Sir Wi l 
| Zuge ns as follows, e 


Mr. Fane, 


6 Sir, As it is the bufinek of this commiltiee: Sir William | 


© not only to provide for the army, but to deter- 22 
mine the number of forces that is to be kept up 
for the ſervice of the enſuing year, I think it my 
duty to propoſe to you the number, which 1 
think neceſſary for that purpoſe. 

* It is at preſent, Sir, ſo evident, that we are 
in a precarious ſituation with regard to our affairs 
abroad, and that there is ſtill, to our misfortune, 
; ſubfiſting amongſt us, a reſtleſs and diſaffected 
faction at home, that I ſhould not think it ne- 
ceſſary to fay an —_ in favour of the motion 
I am to make, if t pains had not of late been 
* taken to perſuade people, that there is no diffe- 
* rence between a numerous ſtanding army, kept 

up within the kingdom in time of peace, without 
* conſent of Parliament, which can never be kept 
2 * up in ſuch a manner, but with a view to deftroy 

* our liberties; and a proper number of regular 
* forces kept up, from year to year, by authority 

* of Parliament, for no other purpoſe but to pre- 
* ſerve the tranquillity of the nation, protect us 

* againſt our foreign or domeſtick enemies, and 
* aſhift the civil magiſtrate in the due execution of 
the laws of the kingdom. 

As to the preſent circumſtances of our affairs 

abroad, Sir, particularly with regard to Hain, it 
may be properly ſaid, we are as yet in a ſtate of 
© war. The number of land forces we have kept 

"p and the powerful ſquadrons we have. from 
« time 
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time to time fitted out, have, tis true, prevent- 
ed that nation from coming to an open rupture 


with us; and have, at laſt, compelled them to 
agree to a reaſonable convention, for ſettling all 
differences between the two nations in an amica- 
ble manner; but that convention can be ſaid to 
be no more than a preliminary towards a future 
definitive treaty of peace: The principal diffe- 
rences between the two nations remain, as yet, 
to be adjuſted by a future treaty, and if we keep 


- ourſelves in a proper poſture of defence, I do 


not doubt but that they will be adjuſted to our 
ſatisfaction; but it was never yet heard, that ei- 
ther of the parties engaged in war, began to diſ- 
band their armies, as ſoon as the preliminary ar- 
ticles for a treaty of peace were agreed on. In 
ſach a caſe, both parties rather increaſe than di- 
miniſh their forces, in order to convince the o- 
ther, that they are ready to continue or to re- 
commence the war, in caſe the preliminaries 
ſhould not, in due time, be carried into execu- 
tion, by an equal and ſolid treaty of peace. 


Therefore, if we duly conſider the preſent cir- 


cumſtances of our affairs abroad, we muſt reſolve 
to keep up the ſame number of land forces we 
— „ A 

Then, as to our affairs at home, Sir, can any 
one ſay that the number of the diſaffected and 
ſeditious is leſs than it was laſt year? Can any 


one ſay that they are more quiet, or leſs apt to 
take the firſt opportunity for raiſing civil wars 


and commotions in their native country ? Sir, 
the many virulent, falſe and ſeditious libels, that 
are daily publiſhed againſt his Majeſty and his 
government, are ſufficient teſtimonies, that the 
diſaffected are neither leſs numerous, nor more 
mclined to remain quiet, and ſubmit to that go- 
vernment, which protects them in the free en- 


joyment of what they poſſeſs, or can earn by 


© their 
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their induſtry, than they were laſt year. It is 
amazing to think, what an infinite number of 
infamous libels are 'Gaily, weekly, monthly, and 
occaſionally, printed and diſpe rſed through the 
whole leingdom, highly reflecting upon his Ma- 
jeſty, and upon every man he is pleaſed to em- 
ploy in conducting the publick affairs of the na- 
tion. When we tefle& upon it, we cannot but 
admite the lenity of his Majeſty's government, 
and the patience and good nature of almoſt eve- 
ry man that has any influence upon his counſels. 
With regard to printing and publiſhing, no man 


us, have of late years kept themſelves within 
the bounds of deceney; but if it were not for 
the number of land forces we keep up, we could 
not expect that they would keep themſelves 
within the bounds of law. They would openly, 
and in defiance of the civil irate, tranſpreſs, 
in the moft flagrant manner, t the known laws of 
the kingdom ; becauſe it would be impoſſible for 
any civil magiſtrate to put the laws in execution 
againſt ehem; the conſequence of which would 
certainly be anarchy and confuſion; and this 
would as certainly end in a diſſolution of our 
conſtitution, and an eſtabliſhment of arbitrary 
pewer. Of this we have a recent example but 
in the laſt century, which ought to be a warning 
to us, not to leave our government deſtitute of 
thoſe means, which are neceſſary for ſupporting 
it againſt the diſaffected and ſeditious, as well as 
againſt thoſe who are fond of changes, and of 
new- -modelling our conſtitution. Therefore, 
whilſt there is ſuch a faction amongſt us, we 
ouglit to keep up ſuch a number of land forces, 
from year to year, by authority of Parliament, 
as may be ſufficient for keeping that faction, if 
not within the rules of decency, at leaſt within 
6 115 bounds of law; and as that faction cannot 
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he ſaid to be now leſs numerous, or leſs turbu- 


© lent, than they were laſt year, we myſt reſolve 


to keep up the ſame number of land forces for 
the year enſuing. „% - 
Jo this I muſt add, Sir, that as a reduction 
of our army would increaſe the hopes of the dif. 
affected and ſeditious, and conſequently make 
them more apt to raiſe puhlick diſturbances, or 

< to join with any foreign power for that purpoſe, 
it would of courſe derogate from the authority, 


and diminiſh the weight of our negotiations at 


foreign courts, and would make ſuch of them, 
as had any diſputes with us, more haughty in 
their behaviour towards us, and more obſtinate 
in their demands; for we could expect no regard 
or eſteem from our foreign enemies, if our go- 


vernment were in ſo weak a condition, as not 


to be able to keep its domeſtick in awe. They 


make no compliances, uſe they would expect 
that our government would grant them any 
thing, rather than come to an open rupture; and 
becauſe they would ſuppoſe that, if eontrary to 
their expectations, we ſhould come to an open 
rupture, they would be able to prevent us from 
doing them any miſchief, by giving our govern- 
ment enough to do to defend itſelf againſt the 
diſaffected Faux. at home, encouraged by the 
weakneſs of our government to rebel, and ſup- 
ported by the ſupplies, which our foreign ene- 
mies might ſend from tim; time to their aſſiſ- 
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From hence, Sir, we may ſee the diſad vantage 
we would be under, by not keeping up a ſuffi- 
cient body of regular troops, with regard to our 
enemies, or ſuch foreign ſtates as we may have 
any diſputes with; and with regard to allies, we 
could not expect to have any; for as all alliances 


are eſtabliſhed upon the mutual advantage or ſe- 


curity 


4. 73% + DEBATES. 


« cutity:of the two contracting parties, and can be 
« no longer preſerved, than while that advantage 
« or ſecurity continues mutual, what advantage or 
« ſecurity could any ſtate in Europe expect from 
« this nation, if our government, ſo far from hav- 
« ing any regular troops, to ſend to their aſſiſtance, 


« had not a ſufficient number to protect itſelf a- 


« gainſt domeſtick enemies? In ſuch a caſe, tis 


certain, no foreign nation could expect any ad- 


vantage or ſecurity from an alliance with this na- 
tion, and e would neither ſtipulate to 
« give us any aſſiſtance, nor perform any of the 


« ſtipulations they have already made for that pur- 


« poſe; which would be an additional encourage- 
ment for thoſe that are now our enemies, or that 
may hereafter become our enemies, to inſult us 
in every part of the world. „ 
Thus, I think, Sir, it is plain, that we muſt 
neceſſarily keep up a ſufficient number of land 
« forces, at leaſt for this enſuing year; and as 
our circumſtances are now, in every reſpect, 
« the ſame they were laſt year, no leſs number 
can be ſuppoſed to be ſufficient for the enſuing; 
year, than what was deemed neceſſary by laſt 
« ſeflion of Parliament, for. the ſervice of the 


year now near expired. Though we have made 


* a ſtep, and I hope it will be a ſucceſsful one, 
towards eſtabliſhing a ſolid and laſting peace, 
© yet it muſt be acknowledged, that our affairs 
abroad are as yet in a very uncertain ſituation ; 
and as to our affaig at home, we find the libels 
© publiſhed apainfi government as numerous 
© and as virulent, and mobs and riots among the 
« people as frequent, as they were about the be- 
© ginning of laſt ſeſſion of Parliament, or, in- 
' deed, as ever they were in this or any other 
© nation, where there was a certain form of go- 
* vernment regularly eſtabliſhed, _ * : 
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_ © But, Sir, whatever number of land forces 
© you may think ſufficient for the enſuing year, ag 
Jong as they are kept up by authority of Parlia- 
© ment, and from year to year only, they muſt 
© be widely different from a ſtanding: army, kept 
up without any ſuch authority. For, as the 
© keeping up of a ſtanding army in time of peace, 
but for one day, without the conſent of Parlia- 
© ment, is of itſelf an invaſion. upon our conſti- 
© tution, ſuch an army can be kept up for no 
< other purpoſe but to deſtroy our conftitution, in 
order to ſecure thoſe who have, by ſo doing, 
made an invaſion upon it, againſt that puniſh- 
© ment which is due to them for tranſgreſſing the 
* moſt fundamental laws of their country. Where- 
© as a ſufficient number of regular troops, kept 
© up by authority. of Parliament, and from year 

© to year only, can be kept up for no other end, 

but to preſerve our conſtitution z becauſe the 

Parliament will never conſent to the keeping up 

© of a greater number than is ſufficient for that pur- 


< poſe ; nor will they conſent to the keeping up 
7 of any number longer, than it appears abſolute- 
_ © ly neceſſary for pre 


ly nec erving the conſtitution, and 
« defending us againſt our foreign and domeſtick 


© enemies, 1 IVR | 
For theſe reaſons, Sir, I muſt think the leaſt 


number we can propoſe to keep up for the en- 


© ſuing year, for guards and gariſons in Great 
« Britain, and for Guernſey and Ferſey, muſt be 
* (including 1815 invalids, and 555 men, which 
© the fix an | 


_ * * 


© fion and non- commiſſion officers included.“ 


As debates upon this ſubject have been often 
before communicated. to the publick, we ſhall 
give no more of the fpeeches that were made 
upon this occaſion, except only the two follow- 


6 ing. 


| ix independent companies conſiſt of for the 
© ſervice of the Highlands) 17,704 men, commiſ- 


A. 739% DEBATES” 
ing, viz. That made by John Talbot, Eſq; which 
was in ſubſtancethus: oO 


+ 6 Mr. Fane, © © 


4 


23 


Sir, I muſt ſay, I am not a little ſurprized at Mr. Take 


© the motion I have now heard made to you. 
When the preliminary convention between this 
nation and Spain was laid before us, I peruſed 
© it with great attention, in order to ſee what ad- 
© yantages we had got by it, and when I could 
find no one advantage we had got, with regard 
© to the diſputes between the two nations, I con- 
* cluded that our minifters had got ſome private 
© affurances from Spain, that all would be ſet 
© right in a ſhort time, by a definitive treaty of 
© peace, and that they had in the mean time 
© agreed to this preliminary treaty, and a fuſpen- 
* fion of arms, with a view to fave ourſelves 
© ſome expence, by a reduction of our land 
r b . 
Spain has, tis true, Sir, for many years, 
been in a ſtate of war againſt this nation, though, 
* we have never once committed any real hoſtility 
* againſt them. But after the moving application 
© that was made laft year to Parliament, after the 
* ſtrong reſolutions both houſes then came to, and 
© after the expenſive preparations we made laſt 
* ſummer, I did imagine, that we were, at laſt, 
© reſolved to begin hoſtilities in our turn; and, 
© when T heard that a treaty was on foot, I con- 
* cluded that Spain had been fo wiſe as to apply 
to us for a ſuſpenſion of hoſtilities, and for that 
: popes had propoſed to make ſuch conceffions, 
by preliminary articles, as might ſerve for the 
' baſis of a ſolid and honourable treaty of peace. 
In treaty-making, Sir, it is uſual to leave 
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* lminaries to a treaty, between two contending 
ET, TIER © nations, 
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* ſuch articles as require a long diſcuſſion, to be 
ſettled afterwards by commiſſaries; but pre- 
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© ſeldom formally and LES 423 on, except 


of ſufferin by 


« then, as 775 were in no danger, by a con- 


* take upon me to ſay: So far, however, I may 
© fay, that whatever has been our method of 
< treaty- making ſince that time, and God knows 
ve have made enough of them, we have got 
< nothing by it; for, if we have preſerved. our- 
< ſelves in a ſort of peace, we have made no ad- 
vantage of that peace: Our taxes are more nu- 
© merous, and our publick debt as great, as it was 
eat the end of the war; and, I believe, our 
trade is not near in ſuch a flouriſhing condition 
as it was during the war. | ; 

_ . © Therefore, Sir, I cannot ſay that I entirely 
© depended upon our having obſerved the uſual 
method of treaty- making; but for the ſake of 
my country, I hoped we had; and as I could 
not ſuppoſe that we were in danger of being 
« ſufferers by an open rupture with Spain, I con- 
« cluded, that by the preliminary convention, | 
© heard talk d of, they had agreed to make ſome 

VVV general 


2 


A. 1739 DEBATES. 
general conceſſions with regard to the diſputes 
between us, and to put ſome. pledge into our 
hands, as a demonſtration of their fincerity, 
« which, I am ſure, we have had great cauſe to 
doubt of, for almoſt theſe twenty years paſt. - - 
But when I ſaw this convention, how greatly 
was I diſappointed ! Inſtead, of their making 
conceſſions to us, we have made, I think, moſt 
dangerous, I ſhall: not ſay diſhonourable, con- 

ceſſions to them, and have got nothing in re- 

turn, no not ſo much as a ſuſpenſion of their 

© uſual. hoſtilities. Inſtead of their giving us a 

pledge, we have given one to them, by agreeing 

© that things ſhall remain in Horide and Carolina, 
in the fituation they are in at preſent, without 

« increaſing the fortifications there, or taking any 

new poſts. In ſhort, Sir, by this convention, 

Spain has not agreed even to ſuſpend hoſtilities, 

yet we haye agreed not to provide for our de- 

< fence, from whence it would ſeem, as if we 
had ſued to Spain for a ſuſpenſion of arms, 
upon any preliminaries they might think fit to 
preſcribe z and yet I cannot think the nation 
had any reaſon to be afraid of an open rupture 
with Spain, whatever ſome perſons amongſt us 
may have; for, from our agreeing to ſuch 


0 
0 


0 

4 

* 

« ſome perſons amongſt us that are moſt terribly 
© afraid of it, and are therefore willing to yield to 
* any thing, rather than come to an open rupture 
* with that nation; or I muſt think, as I have 
* ſaid, that our miniſters had ſome private aſſu- 
* rances of the court of Spain's being inclined to 
do us juſtice, in a ſhort time, by a definitive 
© treaty, and that they accepted of theſe prelimi- 
© naries, with a view of ſaving ſomething to the 
nation, by a reduction of our land forces for 


this enſuing year. 


O 3 6 Now, 


preliminaries, I muſt either think that there are 
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PaktiaAmentaky A. 1739. 
Now, Sir, as I always judge charitably, I 
© ſuppoſed that this laſt was the caſe, and there- 
fore when the Honourable © gentleman, Who 
made this motion," ſtood up, J expected an ele- 
< pant [panegyfick upon the wiſdom of our late 


meaſures, and the great care that was taken to 


© embrace every opportuniny of ſaving expence 
to the nation, for no man is more capable than 
he; and J expected that he wonld have con- 
© cluded with a motion for no more than 12, 000 
men for the enſuing year, as an carrieſt of che 
6s benefits we are to reap by this new convention, 


© and as a proof of the aſſurancęs the honourable 


«. gentleman's friends have of the juſt and good 
5 inclinations his Catholick Majeſty has towards 
* this nation. This, I ſay, was what I expect - 
* edz but how much was I ſurprized, when 
I heard him begin to argue for the ſame num- 
< ber of land forces that were voted laſt year, at 
a time when every man, at leaſt every man that 
was not in the ſecret, imagined we were upon 
© the brink of a furious wat! 


If we have no dependence upon this treaty, 


Sir, why was it made? For *tis impoſſible, 
© ſince the time it was ratified, we could have 
< — 2 to alter our ſentiments. If we have a 
dependence upon it, why not make the prope! 

© advantage of OY by leſſening the be" or. 
'« pence? Every one knows that our land forces 
© have no influence upon the counſels of Spain: 
© It is our naval force they are afraid of: That 
< we have already reduced; and, therefore, if it 
be faid that Spain muſt be frightned into a per- 
* formance, as well as they were frightned into 
the treaty, we have begun at the wrong end. 
< But I cannot have ſuch an opinion of ſuch a 
© wiſe adminiftration 2 From the reduction of our 
© naval force I muſt conclude, that they are 
S aſſured of Spain's being inclined to do us 11 


A. 1730. DE BAT. ES. 
Y by the definitive, though they have done us 
6. none by the preliminary tr gat y.; and, therefore, 


t the circumſtances of our affairs abroad, can be 


« no argument for our keeping up the ſame num- 
ber of land forces we had laſt year; nor can it 
be ſaid, our foreign affairs ars in the ſame ſitua- 
tion they were the beginning of laſt ſeſſion. of 
Parliament: We hadithen-no preliminary treaty, 
nor any aſſurances of a ſatisfactory definitive 
« treaty: Now we have both, or otherwiſe the 
6 honourable gentleman's friends have tranſgreſſed 
the rule he himielf has laid down; for they have 
already begun to diſband their armies, and thoſe 
© armies too which are the only effectual armies 
« againſt Spain, I mean our ſquadrons of men of 
War. Let us then follow their example: The 
« honourable gentleman will, I hope, admit we 
cannot follow a better: Let us begin to reduce 
Zut ſuppoſe; Sir, we were ſtill in a precarious 
© ſituation with re to our affairs abroad, can 
it be thought, that our influence at foreign 
« courts depends upon the number of land forces 
* we keep in continual pay? No, Sir, our influ- 
© ence depends upon the riches and numbers of 
sour people, and not upon the number of our 
©. regular regiments, or the appearance they make 
at a review. We have many thouſands that 
* would make as good an appearance in the day 
of battle, if their country were in danger, 
* though they are not at preſent maſters of all 
the punctilios proper only for a review. We 
© have a navy, which no nation in the world can 
equal, far leſs overcome, by which we may 
carry the dread of this nation into every coun- 
F try that is viſited by the ocean: And we have 
© money, notwithſtanding the bad uſe we have 
* made of a long peace, to hire as many foreign 
+ troops as we can have occaſion for, and to ſup- 
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PARLIAMENTARY A. 1739. 
< port them as long as we can have any ſervice 
< for them. Therefore, while we are unanimous 
© amongſt ourſelves, while our government poſ- 
ſeſſes the hearts and affections of the people in 
* general, which every virtuous and wife govern- 
© ment muſt neceſſariſy do, this nation muſt al- 
6 ways have great influence upon the counſels of 


* 


. + every court in Zurope, nay of every court in 
ry very 


the world, where it is neceſſary for us to extend 


E 


. © . IS" | : — S „ 
Hur influeneeeee e. 


From hence we may ſee, Sir, that in this na- 
tion, we can never have occaſion for keeping 
up a great number, or any number, of regular 


troops, in order to give weight to our negotia- 


© tions; and, if any power in Europe ſhould. re- 
© fuſe to obſerve or perform the treaties they have 
made with us, we ought not to ſeek for redreſs 


by negotiation: We may make a demand, but 


< it is beneath the dignity of a powerful people to 
* ſue for juſtice, en the feſt x refuſal, er affe. 
© ed delay, we ought to compel them, not by 
© keeping an army at home, which would be ridi- 
< culous, but by ſending an irreſiſtible fleet, with 


an army on board, to ravage their coaſts; or 


by getting ſome of their neighbours, with our 
+. affiſtance, to attack them; both which will always 
© be in the power of every government of this 
country, that preſerves their influence abroad, 
* by preſerving the affections of the people at 
home; and that, without keeping any number 
< of regular troops always in pay; for whilſt the 
« ſpirit of liberty, which is the nurfing-mother of 
courage, is preſerved amongſt our people, we 
ſhall never want a great number of brave men, 
of all degrees, amongſt us, that will be ready 
* to venture their lives in the cauſe of their coun- 


try; and ſuch men may, in a few weeks, be 


+ ſufficiently diſciplined for action, though they 
© might not, perhaps, obſerve all the any” 
EY | TR, * "DIM 


_— SE. 


* mut forfeit the affections of the people. Then, 


* 


« ſo exactly as a parcel of idle mercenary fellows, 
vho have had nothing perhaps to do for ſeven 


years, together, but to dance through their exer- 


ciſeg t u Ys Nan men 
_ + The, keeping up of a ſtanding army, in this 
© nation, can never therefore be neceſſary, either 


« for, preſerving our influence amongſt our a 
© bours, or for puniſhing ſuch of them as ſhall 


« offend us; and with reſpect to our own defence, 
as we have no frontier but the ocean, while we 
8 preſerve, a ſuperiority. at ſea, a popular govern- 
ment in this country can never be under the 
© leaſt. neceuity of keeping up any land forces, 
© eſpecially if they would take care to have our 
« nulitia but tolerably armed and diſciplined; for 
no mation will be mad enough to invade us, 
* while, we are united among ourſelves, with a 


© handful of troops, who muſt either all die by 


the ſword, or be made priſoners of war, be- 


* cauſe. we could, by means of our navy, pre- 
vent their being able to return. And, if any 
« of our foreign neighbours ſhould prepare to in- 
* vade us with a great fleet and a numerous army, 
* we would not only have time to prepare for 
their reception, but we might lock them up in 
their ports, by means of our navy, or. we 


might give them enough to do at home, by 
* ſtirring up ſome of their neighbours upon the 


continent to invade them. | f 

Thus, it appears, Sir, that no government in 
* this iſland can ever have occaſion for keeping up 
a ſtanding army in time of peace, unleſs it be to 
* ſubdue the liberties of the people. This, every 


man in the kingdom, - whoſe judgment is not 


* biafſed by his hopes or his fears, muſt be ſenſible 
of; and therefore, every government that does 
keep up a ſtanding army in time of peace, whe- 
* ther with or without the conſent of Parliament, 
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indeed, a ſtanding army becomes neceſtiry for 


the ſupport of that government, not againſt fo- 
reigners, but againſt their native country; but 
no army, even the greateſt they can keep up, 
will give them an influenee at foreign courts, or 
an authority among their own people. Abroad 


they will be deſpiſed, at home they may be 


dreaded, but they will be hated; and, in that 


caſe, a ſmall handful of foreign troops; thrown 


into any corner of the iſland, might be of the 
moſt dangerous conſequente to the government, 
becauſe they would be joined by the whole peo- 


ple, and perhaps, by aà great part of the army. 


To rend Sir, that there is till a great diſ- 
affecte party amongſt us, is, I am ſure, no cm- 
pliment to his Majeſty, or to his illuſtrious Fa- 


mily; and therefore I wonder to hear any gen- 
tleman, that has the honour to ſerve the crown, 


1 


inſiſt upon it. There are, tis true, many diſ- 


contented, but few or none diſaffected; and the 


diſcontents that are ſo general amongſt us, pro- 


ceed from our having fo long kept up à nume- 
rous ſtanding army, and from ſome other mea- 


ſures I could mention. Change but your mea- | 


ſures, reduce your army, put a confidence in the 
people, and the diſcontents will ſoon evaniſn, 


your people will put a confidence in you, and 


will be a better ſafeguard for the government, 
than any army that can be kept up. Your fo- 
reign enemies will then fear you, and your friends 
will reſpe& you; becauſe the former will be a- 
fraid of that vengeance, which they know you 
are able to pour down upon them, and the latter 
will depend upon that aſſiſtance, which they 
know you are capable to give. If any of our allies 


ſhould: want land forces for their aſſiſtance, we 


can hire as many forcign troops for their ſervice 
as they may ſtand in need of: Tf we could not hire 
ſuch troops, we could ion raiſe a body of troops 

mage + within 
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within our own dominions, though we had not 


a regular ſtanding regiment in the kingdom; and 
we could tranſport them by our fleet, wherever 


our allies might ſtand moſt in need of them. 


By our alliances, 'I know, we ſometimes engage 


to ſend a body of troops to the aſſiſtance of our 
allies; but I do not remember, we ever engaged, 
that thoſe troops ſhould be all ſubjects of Great 
Britain, or that they ſhould be ſuch as we had 
kept in pay for ſeveral years preceding. There- 


fore we may perform our engagements to our 


"allies, and may afford them a proper ſupport and 


affiſtance, without keeping a ſtanding army al- 


» 


© T ſhall grant, Sir, that the keeping up of a 
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numerous ſtanding army in time of peace, by 
authority of Parliament, is not contrary to law; 
but I will aver, that it is contrary to, and incon- 
ſiſtent with our conſtitution. If ſome future ve- 
nal Parliament ſhould paſs a law for enabling the 


* 


King to impoſe taxes, and raiſe money by pro- 


clamation, the money ſo raiſed would not be 
raiſed contrary to law, but ſurely it would be 


_ contrary to our conſtitution. To tell us, that 


the Parliament will never conſent to the keeping 
up of a greater number of land forces, than is 
ſufficient for preſerving the conſtitution, or that 
they will never conſent to keep up any number, 
longer than it appears neceſſary for defending us 
againſt foreign or domeſtick enemies, is to tell us 
what no man can anſwer for. 2 there 
ſnould be a majority in each houſe of Parliament, 
conſiſting of officers of the army, and other in- 
ſtruments of an adminiſtration; can we ſuppoſe 
that ſuch a Parliament would have any regard to 
the preſervation of the conſtitution, if it ſhould 
appear to be inconſiſtent with the preſervation of 
the miniſter upon whom they depended ? And 
ſuppoſe we had the misfortune to have, at that 

EY | '© time, 
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PARLIAMENTARY A. 1539. 
time, a prime miniſter, contemned abroad, and 


© hated by every man at home, except thoſe who 


< were his immediate tools; can we ſuppoſe that 
© ſuch a Parliament would not give their conſent 


© to keep up a ſtanding army, not for preſerving 


© the conſtitution, but for preſerving the miniſter, 
by deſtroying the conſtitution ? 


Sir, a numerous ſtanding 4 8 Ys kept, up by 


© authority of Parliament, is more dangerous to 
© our liberties, than ſuch an army kept up without 


© any ſuch authority; becauſe in the latter caſe, 
the people would immediately ſee their liberties 


_< were ſtruck at, and would therefore take the a- 


© Jarm; but in the former, they would probably, 
© by the interpoſition of Parliament, be lulled a- 
fſleep, till their fetters were rivetted. This I have 


long endeayoured to prevent: This, while I live, 


© T ſhall always endeavour to prevent; and there- 
fore I am now for reducing the army to 12, ooo 
men; for even that number, I think greater 
than is altogether conſiſtent with the ſafety of 
© our conſtitution. The very reſolution this houſe 
comes to yearly, with reſpe& to the number of 
our land forces, ſhews that it is. By the words 
<© of that reſolution, we ought to have no march- 
ing regiments quarter'd up and down the coun- 
© try, to the oppreſſion of our innholders, victu- 


_ © allers, and other publick houſes, and to the de- 


bauching of the morals of all ranks of people. 
Me ought to have none but guards and pariſons. 
Our guards ought never to conſiſt of above 4.000 
men; and I ſhould be glad to know where the 
< gariſons are in Great Britain, or in Guernſey or 
* Ferſey, that require no leſs a number than 8000. 
© Therefore we ought to alter the words of our 


© reſolution, or we ought to reduce our army even 


* below-12,000. However, as other gentlemen 
* ſeem willing to allow 12,000 for the MEN 
f ar 


A 95 DE BAT E 8. 
+ this 2 year, 1 . not be 9 that 
4 number. 


The other FURY and the laſt we ſhall give 


upon this ſubje&, was made by George Res, 
Eſq who. oke r this * vix. 


| * Mr. Tk. js of 


8 Sir, I am really een Mr. Lytel 


« fide of the _ Sure this queſtion is of fn. 
importance enough to deſerve a debate. Ho ,.,??ꝰ2 
great an evil ſoever a ſtanding army may be, 
this way of treating ſuch a queſtion is worſe; it 
is the higheſt contempt of the eonſtitution ima- 
« ginable.. Sir, if we go on thus, will people 


© be filent out of doors too? I wiſh they may; 


for if they talk of our proceedings, they will 
talk in a language that won't be much for the 
.* honour of the houſe. | 


Sir, as a good deal has been ſaid about the a- 


© buſe of the preſs, by one of the very few gen- 


< tlemen who — deigned to ſpeak in this debate, 
I beg to be 1 in a few words upon that 
© article, — A free examination of all meaſures of 
I and of the characters of miniſters, 
o far as their characters are inſeparable from their 


meaſures, is the life of a free ſtate. It is what 


no good miniſter will ever call an abuſe of the 
preſs; it is what no good miniſter would deſire to 
* reſtrain, But attacking the private character of a 
: miniſter, or magiſtrate, his private defects or frail- 
* ties, in which the publick is not concerned, this, 
indeed, is libellous, and this cannot be juſtified : 
Nor can abuſe thrown out upon private perſons, 
* be excuſed in thoſe who are the dirty tools of 
* calumny, or in the more dirty patrons who em- 
© ploy and pay ſuch tools: This, Sir, is infamous, 
and this ſhould be reſtrained. But how reſtrained? 
Buy contempt, by diſregard of it, by a fair _ 
* late 
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+ ſafe appeal to the candid ſenſe of mankind; or 
- © in very flagrant caſes, by the due courſe' of Juſ- 
. © tice and law: Not by ſtrains of authority, not 
by ſtar-chamber work, not by the extraordinary 
exerciſe of diſcretionary powers, from which the 
guilty and the innocent may ſuffer alike: This 


- 


aa „ „„ aA „ AAA A AA „ 


dom, not for the ſake of theſe writers, but for 
the. fake of the conſtitution, for the ſake of li- 
berty, and that the law of the land may be the 


God's fake, Sir, how comes the abuſe of the 
preſs to be a point inſiſted on in the debate of to 
day ? What has that to do with eighteen thouſand 
men? Are our dragoons to be- licenſers of the 
preſs? I hope they are not. 
As to the uncertain ſituation of affairs abroad, 
(that, I think, was the term uſed by the ho- 
nourable gentleman over the way) I will fay but 
one word. — Why have we called home our 
fleets? To deprive: ourſelves of the only means 
we have of hurting our enemies, by recalling 
our fleets upon the preſumption of 'a peace, an 
then to deprive ourſelves of the fruits of a peace, 
by keeping up our army to the number of laſt 
year, is, J confeſs, a policy which I don't com- 
prehend. Is this convention, which we have 
concluded, ſomething or nothing? Sir, I think 
it worſe than nothing; but, as there ate ſome 
gentlemen who ſpeak very highly of it, if it 
deſerves their encomiums, I ſhould be glad to 
know, for what this number is aſæ d? Why, to 
ſupport the peace, it ſeems. To ſupport it, Sir, 
againſt whom? Not againſt ourſelves I hope, 
not againſt the nation. If the peace be what it 


will ſupport itſelf 3 if it be bad and diſhonoura- 
ble, to have it ſupported by an army, is a fad 
* reſource indeed: It is ſuch a ſupport as _ 
= Hh N only 
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ſhould be carefully avoided in a country of free. 


rule and meaſure of all mens ſecurity. 'But for 


ought to be, we ſhall have no enemies, and it 
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only could want: It is ſuch a ſupport as I won't 
But gentlemen ſay, it will give weight to our 
meaſures abroad. What weight has it given? 
[ appeal to experience. Is not the period of our 
keeping up this number of men, the moſt inglo- 
rious period of the Engliſþ hiſtory ? Has not 
every yn been mark'd out by ſome new indig-, 
nity, ſome new diſhonour, ſome new proof of 
contempt? Have we been arm'd of late to any 
other purpoſe, than to make our tameneſs appear 
more ridiculous? For my own part, Sir, I muft 
ſay, that were I determined to ſuffer myſelf to 
be robb'd without any reſiſtance, I ſhould think it 
was judging very ill, to travel with arms. 


Sir, with regard to diſorders at home, neither 
what has been ſaid by the honourable gentleman 
who ſpoke juſt now, nor by another gentleman 
in my eye, who enlarged much upon them, 


has any weight in a queſtion, whether 18,000 
men or 12, ooo ſhould be the number kept up. 
For, ſurely, twelve thouſand men are force 
enough to quell theſe rioters. But from what 


all thoſe gentlemen have ſaid, I draw a further 


concluſion, that for diſorders of this kind, an 
army is not, cannot be the proper remedy, ſince 


the evil encreaſes under it, as experience proves. 


Ilie proper remedy is giving authority to the 
law; and this can only be done by right mea- 
ſures of government. An army may give 
ſtrength to à bad adminiſtration, but a good 
. dminiſtration only can give ſtrength to laws, 
and to that we muſt have recourſe, or theſe diſ- 
orders will continue, though we ſhould aug- 


ment our troops to 50, ooo men. Confirm his 
* Majeſty in the affections of his ſubjects, and he 


will want no ſecurity in his own dominions. 
Sir, J have ſeen a proof of this.—I have lately 
had the ſutisfaction to ſee all fort of reſpect 
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in the journey they made, with all the houſnold 
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< from all ſorts of people, paid zo t of the Royal 
Family, when they had no guards. They could 
not have been ſafer, they could not have been 
reſpected ſo much, if they had been attended, 


people clinging to the wheels of their coach, 
out of affection to them, to the King, and to 
his Family. I ſay, I ſaw them clinging to the 
wheels of their coach. Had there been guards 
about it, they muſt have kept further off. 
As I can ſee no good uſe that can be made 
of theſe troops, and as I won't ſuppoſe that any 5 
bad one is intended, I muſt conclude they are 
kept up for oſtentation alone. But is it for his 0 
Majeſty's honour to put the luſtre of his crown, < 
to put his dignity upon that, in which he may $ 
be rival'd by every petty Prince of any little 
ſtate in Germany? For, I believe, there are few 
of them now, that can't produce at a review, 
an army equal to ours, both in number and 
ſhow. If the greatneſs of a ſtate is to be mea- 
ſur'd by the number of its troops, the Elector 
of Hanover 1s as great as the King of England. 
hut a very different eſtimation ought to be 
made of our greatneſs: The ſtrength of England 
is its wealth and its trade: Take care of them, 
you will be always formidable: Loſe them, 
< you are nothing, you are the laſt of mankind. 
Were there no other reaſons for reducing the 
army, it ſhould be done upon the principle of 
© economy alone. It is;a melancholy thought to 
reflect how much we have ſpent, and to how 
little purpoſe, for theſe ſixteen years paſt. 
Sir, could it be ſaid, we are, indeed, loaded 
< with debt, but for that charge we have encrea⸗ 
« ſed our tation, our commerce flouriſhes, 


= 

o 
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< troops of the King of France. Sir, I ſaw the 
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< our navigation 1s ſafe, our flag is ref „ our 
name honour'd abroad; could this be faid, 
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« there is a ſpirit in the people of England, would 
© make them chearfully bear the heavieſt burdens. 
n the other fide, could an oppoſite lan- 
guage be held, could it be ſaid, we have, in- 
© deed, no victories, no glory to boaſt of, no 
© eclat, no dignity ; we have ſubmitted to inju- 
© ries, We have born affronts, we have been 
forced to curb the ſpirit of the nation; but by 
acting thus, we have reſtored our affairs, we 
have paid our debts, we have taken off our 
« taxes, we have put it into the power of the 
King and Parliament, to act hereafter with 
more vigour and weight; could this be ſaid, 
this alſo might be ſatisfactory. ——But to have 
« fail'd'in both theſe points at the ſame time; by 
« a conduct equally inglorious and expenſive, to 
© have loſt the advantages both of war and peace 
eto have brought diſgrace and ſhame upon the 
< preſent” times, and national beggary upon ages 
to come, the conſequence of which may be 
national ſlavery; ſuch a management, if ſuch a 
© management can be ſuppoſed, muſt call down 
national vengeance upon the guilty authors of 
it, whoſoever they be, and the longer it has 
been ſuſpended; the more heavy it will fall. 

Sir, I beg pardon for having troubled you 
* ſo long now upon a queſtiong on which I have 
* ſo often given you my poòr thoughts before: 
The multiplicity of matter carried me further 
* than I deſigned, and I have a thouſand thanks 
- return you for the indulgence you have 
é ſhewn,?  - \ BIG; e, be MLA» 5+" oth 
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Upon putting the que non upon the motion for 
the amendment, it paſſed in the negative, 253 
noes, to 183 yeas; whereupon the queſtion was 


: put upon the firſt motion, which was agreed to 
without a diviſion, 7 FR... 


Var. XVII. : -P "I 5 February 
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Motion ad. February 22. Being the day appointed by the 


dcbate ror Lords for taleing the convention into their con- 


dhe Sutb- ſideration, before their Lordſhips entered upon 


8 buſineſs, the Duke of Nerocaſtle laid before 
them, a copy of the King of Spain's declaration 
relating to the South-Sea company, before- men- 
tioned; which declaration being read in the houſe, 

the Lord Baihurft ſtood up and ſpoke as fol- 


_ © It is with the greateſt concern and reluctancy 
< imaginable, that I riſe up to ſpeak to your Lord- 
© ſhips on this occaſion ; at the ſame time I can't 
help congratulating the noble Lord who fits by 
© me, on the ſeaſonable hint he threw out the 
© day when the convention was laid before this 

* houſe. + Thoſe hints, my Lords, have given 
© us, have given the whole kingdom, a very great 
* light. We new ſee upon what terms Spain 
© abated ſo far of the haughtineſs with which ſhe 
has always treated this nation, as to conclude 
any negotiation; . Before I heard: this declaration 
read, I had confidered the convention with all 
the attention Ii am capable of beſtowing, and, 
my Lords, exenithen I could not find any one 
« ſtipulation in it, E could not ſee one article that 
is not, in my poor judgment, both diſad vanta- 
© geous and diſhonourable to this nation. But, 
my Lords, when I conſider this convention as 
< clogged with this proteſt from Spain; when I 
© conſider it as attended with the higheſt marks 
« of inſolence and indignity to this kingdom on 
© the part of that power; I know not, my 
Lords, in what light to look upon it. I know 
c not what words I ſhall make uſe of, or what 
« ſentiments to expreſs. Shall we. call this con- 
vention, my Lords, a treaty? No, a treaty is 
gt 11 6 an 


©an act in which the ſtipulations are mutual. 
This convention is an act wherein every thing 
_ © is granted by the one fide, and nothing ſtipu- 
© lated on the other. But, my Lords, I will not 
c anticipate the debate; it may be, I have ſaid too 
© much already; perhaps, they who are more in 
© the ſecret of affairs, when the convention comes 
© to be under confideration, may give me reaſon 
© to alter my opinion: I ſhall therefore confine 
© what I have to fay to a few arguments, in 
© order to ſupport a motion which I ſhall beg the 
liberty to make to your Lordfhips. | 
The affairs of a publick company, and the 
e affairs of a whole kingdom are, in my opinion, 
© to be confidered as very diſtinct the one from 
© the other. The intereſts of all the ſubjects in 
© the kingdom ought, indeed, to be very dear to 
© the crown, but more efpecially the intereſts and 
© rights of trading companies. Theſe rights are 
derived from the 3 and while the crown 
« ſupports them, it ſupports its own rights; 
1 95 5 it gives them up, my Lords, it gives up 
* its own rights; it gives up the rights of the 
* nation, But there is a great difference betwixt 


the particular intereſts, and the general rights of 


a company. The particular intereſts of a com- 
© pany are in the hands of private men, appoint- 
© ed by that company to take care of them ; they 
© ought to have no relation to the publick nego- 
© tations of this nation, far leſs ought theſe fal 
© to have any dependance upon them. This 
* proteſt, my Lords, makes the convention, 
which ought to have been a ſolemn treaty, no 
* farther valid than as a private negotiation be- 
* twixt the King of Spain and the Scuih- Sea com- 
* pany ſhall turn out. Let his Catholick Maje- 
* ſty's demand be ever fo unjuſt ; let his claim be 
© ever ſo exorbitant; it muſt be fatisfied, other- 
© viſe this publick negotiation muſt, it ſeems, be 

| 1 invalid, 
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< invalid. But, my Lords, this inſolence of 
© Spain does not at all ſurprize me; for I ſhould 
© be ſurprized at nothing which that court could 
do, unleſs I heard that they had done an act of 
equity and juſtice: What ſurprizes me moſt, 
© my Lords, is, that our miniſter: ſhould fo far 
+ forget his character as to accept of this proteſt 
bor declaration (call it what you will) and that he 
© ſhould, with reciprocal accord, agree that the 


© declaration we have now heard, ſhould be made 


the eſſential preciſe means of overcoming the 
< difficulties that obſtructed the concluſion of the 
J V 5 

Vr. Keene is, I know, agent for the South- 
© Sea company, as well as plenipotentiary from 
© our court. Nothing in the world, my Lords, 
< ought to have been more diftin& than theſe two 
© characters. As agent for the South-Sea compa- 
© ny, he was to ſollicit their concerns at the court 
© of Spain: He was to take care of their intereſts, 
© he was to tranſmit to his conſtituents a proper 
< ſtate of every thing that paſſed. As a publick 
© miniſter, my Lords, he was to take care that 
< no violation ſhould be committed of any of the 
< treaties upon which the rights of that company 
are founded. The uniting of theſe two charac- 
< ters in his perſon was of great uſe to him ; he 
< was ſure not to be impoſed upon by miſrepreſen- 
< tations; he was ſure the agent and the miniſter 
« would not run counter to one another; and 
that the one would always be ſupported by the 
other. But, my Lords, it ſhould appear by 
this declaration, that the miniſter has ſo far for- 
got himſelf, as to conſent to the making the va- 
by Fairy of this declaration, the condition of the 
validity of the convention. Not only ſo, my 


Lords, but he has conſented with the ſame reci- 


« procal accord, to own his Catholick Majeſty's 
right to ſuſpend the affienzo contract, Thus, 


* 
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my Lords, he has agreed, that the publick 
« tranſaQtions of this nation ſhall depend upon the 
execution of the private engagements of the 


— 


+ South-Sea company. | 


My Lords, I ſhall ſay no more on this ſub- 
« jet; only I muſt obſerve to your Lordſhips, 
that either the court of Spain muſt have been 
« ovilty of the greateſt inſolence and injuſtice to 
« this nation, and the minifter, of the higheſt 
breach of truſt; or the South- Sea company muſt 
© have been guilty of the greateſt injuſtice to the 
crown of Spain. However that ſtands, my 


Lords, we are at preſent very much in the 


dark, and we muſt remain ſo, till ſuch time as 
© we are regularly informed by what means this 
debt was contracted, and how affairs ſtand be- 
« twixt the South-Sea company and his Catholick 
« Majeſty. This, my Lords, I ſay, is the only 
means of our coming to a knowledge of this 
affair; the proper information that we are to 
have, muſt be from the South-Sea company 
$ themſelves; we are not to truſt to miniſters for 
our information; we are not to truſt to thoſe 
employed by miniſters. We are to have our in- 
formation from the firſt hand; we ſhall be then 
* leſs liable to be impoſed on, and more able to 
give a judgment in this matter. In ſhort, my 
Lords, I think it needleſs to trouble your Lord- 
* ſhips with many arguments in ſupport of the 
motion which I am to make: I am perſuaded 
* the reaſonableneſs of the thing itſelf will ſpeak 
* for it; therefore I humbly take the liberty to 
* move your Lordſhips, That a day be appointed 
for examining the directors of the South-Sea 
company, touching the ſum of 68, ooo. men- 
* tioned in the declaration given to the Britiſp 
* miniſter, ſigned at the Pardo, Fanuary the 1oth, 
* which ſum is, by his Catholick Majeſty, claimed 
Las a debt due to him by the ſaid company: 

| E23 And 
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And that the directors of the South-Sea company 
© be ordered to attend this houſe for a purpoſe.? 


Upon this the Lord Hervey wok up and ſaid as 


follows. 


45% My 13 

Lord Her- 1 ſhall not differ much * hi able Lord 
eech. © who ſpoke laſt, with regard to the treatment 
* which the ſubjects of this nation have received 
from the Spaniards; but I am ſurprized to find 
that his Lordſhip ſuppoſes their agreeing to treat 
« with us on the footing ſtipulated” by the conven- 
< tion, is an aggravation of that treatment. If, 
< my. Lords, the provocations that this nation has 
© received from Spain were ſo very great; if the 
« haughtineſs with which ſhe has all along beha- 
ved, was ſo very exceflive as the noble Lord 
has been pleaſed to repreſent it, we cannot ſup- 
< poſe that her miniſtry, who certainly are ſenſible 

© they are no match for us by themſelves, were 
without well-grounded hopes of being aſſiſted 
and ſupported by a power more formidable than 
their own. If our miniſtry therefore have taken 
* ſuch wiſe precautions as to ſhew them that we 
are not to be intimidated, by any conſideration 
* whatſoever, from obtaining ſatisfaction for our 
« loſſes, and ample ſecurity againſt future encroach- 
ments: If, in conſequence of this, they have 
been brought to treat, I think, my Lords, it is 
one very great point gained. It ſhews at leaſt 
* that they are cured of their preſumption, and 
that the reſolution of our government has had 
* ſuch an effect as to bring them to treat. I don't 

6 ſpeak, my Lords, with regard to the merits of 


* enter into the particulars of that treaty, your 
f Lordſbi = have E a day to take it into 


* 
+ 
6 
5 
( the convention itſelf, this is not a proper time to ; 
= 
A conſideration; : 
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« conſiderations I only ſpeak with regard to the 

effect of our late meaſures 
< As to the behaviour of Mr. Keene, which the 


noble Lord has ſo much inſiſted on, I think this 


eis not a proper time to canvaſs it. If he has fo 
< ſhamefully betray d his truſt, if he has acted fo 
e inconſiſtently with his character as the noble 
Lord accuſed him of having done, the nation 


and Parliament will undoubtedly bring him to 


« juſtice; and I am ſure, my Lords, I ſhall be the 
« firſt to agree to any cenſure which your Lord- 
« ſhips ſhall think fit to inflict on him, But, my 
Lords, it is my opinion, though I own a very 
£ unpopular one at preſent, that we ought always 
to preſume the beſt of thoſe to whoſe hands his 
© Majeſty has thought fit to entruſt the concerns 
of the nation, till we are well informed that they 
© have deſerved to be blamed. | | 
I can agree with the noble Lord, that the 
character of agent from the South-Sea company, 
and that of plenipotentiary from the crown of 
© Great Britain are very different from one ano- 
< ther, and that they ought by no means to be 
*. confounded one with the other; but, my Lords, 
« till Jam better informed, I do not think myſelf 
at liberty to think that that miniſter deſerves all 
the hard things to be ſaid of him, which the no- 
ble Lord has thrown out. It is very difficult, 
my Lords, for this houſe to judge of the reaſons 
* which may have determined Mr. Reue as a pub- 
Ack miniſter, to accept this declaration; and it is: 
« ſtil harder to judge of his motives as agent for 
* the South-Sea company. The King of Spain, 
© and that company, my Lords, muſt have a great 
* many dealings with one another; it is no wonder 
* if their affairs are very often entangled together; 
and therefore your Lordfhips, give me leave to 
* ſay it, are not the proper judges of the reaſons 
that may ſometimes induce their agent to uſe 
5 = precautions, 
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PAREIAMENTARY A, 1739. 
c precautions, or to make conceſſions, that would 
ſeem very odd if they paſs d betwixt man and 
man, or one body of men and another. *Tis in 
* the power of the court of Spain, to put that 
company under very great diſadvantages; and 
* they have done it, my Lords, as often as any 
* rupture, or even the appearance of a rupture, has 
happened betwixt their court and ours. And, 
© after this, are we to be ſurprized if theſe gentle. 
men take all the precautions in the world to keep 
< fair with the court of Spain? eſpecially if we 
< confider, that they have no reaſon to think we 
© ought to. plunge our ſelves raſhly into a war on 
every ſlight miſunderſtanding betwixt it and 
them. My Lords, if we ſhould, there would 
© not be wanting other powers of Europe, who 
£ would be glad to carry on that trade on the terms 
granted to the company. I don't know, my 


. 
* 
. 
on 
— 
* 
. 


Lords, but that an offer of this kind may be one 


< reaſon that induces the Spaniſh court to treat that 
© company with ſo much ſeverity. ' Befides, my 
Lords, we are not certain that the demands of 
his Catholick Majeſty are abſolutely unjuſt. The 
< proteſt, juſt now read, affirms that the 68,000 . 
therein demanded is a debt confeſſed by the com- 


| © pany to be due to his Catholick Majeſty. My 
Lords, if it is ſo, it muſt be paid, and there is 


© no wonder if the court of Spain inſiſt upon its 
t being paid in the ſtrongeſt terms. | 
.. + Having ſaid thus much, my Lords, in gene- 
ral, with regard to the nature of the company's 
* trade, I ſhall beg leave to ſay a word or two, in 
< anſwer to what fell from the noble Lord who 
+ ſpoke laſt, with regard to the part which Mr. 
* Keene. has acted in this affair. The noble Lord 
* himſelf very juſtly obſerved, that, as agent for 
+ .the Souih-Sea company, he was to ſollicit their 
t affairs at the Spaniſh court, to take care of their 
t intereſts, and to what- 
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ever concern'd them, eſpecially if it was in a 


matter of importance; that, as a publick miniſter 


of this crown, he was to oppoſe any violation of 
the rights on which the trade of that company, 


as ſubjects of Great Britain, is founded. My 
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Lords, this diſtinction being laid down, give me 
leave to obſerve, that there is another diſtinction 
extremely worthy of your Lordſhips notice, that 
is, the diſtinction of the characters of the Spaniſh 
miniſters. The King of Spain, my Lords, is in 
this caſe to be looked upon, not only as a ſove- 
reign Prince, but as a conſiderable merchant. 
For your Lordſhips know that by treaty he is 
intitled to a large ſhare, I think one fourth, of 
the profits ariſing from the company's trade. 
Now, my Lords, this being the caſe, it follows, 
that his Catholick Majeſty's miniſters muſt like- 
wiſe be confidered, not only as the publick mi- 
niſters of his crown, but as agents for his mer- 
cantile intereſt. On this account it is, my Lords, 
that, if theſe two characters have been confound- 
ed together, they have been ſo only on the part 

of the Spaniſh miniſtry, who ridiculouſly inſiſt 
on their maſter's having it in his power, as a So- 
vereign, to ſuſpend the afſiento contract, in caſe 
a debt is not paid which 1s due to him as a mer- 
chant. Mr. Keene, my Lords, has done no more 
than to accept this declaration, which, as agent 


for the company, he was obliged to do, it re- 


lating immediately to their concerns. If he had 
ſigned it, my Lords, he might have juſtly been 
blamed; but as he has not ſigned it, it can be 
looked upon as no act of his, and conſequently 
he is not anſwerable for it. 

As to the motion which the noble Lord has 


* made, I think it would be extremely improper in 


1 
5 


us to intermeddle fo far in the private concerns 
betwixt the King of Spain and the Sauth. Sea 
. If the latter is K there is no 

doubt 
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doubt they will, as they have done before, apply 
* to the crown for relief; and if the crown ſhall 
find the grounds of their complaint juſt, they 
< have all the reaſon in the world to think that 
proper care will be taken of their intereſt. My 
£ © HS it would be of very dangerous conſe- 
uence, I think it would ſet a very bad prece- 
dent for us to oblige the directors of a trading 
0 9 — to produce their accompt- books at the 
bar of this houſe. We might thereby occaſion 
them to diſcover ſecrets, which may affect both 
them and the nation. For, my Lords, there is 
no doubt that every trading body of men have 
« ſecrets, which may be of a very honeſt nature 
and yet it may be not only improper, but unjufl 
< to divulge them to the world. In ſhort, m 
Lords, I think that we ought to conſider this 
declaration as a thing entirely independent of the 
convention; but if, in the courſe of our debate 
< upon the convention, we ſhall find that there is an 
abſolute neceſſity for our examining the directors 
« of the South-Sea company, it will be then time 
© enough to agree to this motion. But, my Lords, 
I think it would be highly improper at this eriti 
cal juncture to oblige that company to expoſe 
their books, or to bring them into any neceſſity 


of appearing as parties againſt the King of Pan. | 
1 Therefore I am ar: the motion. 
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The Earl of Jay f. poke derts to this effect. 


My Lords, 
en: I ſhould not have troubled your Lordſhips at 
een. < this time, eſpecially after what has been obſerved 
< by the noble Lord who ſpoke laſt, had I not 
< ſome particular reaſons for tunking this motion 
© at preſent very improper. 
The debt which the King of Spain's miniſter 
* claims by this declaration is, 15 Lords, a 6. 
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« that has in ſome meaſure been already allow'd of | 
by the South. Sea company; for which reaſon, 

my Lords, it ought to be left to the Spaniſo mi- 
niſter here, and the directors of that company, to 

ſettle it the beſt way they can. If your Lord- 
ſhips ſhould interpoſe in the matter, the Spani- 

ards might very juſtly think that the Parliament 

of England defign'd to make itſelf a party in an 

affair that concerns private property, and to ſup- 

port that company in an act of injuſtice. I don't 

by this, my Lords, mean as if we ought not to 

take care of the interefts of the ſubjects of this 

nation, if they are attack'd by the court of Spain; 

I only mean that we ought not to take cogni- 

zance of an affair, that properly cannot lie before 

_ we are apply'd to by the company for re- 
Hef. | 
I am the more ſtrengthened in this opinion, 
+ by what I have been inform'd of, within a few 
+ hours, that the South-S2a company has appointed 
a day for conſidering the merits of that debt, and 
+ alſo for determining whether they will pay it or 
not; and that their paying it depends on the 
+ Spaniſh court's fulfilling certain conditions inſiſted 
on by them. Now, my Lords, if the company 
* ſhall think fit to pay the debt, or if the court of 
* Spain ſhall think fit to grant them their terms, 
Jean by no means ſee of what conſequence this 
. 
, 
0 
. 
« 
0 
5 
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declaration can be to the convention. Nay, my 
Lords, I think in whatever light we view it, it 
can never affect a treaty that has been folemnly 
concluded and ratified. I cannot indeed pretend 
to account for the conduct of the Spaniſb mini- 
ſter in tranſmitting a paper of this kind to our 
court; but I am fure it lies entirely out of our 
road to take any notice of a paper, that is fign'd 
by one miniſter only, and that too upon an affair 
that affects only one ſet of men. We ought at 
* aft, my Lords, to wait the iſſue of the compa- 
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PARLIAMENTARY A. 1739. 
ny's deliberations on this head: If they allow 
the debt to be juſt, we fave our ſelves a great 
deal of trouble and time too; if they don't allow 
it to be juſt, and if the Spaniſb court ſhall inſiſt 
on executing what is ſpecified in this declaration, 
the affair will no doubt come before us in a pro- 
per manner, and we ſhall then have a juſt. occa- 
ſion for expreſſing our zeal for the rights of the 
nation. But in the mean time, my Lords, I 
think we ought to take no manner of notice of 
this declaration, becauſe it is the act of a ſingle 
miniſter, and conſequently cannot at all affect a 
treaty which has been fully ratify*d by both the 
contracting powers. [A 


The Duke of Argyle ſpoke next to the following 
effect. g 
My Lords, e 
Since 1 have had the honour to fit in this 
© houſe, I don't think that I ever heard a motion 
made that was leſs liable to objections than the 
« preſent. After a long tract of negotiations, a 
very unuſual forbearance, we have got a preli- 
« minary treaty from the court of Spain, but clogg'd 
< with a proviſo abſolutely requiring a condition to 
be fulfilled on our part. My Lords, I readily 
« agree with the noble Lords who have ſpoke a- 
< painſt the motion, that the affairs of trade, which 
may occaſion, differences betwixt the South-Sza 
* company and his Catholick Majeſty, are not pro- 
» 
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perly cognizable by us; but when that court aſ- 
ſumes to itſelf a right to ſuſpend ſolemn treaties 
ſubſiſting with our court, if their concerns in 
trade are not adjuſted to their own liking, I think 
it is high time for us to interpoſe. The aſſiento 
contract, my Lords, and the liberty which the 
South-Sea company has of ſending an annual ſhip 
to the Spaniſh Indies, are two of the principal 
advantages 
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long and expenſive war. And, my Lords, if 


the Spaniſh court, upon every little difference 
« with this company, ſhall aſſume to itſelf a right 
« to deprive us of theſe advantages, which we en- 
joy by ſo many ſolemn treaties, I think, if any 
affair ever was of publick, of national concern, 
this is ſo. Ts of | 


| © The declaration we have now heard read, car- 


« ries with it all the characters of a publick act of 
« that crown. It is given in and ſign'd by his Ca- 
« tholick Majeſty's firſt ſecretary of late, and firſt 
© plenipotentiary for the convention; he tells you 
« therein, that he gives it in conſequence of re- 
« peated-memorials and declarations that have paſſ- 


KO) 


plenipotentiary; and that it is agreed upon with 
09655597 accord. My Lords, I cannot ſee what 
can be ſtronger than theſe expreſſions, to make 
it juſt as important and as authentic as the con- 
vention itſelf, - But, ſay the noble Lords who 
oppoſed the motion, Mr. Keene did not ſign it, 
and by accepting it, and tranſmitting it to this 
court and to the South-Sea company, he did no 
more than as agent for that company he was 
obliged to do. My Lords, I am of a very dif- 
ferent opinion. As agent for that company, he 
© had a power of making what conceſſions he had 
* a mind, at leaſt fo far as his commiſſion reach'd, 
on the part of the company; and if the compa- 
* ny impower'd him ſo to do, he might engage 
for the payment of the ſum mentioned in. the 
declaration; but he was not to agree to the giv- 
ing up national engagements, and ſolemn treaties, 
If, my Lords, as the noble Lord who ſpoke 
laſt inſiſted, this affair were of a private nature, 
* and concern'd only one ſet of men amongſt us, 
* I ſhould be very far from taking up your Lord- 
* ſhips time in ſpeaking for the motion; but, my 
| ts | | Lords, 
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« ed betwixt him and; Mr. Keene, his Majeſty's 
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| PARLIAMENTARY A. 1739. 
Lords, it appears to me to be an affair that 
concerns the honour of the crown, and the in- 
tereſt not only of the Soutb-Sea company, but 
of all the kingdom: It in a more ſpecial man- 
ner concerns the affair which we are to have un- 
der our deliberation in a very few days; I mean 
the convention; for your Lordſhips ſee that the 
Spaniſh miniſter, by this declaration, allows no 
ſtrength, no validity to that treaty, any far- 
ther than the terms of his dematid àre com- 
ply'd with. But, my Lords, how is it poſſible 
for us to know how reaſonable theſe demands 
are, unleſs: we hear what the party concern'd 
has to fay ? Shall we give dur approbation to a 
treaty, wherein one of the contracting powers 
previouſly tells us, that the validity of the trea- 
ty does not depend either upon our approving 
or his Majeſty's ratifying it, but upon ai event 
that, properly ſpeaking, has no regard to the 
treaty itſelf ? So that, my Lords, it ſeems, the 
Spaniards are of opinion, that we are either to 
force the South- Sea company to comply with the 
terms of this declaration, or we are to look 
upon all. that has paſſed betwixt our miniſters 
and theirs, as a mere farce. This, Sir, is plainly 
the language of the declaration, and I might 
challenge any man alive to make any other 


* 


meaning out of it. 


The noble Lord who ſpoke laſt ſaid,” that we 
. ought to know the reſult of the South. Sea com- 
pany's reſolution before we agree to the preſent 
motion. My Lords, I cannot at all ſee the ex- 
pediency of that. I don't think that our deli- 
berations ought to depend upon the reſolutions 
of any company. I fhall ſuppoſe, my Lords, 
what may very poſſibly happen; we have alrea- 
dy appointed a day to take the convention 
under our conſideration ; we find it to be a pro- 
per meaſure, and we return his Majeſty pa 
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« dreſs" of thanks upon it. The South-Sea com- 
« pany in the mean time meet and confider the 
demand of the Spaniſb court; they find that it 


is either unjuſt in itſelf, or that the conditions 
upon which they own'd the debt to be juſt, and 


promis d payment of it, have not been fulfilld 
on his Catholick Majeſty's part; therefore they 
« refuſe to pay it. What follows upon this? 
« The court of Spain tells us, that the convention 
is invalid, ſince the condition upon which they 
agreed to it is unfulfill'd. In this event, my 
Lords, all we have been doing, all our debates 
upon this meaſure, muſt go for nothing. There- 
fore, my Lords, it would be certainly the wiſeſt, 
eas well as the moſt expeditious courſe, for us to 
examine the directors of the company before - 
hand, and be inform'd by them of the nature 
of this claim, and know if they will pay it or 
not. If they are ſatisfy'd of its juſtice, and if 
they are willing to pay it, we can then regularly 
« proceed upon the merits of the convention; 
< but if they refuſe it, and are determin'd not ta 
pay it, where is the neceſſity of our putting 
© ourſelves to a vaſt deal of needleſs: trouble, 
' f 3 to reſolutions that can be of no ef- 
fec-t? | 11 nn 
My Lords, I cannot fay I am unqueſtionably 
« warranted in what I ſhall advance ; but, if my 
information is right, there never was any claim 
more unjuſt than this of the Spaniſo court. I 
have heard, my Lords, they are ſo far from be- 
ing indebted to the crown of Spain, that that 
crown is indebted to them, for near ſix times 
the ſum pretended, by this declaration, to be 
* owing to it. I have heard, my Lords, that 
* this debt on the duty of the negroes 1s one of 
the moſt unjuſt, arbitrary claims that ever was; 
that the valuation of the dollar at 52 5. never 
was ſettled till ſeveral years after the Mento con- 
: 1 tract 
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Paxtiimentary A. 1939, 
tract was made, and that his Catholick Majeſty 
demands, that all the deficiency, that happens 
© by their making their former payments in the 
dollars of the valuation they ſtood at when the 
aſſiento contract was made, ſhould now be paid 
in to his Catholick Majeſty, in the ſame manner 
© as if the value of the dollar had been the ſame 
© then as it is now. My Lords, if this is truth, 
I think there never was any demand more exor- 
© bitant; I think this delaration is a kind of a de- 
feazance upon the whole tranſaction, in caſe 
© ſuch terms are not comply'd with, as in them- 
« ſelves are highly unreaſonable, and which the 
<' Spaniards themſelves know never will be 
If this, my Lords, is the eaſe, J think it is 
very extraordinary, that Mr. Kzene ſhould make 
any ſueh coneeſſion as is imply'd in this declara- 
tion at the court of Spain. If he did it in con- 
ſequence of his inſtructions from the South- Sea 
company, I think that company has done one 
© of the (moſt extraordinary things that ever was 
© heard of; and if he had no ſuch inſtructions, I 
think' he has acted in a very unheard-of man- 
ner. But, my Lords, be that how it will, he 
is certainly to blame in admitting the execution 
of a publick treaty to depend on that of a pri- 
vate tranſaction. There is, my Lords, another 
very unaccountable circumſtance in this affair, I 
mean, that this declaration is made in due form, 
before the convention is either fign'd or ratify'd. 
So that if the Sauth- Sea company ſhould refuſe 
to pay the 68,0007. J dare venture to lay all 
that I am worth in the world, that the Spaniſb 
court will inſiſt upon a nullity of all that has 
been done, and proceed in the ſame manner as 
if nothing had been done. They will tell us, 
© that this declaration is of the ſame force with 
any article of the convention; that they en 
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A. 1739 DEBATES. 
fair warning of it before the convention was 
« fign'd, and that if we had not been pleaſed with 
« the terms, we were under no obligation to ſign 
< the convention, fince it was not their fault if we 
« were not ſufficiently appriz'd of the conſequences. 
But, my Lords, there is a reaſon I have not 
mention d yet, that weighs very much with me 
© in favour of this motion. I am not certain 
Mr. Keene may be warranted by his principals 
for agreeing to this power, which his Catholick 
_ © Majeſty aflumes to himſelf, of /uſpending the af 


* 9 


< fiento of negroes, and of diſpatching the neceſſary 


orders for the execution thereof. But, my Lords, 
© whether he had any inſtructions upon that head 
© or not, I think it highly proper that your Lord- 
© ſhips ſhould come to ſome reſolutions, with re- 
* pard to the right which the crown of Spain has 
© of ſuſpending a ſolemn treaty, ſuch as that of 
'the ee contract is, whenever any difference 
© happens bet wixt it and that company. On the 
© one hand, there is no doubt that the King of 
| © Spain has a right to demand the execution of 
the aſiento; on the other hand, he has no right 


© to make any arbitrary demands upon the com- 


© pany, he has no right to tell them that if they 
cannot comply with his demands, be what they 
© will, he will ſuſpend their contract, and ſeize 
upon their effects. I don't ſay that we ought 
© to be the Judges in this affair, but I think we 
* ought to adviſe and ſupport his Majeſty in de- 
* fending the juſt rights and properties of his ſub- 
* jects. And, my Lords, we never can know 
© how the matter ſtands betwixt his Catholick 
* Majeſty and the company, without having a 

ſtate of the affair from the company themſelves, 
and without knowing what their claim upon the 
court of Spain amounts to, as well as that 
court's upon the company. When we have 
theſe informations, we ſhall be able to judge 
Vo IL. XVII, C 
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whether this declaration is founded on juſtice, 


or whether it is no better than a ſhift to avoid 
performing their part of the convention, But, 
'< whether this debt is juſtly due to the Spaniſh 


court or not, or whether the court of Spain is 


© indebted to the company or not, I think this 


declaration was a very irregular and a very ex- 


© traordinary ſtep. I think it ſhewed the higheſt 
© diſregard to his Majeſty, and was a very great 
© indignity to this nation. I ſhall fay nothing of 
the weakneſs of our miniſter in accepting it, or 
of ſigning the convention clogged in this man- 


© ner. No doubt he had his reaſons for it, which 
© have not yet appeared to the world. I wiſh 
they may be to the ſatisfaction of the publick; 
however, I hope your Lordſhips will agree to 


© the motion, as I heartily do.“ 


againſt the 
convention. 


The queſtion being put, the houſe divided, and 


it was carried in the negative, 49 againſt 42. 


' February 23d. Petitions were preſented- to 


both houſes, by the W2t-India merchants, by 
the city of London, &c. againſt the ſaid con- 
vention with Spain. The city of London's peti- 
tion to the houſe of Lords being preſented by 
the Duke of Bedford, his Grace upon prefenting 
it, ſpoke to the following effect: 

My Lords, | 
I have in my hand a petition from a very 
great body of men, no leſs a body, my Lords, 
Han the citizens of London. The importance 


GK © A 


and deliberate upon the moſt proper means of 


preventing the effects of the convention, which 


they apprehend to be ruinous, not only to 
© them, but the whole kingdom, from taking 
< place. Encourag'd, my Lords, by their former 
SY e be 


of this juncture call'd upon them to aſſemble 


* 


H. 17399 DEBATES. 
< experience of your Lordſhips great indulgence, 
© they reſolved to proceed in the moſt dutiful 
manner, by petitioning your Lordſhips to take 
© the reaſons they are ready to offer againſt the 
« convention into your mature deliberation, 
Four petitioners, my Lords, apprehend that 
they are too deeply intereſted in whatſoever af- 
© fets the trade of this nation, not to expreſs the 
© utmoſt anxiety for the welfare arid proſperity of 
© the city of London, the only ſource of our 
© riches. And it is with an unexpreſſible concern, 
that your petitioners perceive that the trade to 
© his Majefty's American colonies is ftill expoſed 
© to the inſults of the Spaniards, who, under un- 
© warrantable and injurious pretences, continue to 
© ſtop, ſearch, and make prizes of Britiſb veſſels, 
© navigating in the ſeas of America, in manifeſt 
violation of the treaties ſubſiſting between the 
© two crowns. | 3 5 

* Your petitioners, my Lords, humbly appre- 
© hend that the trade from our colonies in Ameri- 
© ca, is now almoſt the only profitable trade 
* which this nation enjoys, unrivaPd by others: 
© And they were induc'd to hope, from his Ma- 

* jeſty's known goodneſs, and paternal care of his 
people, ſupported by the vigorous reſolutions of 
<© both houſes of Parliament, and the equipment 
of a very powerful fleet, that his Majeſty's 
trading ſubjects, in the ſeas of America, as well 
as in all other parts of the ocean, would not onl 
_ © have received a full ſatisfaction for their loſſes, 

* occaſioned by the depredations of Spain, but 
© alſo an undoubted ſecurity for their commerce 
for the time to come; and that a reaſonable and 
adequate reparation would have been likewiſe 
obtained, for the barbarities and inhuman cru- 
elties, exerciſed by that nation on the Hritiſb 
ſeamen, who have had the unhappineſs to fall 
into their mercileſs hands. | 
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© Your petitioners, my Lords, moſt humbly 
© beg leave to teſtify their great concern and ſur- 
prize, to find that, by the convention lately 
concluded betwixt his Majeſty and the King of 
© Spain, the Spaniards are ſo far from giving up 
their unjuſt pretenſions of a right to viſit and 
« ſearch our ſhips on the American ſeas, that this 
« pretenſion of theirs is, amongſt many others, 
© referred to the future regulation and deciſion of 
< plenipotentaaries, appointed on each fide, where- 
: by your petitioners apprehend it is in ſome de- 
gree admitted. | 
* Your petitioners humbly conceive, that they 
© have too much cauſe to fear, if the right pre- 
* tended to by Spain, of ſearching Engliſh ſhips at 
< ſea, be admitted in any degree whatſoever, that 
© the trade of his Majeſty's ſubjects to America 
© will become, in a great meaſure, dependant 
© upon the juſtice and indulgence of the Vpa- 
* mards, of both which they have given, for 
< ſome years paſt, ſuch ſpecimens, as they hum- 
© bly think this nation can have no reaſon to be 
* ſatisfied with. 2 
Tour Lordſhips petitioners beg leave farther 
© to expreſs their apprehenſions, that ſuch a pre- 
* carjous ſituation muſt inevitably expoſe the trade 
to the American ſeas to continual interruptions, 
and perpetual alarms, as well as to ſevere loſſes; 
and that to theſe unhappy cauſes, they humbly 
« apprehend, the preſent low ſtate of the Britiſb 
© colonies is owing 3 and if the cruel treatment of 
the Engliſh ſailors, whoſe hard fate had thrown 
| © them into the hands of the Spaniards, ſhould 
be put up without any reparation, your Lord- 
© ſhips petitioners humbly apprehend, it may be 
© the means of deterring ſeamen from undertaking 
© voyages to America, without an advance of wa- 
ges, which neither that trade, nor any other, 
is able to ſupport. Your Lordſhips petitioners 
| © therefore, 


"Aim. DEBATES 

© therefore, having laid before you the high im- 
* portance which this trade is of to the nation in 
« oeneral, and to this city in particular, thought 
© jt their indiſpenſable duty to repreſent to the Par- 
© lament the fatal conſequences of leaving the 
freedom of their navigation and commerce any 
longer in ſuſpence and uneertainty, and there- 
fore they humbly hope your Lordſhips will take 
it into mature deliberation, and do therein as to 
« your great wiſdom ſhall ſeem meet.“ 


The Lord Carteret ſpoke next as follows. 
< My Lords, 


229 


* As I was coming into the houſe, a petition — 


© was put into my hands, from divers merchants, 
and others trading to, and intereſted in, the 
* Britiſh plantations in America, in behalf of 
* themſelves and many others. Your petitioners, 
my Lords, ſeem to be the more encourag'd to 
« preſent ſuch a petition, from the conſideration 
_ © of the reſolutions your Lordſhips came to laſt 
year upon this ſubject. I remember, my Lords, 
that I had the honour to ſuggeſt ſome things to 
your Lordſhips, that put that matter in a light 
different from what it had ever before been con- 
© fider'd in; and there is no wonder, if all the na- 
tion, eſpecially thoſe in it who are more imme- 
* diately intereſted in the commerce of America, 
are ſurpriz'd at the variation they obſerve be- 
* twixt your Lordſhips reſolutions, and the terms 
of the convention, as now publiſh'd by autho- 

c rity.? - h 
His Lordſhip then proceeded to open the pett- 
tion, which ſet forth, That the petitioners had 
laſt ſeſſion made their humble application to Par- 
lament, ſetting forth the continued depredations 
committed by the Spaniards on the high ſeas of 
America, upon the Britiſh ſhipping and property; 
Q 3 their 
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their barbarous and inhuman treatment of the 
Britiſh ſailors on the taking of their ſhips, and 
their carrying them afterwards into ſlavery in Old 
Spain, (the Spaniards making it their conſtant 
practice to attack and board all Britiſb merchant 
ſhips they met with in the American ſeas, under 


pretence of ſearching for goods, which they 


deemed contraband, according to their arbitrary 
will and pleaſure, contrary to the law of nations, 
and in manifeſt violation of the treaties ſubſiſting 
between the two crowns) and that by theſe unjuſt 
and violent proceedings of the Spanzards,” the 
trade and navigation to and from America, was 
rendered very unſafe and precarious, inſomuch 
that the inſurances had greatly riſen on theſe ac- 
counts only ; and that the petitioners having been 
heard by their counſel, did, as they apprehend, 
fully make out in proofs, every one of the alle- 
gations of their ſaid petition, to the entire and 
unanimous ſatisfaction of Parliament; upon which 
application, the following reſolutions were agreed 


on, viz. (Here the petitioners recited the reſolu- 


tions of the preceding ſeſſion, for declaring the 
rights of this nation, and for addrefling his Maje- 
Ky to uſe his endeavours for the preſervation of 
thoſe rights; and then they went on as fol- 
lows, viz.) | 

That a conyention had fince been entered into 
þetween the crowns of Great Britain and Spain, 
which his Majeſty has been moſt graciouſly pleaſed 
to order to be laid before Parliament z and the 
ſame having been publiſhed by authority, the pe- 
titioners obſerve with the utmoſt concern, that 
the Spaniards are ſo far from giving up their 
groundleſs and unjuſtifiable practices of viſiting 


and ſearching Briliſb ſhips, failing to and from 


the Briliſb plantations, that they appear to have 
claimed the power of doing it as a right, by 


having inſiſted that the differences which have 


/ ariſen 


2 _ 


A.173% DE BAT ES. 
ariſen concerning it, ſhould be referred to plenipo- 
tentiaries, to be diſcuſſed by them, without even 
agreeing to abſtain from ſuch viſitation and ſearch, 
during the time that the diſcuſſion of this affair 
may laſt; that the petitioners are under the great- 
eſt apprehenſions, ſince Spain has contended, that 
2 point ſo inconteſtably clear, both by the law of 
nations, and all the treaties ſubſiſting between the 
two crowns, ſhould come under debate, that the 
 Spaniſþ plenipotentiaries will be inſtructed not to 
give it up; and that, if the freedom of our navi- 
tion and commerce to and from our own colo- 
pies ſhould be left in ſuſpence, and in a precarious 
ſituation, it muſt be attended with the moſt fatal 
and pernicious conſequences to the petitioners, 
whoſe perſons and fortunes will thereby be in the 
power of the Spaniſb Guarda Cofta's, without any 
proſpe& of relief, the petitioners having already 
too ſeverely experienced the juſtice of the Spaniſh 
courts and governors, to conſider them as any ſe- 
curity; and therefore praying, that the petitioners 
may have an opportunity of being heard, and 


that they may be allowed to repreſent to Parlia- 


ment, the great importance of our trade to and 
from our own plantations in America, the clear 
and indiſputable right which we have to enjoy it, 
without being ſtopp'd, viſited, or ſearched by the 
Spaniards, on any pretence whatſoever, and the 
certain and inevitable deſtruction of all the riches 
and ſtrength derived to this kingdom from that 
trade, if a ſearch of Britiſb ſhips, ſailing to and 
from the Britiſb plantations, be tolerated upon 
any pretext, or under any reſtrictions or limita- 


tions, or even if the freedom of this navigation - 


ſhould continue much longer in this ſtate of un- 
certainty. And his Lordſhip concluded with a 
motion, That the petitioners ſhould be heard by 
* themſelyes or counſel, if they thought fit. 
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PARLIAMENTARY A. 1739. 
The Earl of Tay ſpoke next as follows. 


My Lords, | 70 

IJ am very ready to acknowledge the impor- 
©* tance which the body of merchants trading to 
America is of to this houſe z and no Lord ſhall 
be more ready than myſelf to concur in every 
thing that can contribute to their relief. But, 
my Lords, I own to your Lordſhips, that I 
wiſh they had applied for it in a more decent 
and dutiful manner. I am very ſenſible, my 
Lords, that it is the privilege of every man, 
and every body of men, in this nation, to peti- 
+ tion the Parliament: But then, my Lords, theſe 
5 petitions ought to be brought up in ſuch a man- 
ner, as may ſhew that the petitioners have no- 
* thing elſe in view, than to obtain juſtice, by 
the moſt lawful and the moſt dutiful means. 
* Petitioners, my Lords, are not to come up 
* tumultuouſly to Parliament, as if they were re- 
* ſolved rather to force juſtice, than petition for 
it. Beſides, my Lords, petitions of this kind 
* ought to be founded on an apprehenſion which 
+ the petitioners have, that the houſe may not be 
* thoroughly informed of their rights, and there- 
* fore they humbly beg leave to explain them 
more fully. The petitions, my Lords, we 
s have now heard, appear calculated to ſerve 
private and mean purpoſes, and to inform us of 


M K M KM M 6 


* 


things that have been already fully debated, and 


* are thoroughly underftood. There are no real 
* facts in theſe petitions, but what muſt occur to 


| © every Lord, when the convention ſhall be de- 


* bated and if the petitioners apprehend that we 


“ are to approve of this convention, if it ſhall 


© not be found for the intereft and honour of the 
+ kingdom, I think, my Lords, they pay but a 
very ſorry compliment to your Lordſhips T 
— * : 's . 5 
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1 ſhould be glad, my Lords, to know how 
they came to ſuppaſe ſuch a thing: It can pro- 
« ceed from no good principle; and I am of opi- 
nion, that it betrays rather a ſpirit of faction, 
« than of ſubmiſſion to the determination of their 
« ſuperiors. However, my Lords, I am far from 
thinking that it may not be proper to hear what 
+ the petitioners have to ſay on the ſubje& of the 
« petition z the conſideration of this convention 
vill, no doubt, occaſion a good deal of enquiry 
© into the commerce of America, and manner of 
navigation; therefore, my Lords, I am very 
« willing to give my voice for their being heard 


< by themſelves at the bar of your houſe.” 


The Lord Delawar ſpoke next to the follow- 


My Lords, 

« Precedents have always been thought the Lord Pos | 
proper guides to this houſe, in all matters of 
form; and I have in my hand a precedent 
which, in my humble opinion, comes fully up 
* to the affair now before us: It is, my Lords, 

+ the caſe of the Britiſb merchants, when the 

* treaty of commerce betwixt France and England 14) 1 
* was concluded, at the latter part of the reign of 14! - 1 
Queen Anne. The . intereft of Great Britain, 8 
my Lords, was as much concern'd in that 
queſtion, as in any that has happen'd fince: We 
. were then upon the point of concluding a treaty 
of commerce, which muſt have been deſtructive 
of the trade of this nation, and rais'd the moſt 
formidable rival of our power upon the ruin of 
our merchants: But, my Lords, happily for us, 
the genius of the nation prevail'd over all the 
arts of a corrupt miniſtry, who had already ſa- 
* crificed but too much of our national honour, 
by concluding a weak and diſad vantageous 
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peace. The merchants, my Lords, were heard 
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at the bar of this houſe againſt the treaty; they 
ſhew'd how deſtructive it would prove to the 
trade of this nation, if ever it ſhould take place; 
and this houſe, my Lords, had ſo much regard 
to what they ad vanc'd, that the treaty, at leaſt 


thoſe articles in it that were prejudicial to our 


intereſts, was thrown aut. But, my Lords, I 
don't find by your Lordſhips journals, that the 
merchants were then allow'd any counſel ; nor 
do I remember, for it happen'd in my time, 
my Lords, that they aſk'd any: They were too 
ſenſible of your Lordſhips indulgence, and ten- 
derneſs for their intereſts, to doubt of their be- 
ing very ſafe in your hands, without having 


them repreſented by lawyers. All, my Lords, 


that, in the preſent caſe, we have to do, is, 
I humbly conceive, to examine into facts; and 
we can eaſily judge from them, how far this 
convention is for the advantage of this king- 
dom. I don't ſee the leaft occaſion, my Lords, 
for law; it may perplex and puzzle, but it can 
never direct nor inform us in this caſe. There- 
fore, my Lords, eſpecially as I conceive that 
there is no precedent of aur admitting any in 
the like cireumſtances to be heard by their coun- 
ſel, I think it will be ſufficient if they are heard 
| by. themſelves, at the bar of the houſe, as to 
the facts upon which the — in their pe- 
tition are founded. 


The Lord Carteret roſe up next and ſaid: 
My Leude, 


»The ral of the petitioners is of a very ex- 


traordinary nature; ſo extraordinary, my Lords, 
that I don't believe, if we conſider it in all the 
lights it will admit of, that ever the like was 
bronght before your Lordſhi * and, conſe- 

: s quently, 


« quently, there can be no precedent by which we 
© can determine the preſent queſtion. I, my 
Lords, was, it is true, not very old when the 
© precedent, brought by the noble Lord, hap- 
5 pen'd: But, my Lords, I was not ſo young 
but that I could make ſome obſervations that 
© have been of uſe to me ſince; and, my Lords, 
give me leave to fay, that nothing could differ 
more from the caſe of the merchants at that 
time, than the eaſe of your petitioners now. 
The merchants were heard againſt the treaty of 
commerce, my Lords, not in conſequence of 
a petition to your Lordſhips. My Lords, you 
thought fit, when that treaty was communicated 
to you, to ſend for the merchants ; you exa- 
mined them; you encourag'd them, my Lords, 
to declare their grievances; your Lordſhips 
yourſelves were counſel for them; for, my 
Lords, you found their objections ſo ſtrong 
againſt the treaty, that it was thrown out. 
How does this tally with the caſe now before 
us? Your petitioners have been great ſufferers 
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by the Spaniards, and they ſee a peace ready to 
be concluded, in which they apprehend, not 
only their future intereſts may be neglected, 
but their paſt wrongs are not ſufficiently repair- 
ed. My Lords, this makes them parties; and 
it has ever been a rule with the Parliament of 
Great Britain, to hear all parties by counſel, 
when any thing depends before either houſe 
which they conceive may affect their properties. 
It is true, my Lords, that the legiſlature are the 
beſt judges of the manner in which the general 
rights of this nation are to be ſecur'd; but, 
I believe, we ſhall not be very fond of ap- 
proving any meaſure that may encroach upon 
private property. The merchants, who were 
concerned againſt the treaty of commerce with 
* France,, my Lords, had no private property 
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« at fake; all that was then to be confidered 
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was, how far the trade of the nation would be 
affected by that treaty; therefore there was no 
occaſion for counſel, a bare repreſentation of 
facts was ſufficient for that purpoſe: But, my 
Lords, that is not ſufficient now; there are 
many claims of our merchants to be diſcuſſed; 
we are to hear from them, or their counſel, the 
grounds of their claims; and we are to conſider 
upon what foundation our commiſſaries pro- 
ceeded, when they took upon them to make 
ſuch large deductions from thoſe claims. My 


Lords, we don't know what particular intrica- 


cies there may be in ſuch an enquiry; and there- 
fore I cannot but think, that it would be doing 
a piece of hardſhip to the petitioners, if we re- 
fuſed to hear them in any manner that they 
think can beſt ſerve their purpoſes. 

© But, my Lords, beſides the reaſons I have 


already advanced, to ſhew that the caſe before 


us, and the precedent brought by the noble 
Lord, are no way parallel, I have another rea- 
ſon for allowing the petitioners to be heard by 
counſel: I don't doubt, my Lords, of our 
having as ſenfible and as honeſt men among the 

titioners, as there are in any country; but, 
my Lords, give me leave to ſay, that few ages 
and few countries produce ſuch a man, as he 
who was the mouth of our merchants upon 
that occaſion: My Lords, where he ſpoke, 
there was no occaſion for counſel ; he talk'd, 


my Lords, like a ſtateſman, a lawyer, and a 


merchant at once: I do not know, my Lords, 
if ever we had a greater man, in his way: There- 
fore, my Lords, unleſs we could be ſure of 


there being ſuch another man. among your peti- 


tioners, at preſent, I think, we ought, by all 
means, to hear them by counſel, if they ſhould 
think fit. Perhaps, my Lords, there may be 

no 
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© no occaſion for it; perhaps, the information we 
may receive from themſelves, will be ſufficient 
to determine us: But, my Lords, I think their 
© caſe is ſo hard, and fo very fingular, that we 
« ought rather to ſuggeſt advantages to them, 
than deprive them of any advantages for which 
they may petition to us. 


The Lord Delawar ſtood up and reply'd as 
follows. 15 


My Lords, | | | 

© It is next to impoſſible, that any two caſes Lord Dela- 
© ſhould be ſo exactly parallel, as that the one 4 
ſnould ſerve as a precedent to the other in every 
reſpect; the preſent caſe, my Lords, is as 
* much parallel to the precedent I have brought, 
© as, I believe, any caſe ever was to another: If 
this petition never had been preſented, I dare 
* ſay, my Lords, we ſhould have thought fit to 
© have heard what pur merchants had to ſay 
upon this ſubje&t: I think, my Lords, it is ex- 
© treamly reaſonable that we ſhould receive from 
them all the information that is poſſible ; but at 
the ſame time, my Lords, I am for our pro- 
* ceeding in the ſame manner, as if this petition 
never had been brought up. The noble Lord 
* who ſpoke laſt, muſt allow, that if this petition 
never had been preſented, the petitioners would 
have had no right to claim to be heard by coun- 
* fel: And, my Lords, I dare ſay the noble 
Lord will admit, that their intereſt would have 
© been as ſafe then as now. Can any man ſay, 
* that, when the treaty of commerce with France 
* was examined, the merchants of Great Britain 
* were under any diſadvantages, in not being 
heard by counſel? My Lords, 1 dare ſay, he 
* will not. And, my Lords, give me leave to 
* ſay, that the treaty of commerce was a ſubj-& 
| that 
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PA RLIAMEN TARY A; 1739 | 
that afforded as great room for lawyers to ſpeak 
© upon, as any thing that can poſſibly occur in 
© our proceedings upon this convention,” = 


5 The Earl of Abingdon ſpoke next as follows 1. 
My Lords, 8 


© I own to your Lordſhips, that I don't look 
upon this queſtion in the ſame light with the 
noble Lord who ſpoke laſt: I think, my Lords, 
a great many things will come. to be conſider'd 
by us, when the convention ſhall be debated, 
that we cannot learn from our merchants : One 
of the moſt material points of difference betwixt 
Spain and us, my Lords, is the right which it 
is plain they claim to a ſovereignty in the ſeas of 
America: This becomes a queſtion in the civil 
law; and, my Lords, give me leave to ſay, it 
is ſuch a queſtion, as, I believe, few lawyers 
we now have can put in a proper light for our 
information: I am ſorry to fay it, my Lords, 
but I do think, that the ſtudy of the civil law 
is too much neglected in this country; and, 
I am afraid, that when we enter 57 that diſ- 

cuſſion, we ſhall be very much oblig*d to the 
noble Lord who fits over againſt me, and 
who has already ſpoke in this debate: His 
Lordſhip, and the other Lords of his country, 
I believe, my Lords, know more of the civil 
law, than moſt Lords of this country have, 
from their education, had opportunities of 
knowing. It 'is, my Lords, a part of the 
education of the noblemen and gentlemen of 
that country ; and if the noble Lords of that 
country ſhould happen to be all of one mind, 
with regard to this point, I don't ſee how we 
can come at any ſufficient knowledge of what 
may be ſaid on the other fide of the queſtion : 
| )))) S - 
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> * Meaning the Earl of Ly 
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« Therefore, my Lords, I am entirely for agree- 
© ing to the motion, and granting the petitioners 
call the indulgence that they can aſk in reaſon, 
or we can grant in juftice,.* 


The Lord Chancellor roſe next up, and ſpoke 
to the following purpoſe. - On 


My Lords, | 3 
© It is with the utmoſt pleaſure that I fee diſpo- 
_ © fitions fo favourable for the trading intereſt of 
« this nation prevail among your Lordſhips. My 
© Lords, I think the only contention in the pre- 


Lord Chi ne 
cellor*'s + 
ſpeeches - 


« ſent cafe among your Lordſhips is, who ſhall 
* favour the merchants moſt. The reaſon why 


the two noble Lords are of opinion they ought 
to be heard only by themſelves, ſeems to be, 


© becauſe a plain matter of fact, honeſtly told by 


* a merchant, will make a more deep impreſſion 
in the mind, and contribute more to your Lord- 
* ſhips information, than it could do with all the 
* pomp and embelliſhments of artificial oratory. 
© The other Lords are of opinion, and, indeed, 
* I own myſelf to be of the fame opinion, that 
the petitioners ought to be deny'd no favour 


they can reaſonably aſk; and that ſome points 
of law may ariſe proper for lawyers to repre- 


_ * ſent: My Lords, it is true, that at preſent 

© I don't foreſee any particular intricacy of that 
kind; hut it is as true that ſuch an intricacy 
may ariſe, and therefore I can ſee no inconveni- 
* ency atrending our indulging the petitioners in 
their requeſt; at the fame time I think it is but 
© of very little conſequence, either one way or 
another; the intereſts of the petitioners are in 
either event fafe, when your Lordſhips are 
* judges ; and I dare fay, if your Lordthips were 
of opinion, that our complying with this mo- 
* tion could any way contribute to your farther 


information, 
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PARLIAMENTARY A. 1739! 
© information, the houſe would unanimouſly agree 


to it: In the mean time, my Lords, I am for 


< indulging the petitioners, if the noble Lords, 


© who made and ſupported the motion, ſhall think 


fit to inſiſt upon it. 


The Earl of Cheſterfield ſpoke next as fol. 


lows : | 


Dt ds Lods.:> 4 - | 

No body will, I believe, ſuſpe& my zeal for 
the relief of our ſuffering merchants. Their 
< wrongs call aloud for repararion; and the nation 
requires that the ſtrongeſt ſecurity ſhould be 
given for the preſervation of her rights in time 
to come. I wiſh both theſe, my Lords, may 
© have been ſufficiently taken care of in the con- 
vention; but I won't anticipate your Lordſhips 


debate on that ſubje&t : I cannot help ſaying, 


© however, that to me it is a moſt unfavourable 
* ſymptom of its being for the good of the na- 


tion, when I ſee fo ſtrong an oppoſition made 


to it without doors, by thoſe who are the moſt 


immediately concerned in its effects. 


The queſtion with your Lordſhips is, Whe- 


ther counſel ought to be allowed to the peti- 


tioners, or not. My Lords, I think this que- 


© ſtion ought to have admitted of no debate. 
If the petitioners deſired to be heard by coun- 
b ſel, I think it was reaſonable they ſhould. I 
* think, my Lords, no precedent ſhould be 
brought to debar them of any indulgence they 
can, conſiſtently with juſtice, aſk. My Lords, 
if there are no precedents in our journal for 


hearing them by counſel, we ought. to make 


a precedent in this very caſe, if the petitioners 
< ſhall think fit to inſiſt on its being for their ad- 
< vantage, or neceſſary for our better underſtand- 
ing the allegations of their petition, 


But, 


A. 1739. DE BAT Es. 

But, my Lords, I own myſelf to be fo far 
of the noble Lord's opinion who ſpoke laſt, 
« that it is à very indifferent matter to the | ga 
« tiotiers Whether they are heard by counſel or 
© not. I can ſee no advantage that counſel can 
© be to them in their preſent ſituation. Lawyers, 
my Lords, can be of no ſervice in giving us 
either clearer or truer information; and, my 
Lords, if we fincerely want to know the truth, 
© and nothing but the truth, we are to hear it 
© from the mouths of the merchants themſelves; 
© becauſe, my Lords, it is their intereſt to ſpeak 
© truth, and intereſt never lies. Let us, there- 
© fore, my Lords, hear them by themſelves, 
© and I dare fay your Lordſhips will find that 
© their grievances have been of ſuch a nature, as 
to require no embelliſhments of language to re- 
© commend them to your Lordſhips conſideration. 
« I dare fay farther, that your Lordſhips at the 
© fame time will find the neceſlity of our future 
« ſecurity ſo plainly pointed out, as to ſtand in 
e need of no terms of law to prove it. Thus, 
my Lords, we ſhall hear the language of the 
© heart, a language which we may ſafely truſt 
to; a language, my Lords, which I am afraid 
© has been little talk'd, has had but little influ- 
© ence in the conferences that preceded this con- 
vention. As for counſel, my Lords, if it be 
found neceſſary, the petitioners are ſti]! at liber- 
«© ty to apply for it: But I ſay, my Lords, let us 
© in the mean time Hear the rherchants them- 
* ſelves, and if juſtice ſhall be denied them where 
- © juſtice is expected, all the kingdom, my Lords, 
all Great Britain will be their counſel” 


The queſtion being then put, That the Jet 
tioners be heard by themſelves at the bar of. the 
houſe, when the convention ſhall be read a ſecond 
time, 1t was unanimouſly agreed to. | 
Vor. XVII. R Ss 


There 
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| Motion io There were debates likewiſe in the houſe of 


h i { 7 0 - . 2 * ; $7 
Commons Commons upon the queſtion, for admitting the 
for hearing petitioners to be heard by themſelves or counſel ; 
the petition- | 


ers by coun- In which Sir Jobn Barnard ſpoke as follows, vis. 
_ | 


Mr. Speaker, | . 

Sir %%% Sir, From the number of petitions that are 
ſpeech, now ready, or preparing to be preſented to us, 
| againſt our late convention with Spain; from the 
rank and character of the ſeveral petitioners; and 
from the allegations ſet forth in the petition that 
is now before us; we have great reaſon, I think; 
to conclude, that our convention is far from be- 
ing ſuch a one as it ought to be. From the great 
and conſiderable bodies of merchants, that have 
petitioned, or are preparing to petition againſt it, 
and from our ſeeing not ſo much as one petition 
in its favour, we muſt conclude, that the whole 
body of our merchants think it a moſt diſhonour- 
able, diſadvantageous, and dangerous treaty. On 
the other hand, Sir, we ought in charity to be- 
lieve, that our miniſters who negotiated this con- 
vention, and our miniſters who adviſed his Ma- 
jeſty to ratify it, thought it either a good one, 
or at leaſt, the beſt that our preſent circumſtances 
would permit us to inſiſt on. Therefore, when 
this convention comes to be examined in this 
houſe, we ought to conſider ourſelves as judges 
in an affair, in which the whole body of our 
merchants, planters, and ſailors, are plaintiffs, 
and our miniſters and negotiators defendants; 
and, in an affair of ſuch importance, an affair in 
which the parties concerned are of ſo great con- 
< ſequence, ſurely it will be allowed, that it be- 
hoves us not only to have the beſt information, 
© both as to matters of right and matters of fact, 
© but alſo to have all the proofs and arguments 
© that can be brought upon either fide of the queſ- 


tion, 
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tion, ſtated and laid before us in the moſt me- 
thodical, the fulleſt, and the cleareſt light. 
For this reaſon, Sir, it is, I think, abſolutely 


neceſſary for us, not only to refer this petition to 
the committee who are to confider of the con- 


vention, which I am confident no gentleman will 
oppoſe; but I likewiſe think it abſolutely neceſſa- 
ry, to allow the petitioners to be heard before 


that committee, either by themſelves or counſel, 


with regard to this convention, which they ſo 
heavily, and, I am afraid, ſo reaſonably complain 
of; and, if our miniſters and negotiators have a 
mind to juſtify their proceedings, they may 
move, or get one to move for them, that coun- 


ſel may at the ſame time be heard in favour of 


this child of theirs, which, like other monſtrous 
births, is in ſome danger of being ſmothered up- 
on its firſt appearance in the world. As J have 
no intimate correſpondence with them, nor with 


any one of them, I cannot pretend to gueſs at 


what they may, in this caſe, refolve on; but, as 
I have always had a good correſpondence with 
our merchants and planters, I may venture to 
ſay, that ſuch of them as are now ſupplicants at 
our bar, will be glad of being admitted to be 
heard by their counſel upon this occaſion; and 
will be far from grudging any expence, that may 
be neceſſary for giving us a full and clear view 


of the important affair that is ſoon to come be- 


fore us: Therefore, I ſhall conclude what I am 
to ſay upon the preſent occaſion with a motion 
to this effect, That the petition now preſented 
to us be referred to the conſideration of the com- 
mittee of the whole houſe, who are to conſider 
of the convention between Great Britain and 
Spain, concluded at the Pardo, Fan. 14, 1739, 
N.S. and the ſeparate articles belonging thereun- 
to, with the ſeveral ratifications thereof; and, 
that the petitioners, if they think fit, be heard 

” R 2 upon 
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upon their petition, either by themſelves or coun- 
ſel, before the ſaid: committee. | . 

This, Sir, I take to be ſo reaſonable a propo- 
« ſition, that I hope no gentleman will oppoſe it: 
However, before I make my motion, I ſhall beg 


leave to obſerve, that in all trials at law, even in 


© criminal trials, where by the common method of 
< proceeding, counſel are not admitted to be heard, 
< | wherever a point of right or law comes to be 
< diſputed, counſel are always admitted to ſpeak, 
© as to ſuch points, for the better information of 
< the judges; and yet, I hope, I may be allowed 


to preſume, that our judges, eſpecially of late 


years, are as much maſters of the laws of their 
country, as the ſeveral members of this houſe 
can be ſuppoſed to be of the hw of nations, and 
of the ſeveral rights and privileges which are 
founded upon that law, or upon the particular 
< treaties now ſubſiſting between us and Spain. 
* Therefore, when any ſuch right or privilege 
< comes to be diſputed before us, there is at leaſt 
© as: great a neceſſity for admitting counſel to be 
© heard vpon ſuch points for our information, as 
there can be for admitting counſel to be heard 
upon any point of law for the information of our 
« judges. „„ 
If we attend, Sir, to the petition now upon 
© our table, we ſhall from thenee ſee, that when 
the convention comes to be taken into conſidera- 
tion, there are ſeveral matters of right that muſt 
be enquired into, and ſome of them may, per- 
© haps, be diſputed even by ſome gentlemen in 
this houſe. We know that the Spaniards have 
lately pretended to a right to viſit and ſearch 
* Britiſh ſhips, failing to and from the Britiſb 
< plantations: This is a right which, I believe, no 
« gentleman-in this houſe will pretend to juſtify ; 
© however, as the Spaniards do pretend to juſtify 
* it, or at leaſt have exerciſed it, it is a point of 
EN right, 


A. 1739. DE BAT E S. 
right, which ought to be fully inquired into, be- 
fore we can judge of the convention. But there 
bis another point of right or law that will, I be- 
lieve, be diſputed even in this houſe, and that is, 
Whether this right of viſiting and ſearching our 
* ſhips in the open ſeas, which the Spaniards lay 
« claim to, is not in ſome degree admitted by us, 
by our agreeing to refer this pretenſion of theirs 
to the future regulation of plenipotentiaries? For 
if there is the leaſt ground, even for the Spani- 
cards to alledge, that we have, by ſuck reference, 
in any degree admitted of this pretenſion, ſurely 
every gentleman who has a regard for the honour 
and happineſs of his country, will condemn a 
< treaty, which gives the Spaniards any ground to 
* ſay ſo. And whether they may not from this 
< treaty have, or pretend to have, ſome ground 
+ for ſaying ſo, is a point of right, which the pe- 
© titioners ſeem to apprehend, and which ſeveral 
« gentlemen; in this houſe, as well as I, think we 
have reaſon to apprehend, though our apprehen- 
ſions will certainly be faid to be groundleſs, by 
all thoſe who are favourers of the convention. 
But as this is a point which will, and muſt be 
« judged. of by foreigners as well as by us, we 
* ought to have it fully argued, before we paſs 

any judgment upon it. e 
As this point in particular, Sir, depends upon 
* the law of nations, and upon the conſtruction 
* that is uſually put upon preliminary articles or 
*< conyentions, we cannot ſuppoſe that the peti- 
tioners are capable of giving us any light into 
this affair; and therefore, if it were but for the 


* 


* ſake of this point only, we ought to allow them 


to be heard by their counſel upon this occaſion. 

There may be other points of right, which ought 

to be enquired into: I believe there are ſeveral 

others, which we ought to inſiſt on, as the un- 

* doubted rights and privileges of this nation; and 
1 we | 


* yet 
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« yet the general reference contained in this con- 
vention, may hereafter give Spain à pretence to 
« ay, that even we ourſelves admitted them to 


be ſuch as were diſputable. For this reaſon, Sir, 


before we paſs any judgment in an affair of ſo 
great conſequence to the honour, trade, and na- 
< vigation of this kingdom, we ought- ſtrictly to 


examine into the import and meaning of thoſe 


« words in the firſt article, by which it is agreed, 
« That the plenipotentiaries reſpectively named b 


.<< their Britannick and Catholick Maſeſties, ſhall 


e confer, and finally regulate the reſpective pre- 
c tenſions of the two'crowns, as well with relation 
tc to the trade and navigation in America and Eu- 


<< rope, and to the limits of Florida and of Caroli- 
„na, as concerning other points, which remain 


6 likewiſe to be adjuſted. I fay, Sir, we ought 
« ſtrictly to examine into the import and meaning 


of this unlimited reference, before we paſs any 


judgment; and as the 3 and meaning of 
epend upon the law 
i nations, and the nature of preliminary con- 


ventions, we cannot expect full ſatisfaction, as to 


< this point, from the petitioners; we can no way 


expect full ſatisfaction, but by hearing learned 


+ gentlemen argue upon it, who have made ſuch 
© PR their particular ſtudy, . 

I believe, Sir, it wlll be admitted by every 
$7 Sentleman, both within doors and Aithgut, that 
a definitive treaty, containing a full and expreſs 
* acknowledgment of all our rights and privileges, 
* would have been much better than this prelimi- 


| © nary convention: Conſidering the vigorous reſo- 


* lutions of both houſes of Parliament laſt ſeſſion, 
* conſidering the ſpirit which at preſent prevails a- 
mong all ranks and degrees of men in this king- 
dom, and conſidering the great expence the na- 
tion was put to laſt ſummer, I believe it was 
* what moſt men hd 'Yet „ 


A. 1739. 


I W M AK A K A A A A A M & A aA 


Q A A a a na mn Aa mn 8 A 


R 8 


K A A Aa 


: 
7 


6 


% 


DEBATES. - 


if none of our undoubted rights or privileges are 
rendered doubtful, or any way invalidated, by 
this preparatory way of treating, we may excuſe 
our negotiators for agreeing to ſuch preliminaries 
for the ſake of peace, provided it appears, they 
had good reaſon to hope that thoſe preliminaries 
would be ſoon followed by a ſincere and ſatisfac- 
tory treaty z but, I hope, Sir, this nation is not 
yet brought ſo low, nor are we ſo fond of peace, 
as to give up any of our rights, or agree to any 
thing, for preſent eaſe, that may lay a founda- 
tion for conteſting ſome of our moſt valuable 


rights in time to come. Such an unlucky ſitua- 


tion, I hope, I am convinced, the nation is not 
yet reduced to, whatever ſome gentlemen may 
be, who perhaps conſider their own immediate 
eaſe, more than they conſider either the honour, 
or the intereſt of their country. | | 


* 


But ſuppoſe, Sir, there were no matters of law 


or right to be explained to us, ſuppoſe it were no 
way neceſſary to have the law of nations, or the 
nature of preliminary conventions explained to 
us; yet the facts that are to be laid before us up- 
on the preſent occaſion, are ſo numerous, and of 
ſuch various kinds, that it is not poſſible to have 
them methodically and regularly ſummed up, 
without the aſſiſtance of counſel. We muſt ſee 


that it will be neceſſary for us, to examine a great 


many witneſſes, with regard to thoſe depreda- 
tions that have been committed by the Spaniards, 
both before and fince the treaty of Seville; with 
regard to the importance of our trade to and 
from our plantations in America; with regard to 
the dangers that trade may be expoſed to, if a 
ſearch of Br:tifþ ſhips, ſailing to and from the 
Britiſh plantations, ſhould be tolerated upon any 
pretext, or under any reſtrictions; and with re- 
gard to ſeveral other points I could mention: 
Every one of theſe witneſſes may be able to give 
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PARLIAMENTARY A.1739. 
us an account of ſome of the facts he knows; 
but from daily experience we may ſuppoſe, that 
even thoſe accounts will be but lamely and in- 
diſtinctly given, unleſs we have counſel at our 
bar, who know how to put the proper queſtions 
to them; and when all the witneſſes have been 
examined, we cannot ſuppoſe that any of the 
petitioners will be able to ſum up the evidence, 
to digeſt all their teſtimonies under their proper 
heads, and to make ſuch remarks upon each 
point of evidence, as may be neceſſary for put- 
ting it in the cleareſt and ſtrongeſt light; for 
when a ſubject is very copious, and a great many 
facts of divers kinds to be related, it is not poſ- 
ſible for any gentleman, not exerciſed in the art 
of ſpeaking, or not accuſtomed to ſpeak before a 
numerous aſſembly, let his qualifications other- 
wiſe be never ſo great, to give a regular, diſtinct, 
and full account of the whole. 3 

* From what I have ſaid, Sir, I think it muſt 
appear, that it will be extremely proper for us, 
to have the aſliſtance of counſel upon this impor- 
tant occaſion. Nay, it is what, I think, thofe 

gentlemen muſt be fond of, who are the greateſt 
friends to the convention; for if it any way 
* deſerves thoſe high encomiums that have been 
made upon it, by ſome gentlemen without doors, 
the more clearly, the more diſtinctly, and the 
more fully, this whole affair is laid before the 
+ houſe, the more we ſhall be ſenſible of the great 
- honour and advantage the nation may reap by 
this preliminary treaty ; the more eaſy will it be 
for them to anſwer any objection that may be 
made againſt it: For this reaſon, I cannot ſup- 
poſe, that the motion I am to make will meet 
with any oppoſition; and therefore J ſhall add 
no more, but conclude with moving, That the 
petitioners may be heard by themſelves or coun- 

+ ſch, as J have before mentioned.“ 8 The 
ar he 
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The next ſpeech was that made by Henry Pel- 


bam, Eſq; who ſpoke to this effect, vi. 
Mr. Speaker, | 


Sir, Although I am as fond as any gentleman wr. Pen 
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in this houſe can be, of receiving all poſſible in- Ipeech. 


« formation relating to the convention we have 
lately concluded with Hain, though I ſhall be 
glad to have that information laid before us in 
« the moſt full and methodical manner, yet, I can- 
not altogether approve of what the honourable 
« gentleman has been pleaſed to propoſe. And, 
indeed, it is becauſe I am for having all proper 
information relating to that affair, and for having 
that information laid before us in the moſt natu- 
« ral, clear, and ſuccinct manner, that I ſhall be 
< againſt agreeing to ſome part of his propoſition. 
I ſhall willingly concur with him, in ordering the 
+ petition now preſented to us, to be referred to 
© the committee who are to conſider of the con- 
vention: I ſhall likewiſe concur with him, in al- 
< lowing the petitioners to be heard by themſelves 
before that committee; but, I cannot concur 
+ with him, in giving them leave to be heard by 
© themſelves or counſel; becauſe, in the caſe now 
before us, I do not think it proper to admit ei- 
ther thoſe who have already petitioned, or any 
© of thoſe who may hereafter petition, to be heard 
* by counſel; and, my reaſons for being of this 
opinion, I muſt beg leave to lay before you. 

I have a great reſpect, Sir, for the learned 
| 5 gentlemen of the law, and ſhall always be glad 
* to hear them hold forth at our bar upon every 
proper occaſion; but I hope they will excuſe me 
* if I fay, that I do not think their manner of ſta- 
ting a caſe, or relating facts, the moſt natural: 
f I hope they will pardon me, even if I ſhould 
f fay, that it may ſometimes ſerve to confound, 
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© inſtead of inſtructing their hearers. Nay, as it 
< js the cuſtom among them to be ready to take a 


fee upon either fide of any queſtion, that may 


occur either in this houſe or any other court of 
judicature, they muſt make it their buſineſs to 
© learn how to dreſs up a bad cauſe in ſuch fine 
< trappings, as to make it paſs for a good one. 
Therefore, in caſes where no matter of private 
right or property is to be diſputed, I ſhall al- 
© ways be againſt expoſing myſelf, or any other 
< gentleman in this houſe, to the danger of being 
© confounded or impoſed on by flowers of orato- 
ry, or by an artful manner of ſtating the caſe, 
< either on the one fide or the other; becauſe, I 


© can ſay, for my own part at leaft, that I am 


< afraid, left I ſhould, by ſuch means, be per- 
< ſuaded to think that a good cauſe which is really 
© a bad one, or that a bad cauſe which 1s really a 


good one; and my fears, in this reſpect, al- 
ways encreaſe in proportion to the importance of 


the caſe, in which I am to give my judg- 


_ © ment. 


After having thus ſhewn, Sir, the danger of 
admitting counſel to be heard before us, in any 
< caſe where it is not abſolutely neceſſary, I muſt 
< obſerve, that with regard to facts, we can, in 
* no caſe, ſuppoſe that counſel can give us any 
information, but ſuch as they are inſtructed to 
give by thoſe that employ them. In the pre- 
« ſent caſe, it is the petitioners that muſt inſtruct 
them what facts they are to inſiſt on, what wit- 
© neſſes they are to call for proving thoſe facts, 
and what may be the proper queſtions to be 
< put to each witneſs; and, if we ſuppoſe the 


< petitioners capable of inſtructing their counſel 


in all theſe particulars, we muſt ſuppoſe them 


© capable, by themſelves, of inſtructing this houſe, : 


and of giving us all the information, as to facts, 
that we could expect from their counſel, I fay, 
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we muſt not only ſuppoſe them capable of do- 
ing it, but I am convinced they will do it in a 
more natural and ſuccinct manner, than the 
learned barriſters uſually do. Facts, Sir, are 
plain things, they may be diſguiſed, but they 
cannot be cleared up by eloquence ; therefore, 
in all caſes where nothing but facts are to be en- 
quired into, the more numerous the aſſembly is 
that is to judge of them, the more danger there 
is in allowing them to be ſtated or ſummed up 
by thoſe whoſe profeſſion it is to be eloquent; 
and, for this reaſon, 1 think, we ought, in the 
preſent caſe, to have all thoſe facts, that may 
be neceſſary to be laid before us, ſtated in the 
moſt plain and natural dreſs, which we may ex- 
pect from the petitioners themſelves, but cannot 
from their counſel. | Fs 


not think it poſſible that any ſuch can arife with 
regard to the convention. As to thoſe the ho- 
nourable gentleman has been pleaſed to mention, 
I do not think that any one of them will be 
diſputed in this houſe. Surely, no gentleman 
in this houſe will ſay, that the Spaniards have a 
right to ſearch any Britiſh ſhip upon the high 
ſeas: Nor do I believe that any gentleman in 
this houſe will deny the importance of our plan- 
tation trade, or that it will be expoſed to great 
dangers and inconveniencies, in caſe the Spa- 
niards ſhould be allowed to ſearch our ſhips fail- 
ing on the high ſeas, upon any pretext, or un- 


der any reſtrictions. And, as to the point, 
whether we can be ſuppoſed to have admitted, 


in any degree, of ſuch a ſearch, by referring all 
matters in diſpute between the two nations to 
be regulated by plenipotentiaries, it is a point, 
in which, I think, there can be no queſtion : 
I am ſure no gentleman in this houſe will ſay, 
that from ſuch a reference any ſuch thing can be 
: «* ſuppoſed. 
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; < ſuppoſed. If a man ſhould claim 10001, of 
me, may not I ſubmit to hear his reaſons, and 
examine his vouchers, though I know I owe 
© him nothing ? Does this ſubmiſſion ſhew any 
© acknowledgment in me, that that ſum, or any 
© other ſum is really due? So far otherwiſe, Sir, 
< that I ſhould think myſelf bound in charity to 
c confer with him upon the ſubje&, to the end 
that I might have an opportunity to convince 
him of the unreaſonableneſs of his demand, or 
< falſhood of his vouchers, and thereby prevent 
c his being induced to ruin himſelf, by com- 
© mencing an unjuſt. law-ſuit againſt me. This, 
© I fay, I ſhould think myſelf bound in charity 
to do, eſpecially if that neighbour and I were 
in ſuch circumſtances as made it our mutual in- 
tereſt to cultivate a mutual friendſhip 3 and, 
that this is the caſe between Spain and us, I be- 
lieve no gentleman will deny. This, Sir, is all 
we have done, with regard to the preſent 
diſputes between Spain and us: We have agreed 
to hear what they have to ſay, for no other end 
but to convince them, that there is not the leaſt 
foundation for the claims they have lately {ct 
up; and this we have done out of charity to 
them, as well as out of regard to our own inte- 
reft, in order to prevent an open rupture be- 
tween. two nations, whoſe mutual intereſt it is 
to live in mutual friendſhip. By the reference 
we have agreed to, we cannot be ſuppoſed to 
have given up, or in the leaſt invalidated, any 
of our rights or privileges. We cannot be ſuppo- 
ſed to have admitted, in any degree, of any of 
their claims: At leaſt no ſuch ſuppoſition can 
be made by any, but thoſe who have a mind to 
ſuppoſe ſo, only for the ſake of finding fault 
with the convention. 
This nation, thank God! Sir, is far from be- 
* ing in any unfortunate ſituatign. I hope it ne- 
| | | 6 ver 
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ver will be reduced to the fatal neceſſity of 
« oiving up any of its valuable rights or privi- 
« leges, for the ſake of peace. I hope no man 


has any influence in his Majeſty's counſels, that 


for any ſelfiſh conſideration would adviſe him to 
do ſo. I am ſure his Majeſty would reje& ſuch 
advice with the utmoſt diſdain 3 and therefore, 
no man, if he were wicked enough, will be 
bold enough, to give it. But there are ſome 
« perſons in the nation, though none in this 
© houſe, who are enemies to his Majeſty and his 
Family; and as ſuch perſons place all their 
hopes in inſurrections and invaſions, they en- 
« deavour to make the world believe, that this 
nation is reduced to the loweſt and moſt con- 
* temptible condition, by which, they hope to 
« ſerve a double purpoſe ; for, at the ſame time, 
« that it contributes towards rendering our own 
people diſaffected, they think it will encourage 
« foreigners to invade us, or to provoke us to 
war, by refuſing to do us juſtice. This may 
have ſome effect upon ſome ignorant and un- 
* thinking people, but no man of ſenſe can be fo 


© impoſed on; and it is now, I hope it will al- 


* ways be, in our power, as ſoon as we think it 
neceſſary, to make our enemies ſenſible, that 
© our forbearance proceeded from our wiſdom, 
and not from our weakneſs or puſillanimity. 
From what I have faid, Sir, it will appear, 
* that none of thoſe points of right that have 
been mentioned, can come to be diſputed in 
* this houſe 3 and ſurely, we have no occaſion to 
hear counſel, as to points of right which no 
man will conteſt. But now, ſuppoſe they were 
© all to be conteſted, even in that caſe, we could 


have no occaſion to take up our time with hear- 


© ing counſel, All the points that have been men- 
* tioned, and all the points of right that can come 


before us upon the preſent occaſion, are of a 


« publick. 
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publick nature; and, with reſpect to matters of 


ublick right, there are many gentlemen in this 
houſe, that underſtand them better, and can ex- 
plain them more fully and clearly, than any 
lawyer, whoſe time is chiefly employed in ſtu- 
dying the municipal laws of his country. I be- 
lieve there is not a gentleman in this houſe but 
would chuſe, I am ſure I would chuſe, to hear 
the honourable gentleman himſelf upon ſuch a 
ſubje&, rather than any lawyer in the kingdom. 
It is in matters of private: right or property 
only, where the hearing of counſel can be of 
any advantange to us; becauſe, as ſuch matters 
are generally more perplexed than matters of a 
publick concern, gentlemen who. do not make it 
their particular ſtudy, cannot be ſuppoſed to 
know all the laws and cuſtoms that may relate 
to them, or the precedents by which they ought 
to: be regulated. | 

In ſuch caſes, Sir, in all caſes where the pri- 
vate right or property of any man in the king- 


dom is to be affected, by any thing that is to 


paſs in this houſe, I know it is uſual to admit 
the petitioners to be heard by their counſel ; but 
I know no inſtance where counſel have been ad- 
mitted, in any caſe, where national rights or 
privileges only could be faid to be affected. I 
am far from thinking that any national right or 
privilege can be in the leaſt affected, by our late 
convention with Spain ; but, if this were the 
caſe, I think it would be a bad precedent to ad- 
mit counſel to be heard upon ſuch an occaſion. 
I know the ſubject has a right to petition, even 
upon ſuch occaſions : I ſhall always be, not only 
for preſerving that right, but for encouraging 
the practice. But, in all caſes, we have a right 
to hear them or not, as we ſee cauſe; and, in 
matters of a publick concern, we ſeldom hear 
them even by themſelves. In money bills we 
| | „never 
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© never do: In ſuch bills it is almoſt a general 
« rule, not ſo much as to receive petitions againſt 
« ſuch bills; and it would be extremely inconve- 
« nient to introduce the practice of hearing coun- 
« ſe], in caſes of a publick nature. If ſuch a 
practice ſhould become frequent, our ſeſſions of 
Parliament would become not only annual, but 
© continual. We would be obliged to fit from 
« one year's end to the other; in which caſe, it 
« would become neceſſary to revive the antient 
« cuſtom of paying wages to our Parliament men 
© and, as money is now of much leſs value than 
it was when that cuſtom prevailed, it would 
« likewiſe become neceſſary to encreaſe thoſe 
© wages, which would be a new and a heavy 
charge upon all the counties, cities, and bo- 
roughs in the kingdom. ET 
© Whoever therefore may be the parties, plain- 
© tiff and defendant, when we come to take this 
convention into our conſideration, it muſt, I 
* think, Sir, appear to be a precedent of a very 
dangerous nature, to admit the petitioners againſt 
© it, to be heard by their counſel, For my own 
© part, I am far from thinking, that the whole 
* body of our merchants, planters, and ſeamen, 
c will appear as plaintiffs againſt it. What means 
may have been uſed for ſpiriting up petitions 
« againſt it, I ſhall not pretend to determine; but, 
© I believe, if any means had been made uſe of 
for ſpiriting up petitions in its favour, we ſhould 
* have had as many petitions of the one ſide as of 
the other; for, I cannot but think, that the 
« greateſt part of our merchants, planters, and 
© ſeamen, will always be for preſerving peace, if 
* poſſible. And as to thoſe who were concerned 
in negotiating this treaty, I believe they think 
© it ſtands in no need of counſel for its Juſtifica- 
tion: I believe, they think it will ſpeak ſuffict- 
_ * ently for itſelf; therefore, I believe, they will 
k | 1 not 


* 4a. na” ee 


* kf 37" - ww © 4 a 7 As 7 Ws 
— . — 4 —_ - PO. 5 2 > " = a” -_— 
SES ILL N r : — 


e 


—— 


r 


75 
* 1 
— j OY * 
„re omar. Aya wA4- Kb 


Tan _ —— — _ A * —— A rat; Bn AE. _ 
— : ———— — ——— — * 
—— - * — cg — — ä ——— — I ES Co —— ——j— — — — — 
— * — WIE r —— Jin mane —— — — ” : 8 . 2 en, neee, 
TR W144 * — — —— Q — ES 2 — = — t — . 7 — —— 2 — — — — — —— 
— —— . _ " * 2 — * 7 *, ” - 7 e e N *. — 
rr r ED 7s dies oe = ' ts 


by 8 1g 
£22 
nn 4 


awe, * 
waz © 9+ =Y . _ 


— a dns 
2 2 


1 
1 
1 
W445 
1 
* 
IEF 
fl 


* 
* 
* 
84 
. 
* 


money 
N rr 
Ce 9 
thine —— nn _ 
= 3 2 82 8 
2 A, Av — = 12 = ** 


PARLIAMENTARY A. 1739! 
not deſirè to have it recommended by the arts of 
eloquence; and, as I think the admitting of 
| counſel to be heard againſt it, is not only unne- 
ceſſary, but in ſeveral reſpects dangerous: As I 

think it would be taking up a great deal of our 
time to very little purpoſe; I ſhall therefore con- 
< clude, with moving for an amendment to the 
< honourable gentleman's motion; which is, That 
„the word, either, and the words, or counſel, may 
be left out of the queſtion.” | 


The ſpeech of Sir William Wyndham, in the de- 
bate, was in ſubſtance thus, viz. | | 


Mr. Speaker, GO e . 
« Sir, I am glad to find that the honourable 
© gentleman who ſpoke laſt, is for ſhewing ſome 
0 fort of regard to the petition now before us. I 
< confeſs, I had ſome apprehenſions, that this pe- 
< tition would have been treated as the petition of 
the city of London againſt the late famous exciſe 
© ſcheme was treated, that you would only have 
ordered it to lie upon the table; becauſe, I am 
convinced the petitioners, if they are allowed to 
© be heard, either by themſelves or counſe], will 
© be able to make out all they have alledged, and 
more than they have alledged in their petition. 
For this reaſon, I ſay, I was afraid that ſome 
© gentlemen would have been as much againſt any 
< perſon's being heard againſt this ſcheme of a 
peace, as they were againſt any perſon's being 
<'heard againſt that ſcheme of an exciſe; and, as 
this would have been ſhewing ſuch a diſregard to 
© the merchants and trade of our country, as 
would, in my opinion, have been inconſiſtent 
with the honour of this houſe, therefore, for the 
© ſake of the honour and character of this Parlia- 
ment, I am glad to find, we are like to ſhew a 
greater regard to the petition of our merchants 
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ſhewed by the laſt Parliament to the petition of 


the city of London againſt the ſcheme I have 
mentioned; and, for the ſame reaſon, ſince the 


honourable gentleman is willing to ſhew ſome 


regard to the petitioners upon this occafion, I 
hope he will, at laſt, 5 2. that we ſhould ſhew 
them all poſſible regard, by allowing them to be 
heard either by themſelves or counſel. 8 

But, for my own part, Sir, I muſt ſay, that 
J am quite indifferent, whether you admit them 
to be heard by their counſel or no. I ſhould be 
extreamly eaſy, even if you ſhould refuſe to 
hear them either by themſelves or counſel; for, 
with reſpe& to this ſcheme of peace, this con- 
vention, which is now before us, I do not think 
I ſtand in need of any information the petitioners 
can give, for aſſiſting me to form a right opinion 


of it. As treaty- making could never be ſaid to 


be the talent of this nation, we have made many 
treaties that have afterwards been found to be 
diſad vantageous; but, upon the very face of this 
convention, and at firſt view, it appears to me, 
to be not only the moſt diſad vantageous, but the 
moſt diſhonourable treaty we ever made. No- 
thing, I think, can in the leaſt excuſe our agree- 
ing to it, but our being in the moſt unfortunate, 
the moſt contemptible fituation, an independent 
nation was ever in; and this, I am ſure, the pe- 
titioners cannot ſnew. If we are in ſuch a ſitua- 
tion, which God forbid, it is thoſe only who 
made this treaty that can ſhew it; but, if they 
ſhould' tell us that this was their reaſon for advi- 
ſing his Majeſty to ratify ſuch a treaty, it is far 
from being-an argument of our approving it. 
Unlucky circumſtances, either at home or abroad, 


may be a reaſon for our ſuſpending our reſent- 


ment, but it can never be a ſufficient reaſon for 


* our agreeing to a diſhonourable treaty; and, if 


Vor. XVII. 9 * We 


PARLIAMENTARY A. 1739. 
we are in ſuch circumſtances, it is the duty of 
this houſe, to enquire into the conduct of thoſe 
who have brought us into ſuch circumſtances, 
and to puniſn them for their wickedneſs or folly; 
for this nation can never be brought into ſuch 
circumſtances, but by the extreme wickedneſs or 
« folly of thoſe who have been intruſted with the 
* adminiftration of our publick affairs. | | 

This, I fay, Sir, is the opinion I have already 
formed: It cannot be made worſe. by any thing 
* the petitioners, or their counſel can ſay againſt, 
and I do not believe it will be made better by 
any thing that can be ſaid in favour of this con- 
vention. But as ſome gentlemen may not yet 
look upon this new treaty, or rather preliminary 
to a treaty, in the ſame light I do, and as I think 
© it neceſſary we ſhould be as unanimous as poſſible 
in an affair of ſo great importance, I ſhall be for 
giving as much fair play as poſſible both to our 
« merchants, and to thoſe whom I.muſt, upon 
this occaſion, look on as their antagoniſts, I 
mean our negotiators, and others who were con- 
« cerned in cooking up this whetting morſel, which 
_ © they ſeem to have contrived, on purpoſe for 

* ſharpening our.,appetites, in order to make us 

« digeſt. any treaty, Spain, in all her haughtineſs, 

* ſhall pleaſe to vouchſafe. I fay, Sir, I ſhall be 

< for giving both theſe parties as much fair play as 
they can deſire, and therefore, I ſhall be for al- 
Idwing the petitioners to be heard by themſelves 

or, counſel. When we have giyen them this li- 

< berty, they may then chuſe which they think 
© beſt, and as they know their own abilities, and 

* the ſeveral matters they have to lay before us, 

much better than we can pretend to, they are 
certainly better judges than this houſe can be, 
© whether it will be neceſſary for them to have 
< counſel; for unleſs they think it abſolutely ne- 
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they are to give judgment, and of the arguments 
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ceſſary for them to employ counſel, we may de- 
pend on't they'll ſave themſelves the expence. 


I am ſorry to find, Sir, that thoſe who are a- 
* gainſt this queſtion, ſhould think it neceſſary, 


upon this occaſion, to throw out any thing that 
may look like a reflection upon the learned gen- 


tlemen at the bar. As they are not to ſet them- 
« ſelves up as judges in any caſe they are employ- 
ed in, it is their buſineſs, it is even their duty, 


© where no palpable fraud appears, to. ſtate their 


client's caſe in the faireſt light they can; and if, 
upon one fide of the queſtion, the caſe be deſign- 


« edly put in a confuſed, or in a falſe or deceitful 
light, or if any ſophiſtical 


uments be made 


uſe of, it is the buſineſs of thoſe who are em- 


ployed on the other ſide, to ſtate the caſe in a 


clear light, to expoſe the falſhood or deceit, and 


to ſhew the ſophiſtry of the arguments made uſe 
of by their antagonifts. This renders it almoſt 


© impoſſible for the Judges or indeed for any hear= 
er, to be deceived | 
the ſpeaker, upon either fide of the queſtion 3 


or impoſed on by. the art of 


becauſe the ſpeakers upon both are ſuppoſed to 
be, and generally are, pretty equally maſters of 


their buſineſs; and therefore, the admitting of 
counſel to be heard in any caſe, either of a pub- 


lick or private nature, can never be of the leaſt 
dangerous e but on the contrary, 
great uſe for giving the judges 


that may be made uſe of upon both ſides of the 
queſtion. . 9 | ; 
Sir, if the argument the honourable gentleman 
has been pleaſed to make uſe of againſt hearing 
counſel upon this occaſion, were of any weight, 


1t would be an argument againſt hearing counſel 


upon any occaſion whatſoever, or in any caſe, 


either of a publick or private nature; for we 
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PARLIAMENTARY A. 1739. 
ought certainly to be as cautious of allowing our- 
« ſelves to be impoſed on, or artfully miſled, in 
© the latter, as in the former. Even the judges 
© of our courts of law and equity ought to be a- 
< fraid of hearing counſel in any caſe that comes 
© before them. In ſhort, we ought to treat bar- 
© riſters at law as we do conjurers: We ought to 
< make it penal for any man to ſtudy or profeſs 
that art, which we call the art of elocution. In 
this caſe, what would be the conſequence ? Eve- 
ry man muſt neceſſarily plead his own cauſe; 
and if none but parties were to be heard, they 

would be often unequally matched; for as one 
man may be naturally more eloquent than ano- 
ther, and more accuſtomed to ſpeak before a 
publick aſſembly, not only this houſe, but ever 
court in the kingdom, would be more liable to 
© be impoſed on by hearing parties by themſelves 
only, than by hearing them by their counſel; 
becauſe there might be a great deal of natural 
eloquence, and perhaps aſſurance, of one ſide, 
and nothing but confuſion and baſhfulneſs on the 
other. Therefore, in every caſe of importance, 
whether of a publick or private nature, it ſeems 
to be abſolutely neceſſary to admit parties to be 
heard, rather by their counſel, than by them- 
D Ao | 
As the gentlemen at the bar, Sir, are never, 
in any caſe which they plead, to give their judg- 
ment or their vote, they may therefore lawfully, 
honeſtly, and honourably take a fee for pleading 
any cauſe they undertake; but where a man is to 
give his judgment or his vote, Lam ſure every 
- gentleman in this houſe will agree with me, that 
it is neither honourable, honeſt, nor lawful to 
take a fee, or any other reward, either for ſpeak- 
ing or voting. He ought not ſo much as to ac- 
cept of a favour, or a preſent, from either of the 
parties concerned in the caſe, in which he is to 
a : give 
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give his vote or judgment. Nay, in ſuch caſes, 


if a man has any particular attachment to one 
fide more than the other, he ought not to look 
upon himſelf-as an impartial judge in that affair; 
for which reaſon, he ought to avoid giving his 
opinion. In all caſes therefore, where there are 
two parties concerned, gentlemen ought to exa- 
mine themſelves ſtrictly, before they venture to 
give their judgment or their vote upon either 
fide of the queſtion; for though the heart cannot 
perhaps be corrupted, the judgment may be miſ- 
led, by favours received, or by perſona] attach - 
ments. | | 

Having thus ſhewn, Sir, that the gentlemen, 
called barriſters at law, are neither uſeleſs nor 
dangerous, and that they may be admitted to be 
heard in every caſe that comes before us, with- 
out our running the leaft riſk of being impoſed 


on by their eloquence; I muſt now take ſome 


notice of the other arguments made uſe of againſt 


admitting them to be heard, in the caſe now be- 


fore us. As to facts, Sir, I ſhall allow they are 
plain things, more plain perhaps than ſome peo- 
ple defire. They are ſo plain, that I do not find 
they can be diſguiſed by all the mercenary elo- 
quence in the kingdom. But, as plain as they 
are, it requires ſome art, ſome practice, to ſtate 
them in their proper light, eſpecially where they 
2re numerous and of various kinds. With re- 
ſpect to facts, we know that true eloquence con- 


fiſts in relating what are neceſſary, and no more 


than what are neceſſary; therefore, for ſaving 
time, we ought to admit the petitioners to be 
heard rather by their counſel than by themſelves; 
for as none of them are practiſed in the art of 
ſpeaking, they may forget, or omit, to give us 
an account of ſome of the moſt material facts, 


and dwell upon others that are nothing to the 


purpoſe; ſo that a great deal of out time may be 
| "9 | taken 
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taken up in hearing a prolix account of facts that 


* are of no great ſignification, and yet at the end 
ve may have but a very lame account of thoſe 
facts which are the moſt material. Counſel, *tis 
true, muſt have inſtructions from thoſe that im- 
< ploy them: They muſt, from their clients, have 
an account of the facts that may be proved, and 


| + of the witneſſes that can prove them; but in the 
* © courſe of the examination ſome material facts ma 
be hinted at, which the petitioners did not before 


© know of. If counſel were preſent at the bar, they 
would immediately lay hold of ſuch hints, and 
by putting proper queſtions might have them 
fully explained: Whereas, otherwiſe, ſuch hints 
may probably paſs unobſerved, and by that means 
< ſome of the moſt material facts may remain in ob- 
< ſcurity. From whence we may ſee, that it is not 
always from the client that the counſel are to 
© learn what may be the proper queſtions to be put 
to each witneſs, The client may in general ſay, 


© that ſuch a witneſs is to be examined as to ſuch 


a point; but it is the counſel that muſt think of 


the proper queſtions to be put to him, in order 


to make him give an account of all he knows 
relating to that point; and thoſe queſtions cannot 
* ſo much as be thought of, but in the courſe of 
the examination; which no man can be ſuppoſed 
< ſo capable of, as thoſe who are daily converſant 
in ſuch affairs. M HU) Ic. | nt 
© Thus, Sir, it appears, that, with regard to 
< facts, if we admit the petitioners to be heard by 
< themſelves only, we may probably have a great 
deal more of our time taken up, than if we were 
to admit them to be heard by their counſel, and 
that we cannot expect ſo full and diſtinct an ac- 
< count of all the material facts, as we ought to 
< have in an affair of ſo great importance. As we 
< ſhall probably have a great many petitions beſides 
this now before us; as every one of thoſe peti- 
7 2 . 6 tions 
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tions may complain of ſome particular point that 
affects them only, the examination of witneſſes 
muſt laſt for ſeveral days, and muſt relate to 
points of a oy different nature. In ſuch a caſe, 
can we ſuppoſe that any gentleman, who has 
never made it his buſineſs, will be able to ſum 
up the evidence? Let every gentleman of this 
houſe apply the caſe to himſelf: Let him lay 
his hand upon his heart and declare, whether 
he thinks he would be able to ſum up the evi- 
dence, notwithſtanding his being acquainted 
with, and perhaps accuſtomed to ſpeak in this 


aſſembly. What then can he expect from any 


gentleman that never was of this houſe, nor 
ever before, perhaps, ſpoke before any publick 
aſſembl ye, eee 
Now, Sir, as to matters of right or proper- 


ty, the honourable gentleman endeavoured firſt 


to ſnew, that no ſuch matter could come to 
be diſputed before us. Sir, I believe the rights 
of this nation, that have been lately diſputed 
by Spain, will not be in the leaſt controverted 
before us. No man will dare to ſtand up in 
this aſſembly, and deny any one of thoſe rights, 
that Spain has been lately allowed to diſpute 
with us. It was inconſiſtent with the honour 
of the nation to allow them to be diſputed in 
any negotiation. That of a free navigation 
upon the open ſeas, is a right ſo plain and evi- 
dent, and of ſuch conſequence, that we ought 
to have broke off all manner of negotiation, as 
ſoon as the Spaniards pretended to deny it; and 
ſince they had pretended to ſet up a claim that 
was inconſiſtent with this right, we ought never 
to have renewed our negotiations with them, 
till they had previouſly relinquiſhed that unjuſt 
claim, and expreſly acknowledged our. right. 
Whereas it now appears, that we have not only 
negotiated, but have treated without any ſuch 
| 84 « relinquiſh- 
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PARLIAMENTARY A. 1739. 
relinquiſhment or acknowledgment: Nay, we 
have expreſly, by this treaty, referred it, a- 
mongſt others, to be regulated. _ 
What the meaning of this reference may be, 


Sir, what interpretation may be put upon it, is 


a matter of right that muſt be inquired into, 


before we approve of this treaty. It is not 


what meaning may be put upon it by this houſe, 


or by any gentleman in this houſe, that we are 
to enquire into: It is what meaning may be put 
upon it by Spain, or by foreigners ; for if the 


court of Spain, or any foreign court whatever, 
can ſuppoſe, that by this reference we have in 
any degree admitted of thoſe claims the Spa- 
niards have lately ſet up againſt us, it will with 
them bring this nation into contempt; and 
ſurely the Parliament of Great Britain is not to 
approve of a treaty that will bring Great Br:- 
tain into contempt, at any court in Europe. It 
is not, Sir, becauſe I have a mind to find fault 
with this treaty, that I ſuppoſe. this reference 
will be interpreted as an admiffion of the moſt 
dangerous claim Spain has ſet up againſt us: It 
is becauſe I think ſuch a reference cannot be 


. otherwiſe interpreted, that I muſt find fault 


with this treaty. Spain pretends to a right to 
ſearch our ſhips upon the open ſeas, and to con- 
fiſcate the ſhip and cargo, if one ſhilling's worth 
of any goods be found on board, which they 
may pleaſe to call the produce or manufacture 
of their plantations. - This right, among the reſt, 
we have referred to be regulated. Is not this 


acknowledging the right ? Is it poſlible to regu- 


late a right that never was in being? Let us 


put the caſe the other way. We pretend, and 


moſt juſtly Fab to a free navigation in the 
open ſeas. Formerly we pretended to a domi- 
nion over the ſeas; but now we are reduced to 
pretend only to what every independent _ 
| * | g 


A. 1739. DEBATES. 
© has a right to by the law of nations; and even 
this right we have, by this treaty, referred to 
+ be ted by Spaniſh plenipotentiaries. Is not 
s this the greateſt indignity that ever an indepen- 
dent nation ſubmitted to? Shall we allow Spain 
to preſcribe rules to the freedom of our naviga- 
tion in the open ſeas? If we ſhould now ſay we 
cannot admit of any ſuch thing, Spain may 
6 juſtly reply, You have already admitted it by 
« your preliminary articles; the only thing the 
+ plenipotentiaries have to do, is, to ſettle and 
* agree upon thoſe rules which we are to pre- 
« ſcribe. ; 

If any man ſhould claim of me, Sir, 1000/7. 
* which I knew he had not the leaſt pretence for, 
I ſhould, perhaps, out of charity, vouchſafe to 
hear what he could ſay in juſtification of his 
claim; but I ſhould think myſelf a madman, if, 
to avoid a law-ſuit, I ſhould ſubmit ſuch a claim 
to arbitration, We have heard the reaſons al- 
* ledged by Spain, for every one of the unjuſt 
$ claims they have lately ſet up againſt us. We 
© have had the patience to hear them over and 
over again, during the long courſe of our nego- 
* tations. We ought, I am ſure we could, and 
© I hope we have ſhewn them, that there is no 


weight in any of the reaſons they have alledged, 


nor the leaſt foundation for any one of the 
claims they have ſet up. This we might have 
done for once, without doing ourſelves any no- 
* table injury; but we negotiated too long, and 
* now at laſt, by this treaty, we have ſubmitted 
* all the unjuſt claims they have ſet up againſt us 
* to arbitration, They muſt have been convinced 
* long before now, that they had no reaſonable 


* pretence for refuſing to do us juſtice ; but, if 


they were not, can we hope that they will be 
* more tractable, or leſs obſtinate, in conferring, 
* than we have already found them in negotiating ? 

| | * Can 
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PARLIAMENTARY A, 1799, 
Can we expect that the arguments of Mr. Ker: 
the plenipotentiary, will have greater weight 
than the fame arguments had when urged: by 
Mr. Keene the envoy? No, Sir, they will not 
now admit him to ſay, You have no right to 
« ſearch- our ſhips upon the open ſeas, under any 
« pretence whatſoever : They will tell him, You 
have already, by the preliminary convention, 
admitted our right; your only buſineſs now is, 
to propoſe to our plenipotentiaries ſuch regula- 
tions, as may make our right of ſearching as 
little hurtful to your trade as poflible. This is 
what I am convinced the Spaniards will ſay, 
and whether or no they may have a right, from 
the words of this treaty, to ſay fo, is a queſtion 
of right, which we ought to hear argued by 
counſel, before we paſs judgment upon this con- 
vention. If there be the leaſt pretence for their 
ſaying ſo, they have already got a great advan- 
tage over. us, by his Majeſty's ratification ; but 
they will get a much greater, by the Parlia- 
ment's approbation of that treaty, which fur- 
niſhed them with ſuch a pretence. 
I am glad to hear, Sir, from the honourable 
gentleman, that the nation is far from being in 
any unfortunate ſituation; becauſe, he ought to 
know, and I am convinced he never ſpeaks con- 
trary to what he thinks; but, whatever we 
may think, or ſay within doors, I'm afraid a 
very different opinion generally prevails without 
doors. The people do not judge from what 
they hear, but from -what they ſee and feel. 
They have felt themſelves inſulted, plundered, 
and even cruelly uſed, by the Spaniards : They 
have, as yet, felt no reparation, nor do they 
know of any vengeance that has been taken. 
On the contrary, it is well known, both abroad 
and at home, that we have tamely ſubmitted to 
repeated inſults and depredations for many * 
a . 
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A. 1739. DEBATES; 267 

We have ſubmitted ſo long, that the Spaniards 

s ſeem to think they have acquired a right by 

« preſcription, to plunder our merchants, and 

« abuſe our ſeamen, as often as they have a mind. 

From our ſuffering ſuch injuries, and indigni- 

« ties to paſs unpuniſhed, not only our own peo- 

ple, but every foreigner that hears of it, may | | 
have ſome reaſon to conclude, that the nation is [1 
in a weak and contemptible condition, or that 1 
5 ſome of thoſe that have an influence in our 
© counſels, are ſwayed by motives inconſiſtent 
s with the honour and intereſt of their country. 
© It is not from the reports of his Majeſty*s ene- 
+ mies, but from the conduct of his Majeſty's 
* miniſters, that people form their judgment; and 
therefore, if there be any one, either at home 
* or abroad, that ſuppoſes this nation to be in an 
unfortunate ſituation, it muſt be imputed to his 
* Majeſty's minifters, who, in this reſpe& might, 
* indeed, be juſtly called his Majeſty's greateſt and 
* moſt dangerous enemies. . on 
In the caſe now before us, Sir, we ought to 
conſider rather what the people without doors 
* may think, or what foreign nations may think, 
than what any particular gentleman of this 
* houſe may think of our preſent fituation. From 
our paſt conduct, I am afraid, foreign nations 
* have already begun to form a very unfavourable 
opinion of our circumſtances z but, if they 
< ſhould ſee a treaty approved of by Parliament, 

containing any words that can be interpreted as 
an admiſſion of a right, which no independent 
nation ever ſubmitted to, they - muſt form a 
* moſt contemptible opinion of us, and certainly 
* will treat us accordingly. Therefore, I think, 
* it is abſolutely neceſſary for us to hear counſel, 
* upon what may be thought to be the import of 


* that general reference, which ſeems to be the 
chief article of this treaty. 
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PARLIAMENTARY A, 1739. 


] do not queſtion, Sir, but that there are ſe- 
veral gentlemen in this houſe, who are pretty 
well acquainted with the law of nations, and 
the nature of treaties; I have one in my eye, 
who muſt be allowed to be a great maſter in this 
way; for though he never made it his pro- 
feſſion, he is well known to have had great 


practice; and, I make no doubt of our having 
his aſſiſtance, when this treaty comes to be ex- 


plained. But no gentleman, who never made 
this ſtudy his profeſſion, can be ſuppoſed to be 
ſo well acquainted with it, as thoſe that do. 
In one of our eourts of juſtice, I mean our 
court of admiralty, we know that the barrifters 
or advocates are obliged to make this ſtudy their 
particular profeſſion; and as our other barrifters 
may happen to be employed in appeals from 


that court, moſt of them are obliged to make 


themſelves thorough maſters of the law of na- 


ture and nations, eſpecially with regard to mari- 


time affairs. Therefore, when an important 
. of any ſuch nature is like to eome be- 
ore us, it muſt always be of great uſe to hear 
counſel, before we give our opinion upon the 
queſtion. | 

In any ſuch cafe, Sir, our admitting counſel 
to. be heard, can never be a dangerous prece- 
dent. If it were eſtabliſhed as a general rule, 
it could be attended with no bad conſequence ; 
becauſe ſuch caſes but rarely occur. But, if they 
were much more frequent, 1t would be no argu- 
ment againſt our doing our duty, which is, in 
all caſes, to endeavour to be thoroughly in- 
formed; before we give our opinion. If this 
ſhould prolong our fees of Parliament, and 


if the length of our ſeſſions ſhould make it ne- 


ceſſary to revive the antient cuſtom of paying 
wages to our Parliament- men, I cannot think 
that either would be a loſs to the nation, or an 
4 innovation 
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innovation of our conſtitution. The laſt would 


© certainly be an advantage, becauſe it would 


© make our little boroughs do as many of them 


have formerly done: It would make them peti- 
tion for being freed from the burden of ſending 
© burgefles to Parliament; and if no little bo- 
rough in the kingdom ſent a member to this 
© houſe, it would, in my opinion, be an advan- 
tage to the nation, and an improvement of our 
« conſtitution z3 becauſe the people would be much 
more equally repreſented. 
But now, Sir, ſuppoſe it were allowed to be 
an eftabliſhed rule in our E never to 


admit counſel to be heard in any caſe, where no 


private right or property is concerned, yet this 
could be no ment againſt our admitting 
counſel to be heard with regard to this conven- 
tion; for, if we are ever to admit counſel to be 
* heard in any caſe, that may relate to matters of 
private right or property, they ought to be ad- 
* mitted to be heard in this; becauſe it muſt be 
granted, that the private property of great 
numbers of his Majeſty's ſubjects is deeply con- 
| * cerned. The claims of our merchants, the pro- 
perty they have been robb'd of, amounts to 
* above 400, ooo. The very petitioners now be- 


ore us have a great ſhare in this property; and 


* ſhall we ſay, their private property is no way 
* concerned, when that whole claim is to be given 
* up for 95,0001? Can a man's private property 
be ſaid to be no way concerned, when he finds 
* himſelf in danger of being obliged, by autho- 
* rity of Parliament, to accept of leſs than 5s. in 
* the pound, from a debtor who does not ſo 
* much as pretend to be bankrupt or inſolvent ? 

* The people of Georgia and Carolina, Sir, 
have a property in the lands they poſſeſs, found- 
ed upon what ought to be held one of the moſt 
* facred rights in the world, the King's woot, 
* an 
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| ParxLifiMENnTary A. 1739, 
and their own induſtry ; and can their property 
be ſaid to be no way concerned, when limits are 
to be ſettled, by which ſome of them muſt; 


and, for what they or we know, all of them 


may be ftript of their poſſeſſions? I fay, Sir, 
ſome of them muſt, and all of them may; for 


if we happen to be infected with the ſame com- 


plaiſant humour, when we conclude the defini- 


tive treaty; with which we ſeem to have been 
infected when we concluded the preliminary ar- 


ticles, I do not know but the whole, or a great 
part of South Carolina may be made a preſent 


of, for keeping the Spaniards in good humour. 


At leaſt, ſome of the ſouthern parts of Georgia 


muſt be given up; for it would have been ridi- 
culous in us to refer the limits between the Spa- 
niards and us in Horida, to be ſettled by pleni- 


potentiaries, if at the ſame time we had been 


reſolved not to part with an inch of what we 
then pretended to. | | 


The South-Sea company, Sir, have a right 


a W a a aA a 6G G6 A A A A 


8 


him to them? | 


and property in the aſſiento contract; a property 
that ee been of great value — = 
as well as to the nation, if we had taken care to 
reſent, in a proper manner, every invaſion that 
was made upon it. Can it then be faid, that 
the private property of the South-Sea company 


is no way concerned in a treaty, when, by the 
fundamental article of that treaty, I mean the 
King of Spain's declaration, agreed upon with 


reciprocal accord, we have, in ſome meaſure, 


acknowledged his right to ſuſpend the aſſiento 


contract, unleſs that company ſubjects herſelf to 


pay, within a ſhort term, a large ſum of money, 


which he has no good right to demand, and 


which, though he had, he ought to allow in 
part of payment of a much greater ſum due by 


Sir, 


0 « Sir, che private property of the  South- Sea 


company muſt be ſo deeply concerned in any 

« queſtion. that can come before us relating to this 
« convention, and has, in my opinion, been fo 

greatly injured by our receiving or agreeing to 
this declaration, that I am ſurprized they were 
not the firſt to petition againſt the convention. 
I know of no means that have been made uſe 
of, either publick or private, for ſpiriting up peti- 
tions againſt it, except that of its being printed 
and publiſhed: I believe there was no occaſion 
for making uſe of any other means. But, if 
the South-Sea company do not petition. againſt 
* it, I ſhall be convinced that ſome under-hand 
means have been made uſe of for preventing 
ſuch petitions; and from thence, I ſhall be apt 
to ſuſpect that, if it had been poſſible: to pro- 
cure any one petition in its favour, no proper 
means would have been wanting. 

But, Sir, whatever means may have been 
made uſe of ſpiriting up petitions, either for or 
againſt this convention, I think I have made it 
appear, that the private property of a great 
many of his Majeſty's ſubjects muſt be con- 
* cerned; in any queſtion that can come before us 
relating to it: I think it is evident, that the pri- 
vate property of thoſe, whoſe petition we have 
now before us, muſt be deeply concerned; and 
« therefore, if counſel. are ever to be heard in 
any caſe, where private property is concerned, 
they .ought to be heard when we come to 
take this convention into our conſideration. 
For which reaſon J ſhall be for ing to the 
* motion At any nnn Nie 
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The next ſ was ths of. Jobn rale, Eſq; 
the ome of which Was as ug een a. 


Mr. Speaker, - 

Sir, Though I am far Goa thinking i it . 
< ous to hear counſe] upon any cafe whatever, yet 
„ I cannot think it is always neceflary, and in par- 

* liamentary affairs, ns it is not abſolutely ne- 
< ceflary, I muſt think it ought not to be allowed; 

— by ſo doing, we take up a great deal of 
< our time, and lay thoſe who have buſineſs before 
us under a temptation, at leaſt, of putting them- 
< ſelves to expence, to no purpoſe. This, Sir, is 


fur from being a new opinion, or a new way of 


z for, however n we may now 

0 1 hear counſel i ore up tha comes 
© before-Parliament; or before our courts of juſtice, 
it was not thought ſo of old: So far otherwiſe, 
« 1 law of England, neither the 
tiff nor defendant,” in any of our courts of 
juſtioe, es Peck Ton by his attotney, without 


« the King ſpecial licence” fignified "to the court, 


« by wi rc Every man of old 
< was obliged both to proſecute and defend his ſuit 
in his own perſon; and, upon this cuſtom, the 
< learned Coke obſerves; that it made law-ſuits leſs 

frequent, which, I believe, was no loſs to the 
kingdom in general, Whatever be: it 

might be to perſons. 

< Howevet,- Sir, whether the W practice 
of admitting every man that pleaſes to appear by 
* 7 attorney, and hearing counſel" almoſt upon 

2 caſe that oceurs, be more for the benefit 

e nation, I ſhall not now take upon me to 

8 3 Only, fo far, I think, I may ſay up- 

© on the preſent occafion, that it would be very 

< unadviſcable to introduce the cuſtom of permit- 

* ting every man to be heard by his counſel, — | 
mig 


* 


„, Sam . F%CF/ͥͥͥò²! nn)... m wm en: 6 noe o as 
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might think himſelf aggrieved, by any regula- 
tion propoſed in Parliament for the publick good, 


In ſome caſes: of an extraordinary nature, this 
perhaps has been allowed; but it cannot yet be 
ſaid to be an eſtabliſned cuſtom; and I hope it 
never will. In caſes where the rights and pro- 

perties of private men appear to be concerned, it 


may ſometimes be neceſſary to hear counſel; but 
even with regard to ſuch caſes, the honourable 


gentlemen, who have ſpoke upon the other ſide 


of the queſtion, ſeem to be in a miſtake. They 


ſeem to think, that in all ſuch caſes we ought to 


allow parties'to be heard by themſelves or coun- 
ſel, which is far from being a rule, nor ought it 
ever to be admitted as a rule in our proceedings. 
Even in ſuch caſes, we ought to diftinguiſh be- 


tween thoſe in which ſome nice point of law may 


probably ariſe, and thoſe in which no ſuch point 
of law can come to be canvaſſed before us. In 
thoſe caſes, where not only the property. of pri- 
vate men appears to be concerned, but where 
ſome nice point of law relating to that property 
may probably come to be diſputed, it becomes 
neceſſary for us to have that point argued by 
counſel, learned in the laws of the kingdom; 
and for that reaſon we ought, in ſuch caſes, to 


admit the parties, or petitioners, to be heard by 
themſelves or counſel: But in caſes where no 


ſuch point can be expected to ariſe, not withſtand- 
ing their being ſuch as may affect the property 
of ſome private men, it is no way neceſſary, nor 


ought we to take up our time with hearing coun- 


ſel as to facts, or clear points of law, which eve- 


ry gentleman in the houſe may comprehend as 


readily, and as fully as the moft learned lawyer 
that can be brought to plead before us. 
* This, I believe, Sir, will be allowed to be the- 
caſe, with regard to the convention, which we 
are ſoon to have under our conſideration, and 
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_ © againſt which the petitioners, now before us, 
© have been pleaſed: to bring their complaint. The 
right or property of ſome private men may per- 
haps be affected, by any reſolution we can come 
to upon that occaſion; but no one, I think, can 
expect, that any difficult point of law, relating 
to that right or property, can come to be diſpu- 
ted: At leaſt, for my own part, I expect no ſuch 
thing; and therefore I muſt think it quite unne- 
ceſſary to take up our time with hearing counſel, 
either for or againſt the convention. But if [ 
ſhould find myſelf miſtaken, if in the courſe of 
our examination ſome point of law-ſhould ariſe, 
which may be thought proper to have explained 
by counſel; we may: then order, that the petition- 
ers ſhall be heard by themſelves or counſel, as to 
that point only. 
In this way, Sir, we may ſave ourſelves a great 
deal of time and trouble, and may prevent the 
< petitioners putting themſelves: to a needleſs ex- 
< pence; and if this method were eſtabliſhed as a 
general rule in all our proceedings, even in caſes 
here the right or property of private men may 
< 'be affected, no man could ſay it would be any 
ay inconſiſtent with our conſtitution for in 
criminal caſes of the higheſt nature, in caſes of fe- 
© 'Jony,: the priſoner is not admitted to be heard by 
« counſel, 'unleſs upon the trial ſome point of law 
<-ariſes, and then he is to be heard by counſel as to 
that point only; and even in caſes of high treaſon 
_ © gur-conſtitution was the ſame, till it was altered 
0 by a late ſtatute; for where the law is plain, there 
is certainly no occaſion for counſel in any caſe, 
either before Parliament or any inferior court of 
20G judicature ; and as to facts, they ought to be re- 
* lated and explained ſo as to make the truth ap- 
_ ©: pear, by the depoſitions of honeſt and ſincere 
<- witnefſes, and not by the gloſſes that may be put 
6: upon them by 1 ne and artful pleaders. 
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Therefore, Sir, by the antient form of our 
conſtitution, and by what I think, for the fake 
of diſpatch, ought to be obſerved as a rule in our 
proceedings, we have no preſent occaſion to or- 
der the petitioners to be heard by their coun- 
ſel. Nay, they themſelves ſeem to be conſcious 
« that it ought not to be done; for they have 
not ſo much as petitioned to be heard by them- 
« ſelves or counſel, they have petitioned only in 
« general to be heard. As ] have ſaid, if in the 
courſe of the examination any difficult point of 
law ſhould ariſe, we may then give them leave 
to be heard by counſel, as to that point: But 
Jam convinced no ſuch point will ariſe : I be- 
* lieve: no difficult point of law can ariſe, relating 
to any private right or property, that can be 
affected by this convention; and if any queſ- 
« tion- ſhould ariſe relating to matters of publick 
right, or the meaning of words in this or any 
other treaty, we have the good fortune to have 
« ſeveral gentlemen amongſt us, that can ſpeak 
* to it as fully, and as learnedly, as any counſel 


A 


A 


the petitioners can employ ; and as an addition 


to our good fortune in this reſpe&, I believe, 
* thoſe gentlemen will not be all of one fide: I 
even hope they will be of different opinions, 
in order that we may hear the point as fully 
* argued in that caſe, as we uſually do in other 
« caſes of the ſame nature. Then, as to mana- 
ging or ſumming up the evidence, we have the 
* fame good fortune. We have gentlemen amongſt 
* us, that are as capable of putting proper queſtions 
to the witneſſes, during the examination, and 
* ſumming up the evidence after the examination 
is finiſn'd, as any lawyer that ever appeared at 
* our bar; and as ſome of thoſe gentlemen may 
probably be of the ſame opinion with the pe- 
* tifioners,” and ſome of a contrary opinion, we 
may expect to have the examination well ma- 
e 2 naged, 
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pet: *Tis certain we never did obtain 
by any treaty we have made, nor ever ſhall by 
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naged, and the evidence fully ſummed up on 
both ſides. gags 


I am ſurprized, Sir, any gentleman can ima- 


gine, that leſs of our time will be taken up in 


hearing the petitioners both by themſelves and 
their counſel, than in hearing them by them- 
ſelves only; for this is really the caſe. If you 


order them to be heard by themſelves or counſel, 
tis certain, I think, they will chuſe to have coun- 
ſel, not becauſe it is neceſſary, but becauſe, after 


the counſel have opened the ſubject-matter of 
their complaint, ſuch of them as can ſay any 
thing upon the ſubject, will be called as witneſſes, 
and may, in that ſhape, ſay as much, and take 
up as much of your time, as if they were to be 
heard by themſelves only. By this means, they 
will have the advantage of having their caſe twice 
laid before you, and in a two-fold manner, firſt 
by their counſel, and then by themſelves; and 


therefore, I think, it is certain, they will chuſe 
to be heard by their counſel, in caſe you give 


them leave. | | a | 
But there is another reaſon, Sir, why, I think, 


they will chuſe to be heard by their counſe], 


which, in my opinion, ought to be a ſtrong rea- 


ſon with us not to hear them by counſel. Tis 


certain we have not obtained ſo much by this 
convention as ſome ſanguine people 11 5 ex- 
o much 


any meaty we can make. Wiſe men will always 
give up ſomething of what they may have reaſon 
to expect, rather than riſæ the whole upon the 


; doubtful event of a war; and what they do give 


up, will always be in proportion to the chance 
that is againſt you. To ſet this chance in its 
proper light, the power of your enemies and 
your own weakneſs muſt be truly repreſented, 


without magnifying either the one or the other; 


but 


1739. DEBATES. 
but as it is, and always will be, unpopular to talk 
of the ſtrength of your enemies, or of your own 
weakneſs, therefore the popular fide of the queſ- 
tion will always be againſt any treaty or conven- 
tion you can make; and as there is always the 
greateſt ſcope for eloquence upon the popular ſide 
of any queſtion, the petitioners will certainly 
chuſe to have as much eloquence upon their fide 
as poſſible, and for that purpoſe will chuſe to 
have counſel, if we give them the liberty: But 
«* with us this ought to be a reaſon for not admit- 
ting them to be heard by their counſel; becauſe 
* we are to conſider, not what is moſt popular, 
but what appears, from the preſent circumſtances 
of things, to be moſt for the publick good. As 
this is certainly the duty of every member of this 
© houſe, I do not believe that any gentleman, who 
has the honour of being a member, will allow 
* himſelf to be influenced by the eloquence either 
of the petitioners or their counſel; and therefore, 
if there were none here preſent but members, I 
believe, neither ſide would attempt to take up 
our time with their eloquence; but as there is 
upon all occaſions a great number of perſons pre- 
* ſent, beſides thoſe that have a right to be here, 
Il am afraid, if we admit counſel, they will con- 
$ fider rather what they may ſay to the audience, 
* than what they ought to ſay to the judges; and 
5 that conſequently a great part of our time will be 
* unneceſſarily taken up, in hearing florid harangues 
upon the riches and ſtrength of the nation, upon 
the courage of our people, and upon our warlike 
5 exploits in former ages. 5 | 
© I hope I have now ſhewn, Sir, that it does 
not yet appear to us, that it will be any way ne- 
* ceſſary for us to hear counſel upon any thing re- 
* lating to the convention; and that our hearing 
« the petitioners by themſelves and counſel, which, 
„have ſhewn, will the caſe, if we order them 
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278 PARLIAMENTARY A. 1739. 
to be heard by themſelves or counſel, muſt ne- 
ceſſarily take up a great deal more of our time, 
than if we hear them by themſelves only; there- 


fore, I hope I ſhall be ore, if I ye my vote 
for the amendment propoſed. e 


N OE hs 


The laft ſpeech we ſhall give upon this ſubject, 
was that made by Samuel Sandys, Eſq; which was 
to this effect, viz. 


© Mr. Speaker, "TY 
-—4 wal Sir, The gentlemen who have ſpoke upon this 
ae © occafion, againſt admitting the petitioners to be 
heard by counſel, put me in mind of the old fa- 
bulous tory of Proteus. When they find them- 
ſelves like to be overcome in one ſhape, they 
turn themſelves to another, In the former part 
of this debate they told us, counſel were never 
to be heard, but in caſes where the rights or 
properties of private men were like to be affect 
ed, by what was to come under the confideration 
of Parliament. In anſwer to this, it was, I think, 
demonſtrated, that the right and property of 
private men muſt be greatly affected by this con- 
vention, eſpecially if it ſhould unhappily meet 
with the approbation of Parliament. This they 
could not deny, and therefore they have now 
turned themſelves into another ſhape, by ſaying, 
that counſel are not to be heard, even where the 
property of private men may be affected, unlels 
ome nice point of law ariſes, during the courſe 
of the examination, relating to that private pro- 
perty. This they ſay ought to be the rule in all 
our proceedings. They do not fay it is, or that 
it ever was a rule. They could not fay fo; for 
every one knows, that it is contrary to the whole 
tenor of our proceedings, as far back as we can 
trace our journals. It would be ridiculous to at- 
£ hw to ſhew it to be ſo by precedents: They 
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are ſo numerous that they may be ſaid to be 
numberleſs. But what is ſtill more extraordi- 
' nary, they have endeavoured to ſhew, that 
this ought to be a rule, by mentioning ſome old 
cuſtoms, which, becauſe of the inconvenience 
or injuſtice of them, have been abrogated. 

In antient times, Sir, it was perhaps a rule, 
that no man ſhould be allowed to ſue or defend 
by his attorney, without the King's licence; 
and this could be attended with but little incon- 
venience to the ſubject, whilſt almoſt all cauſes 
vwere heard and determined in the county where 
the parties reſided : But as ſoon as the King's 
< courts began to be fixed at Weſtminſter, it be- 
came neceſſary to allow every man to ſue or de- 
fend by his attorney; for which reaſon the 
< King's licence became a writ of courſe, and at 
5 laſt, as being a needleſs expence to the ſuitors, 
was intirely laid aſide; ſo that for ſome hun- 
« dreds of years paſt, parties in all civil cauſes 
have been conſtantly allowed, without any war- 
rant by the King's writ or letters patents, to 
appear by attorney, and to have their cauſe 
* pleaded by counſel; which, without doubt, 
makes law-ſuits more frequent than they would 
* otherwiſe be; for if parties were now obliged to 
attend a tedious law-ſuit, and negle& all their 
other buſineſs, no man would either proſecute 
or defend his right, unleſs it were of a very 
great value. | . 3 I 

Then, Sir, as to criminal cauſes, I know that 
* thoſe who were accuſed of treaſon or felony, 
were not of old allowed counſel, unleſs ſome 
difficult point of law happened to be ſtarted 
upon the trial; becauſe, as our hwyers ſay, the 
* judges are to be of counſel for the priſoner. 
© But every man will, I believe, grant, that this 
< was a ſeverity, introduced in favour of the 
crown, not very favourable for the ſubject. 
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PARLIAMENTARY A. 1739. 
Our volumes of ſtate trials will make it appear, 
how ſeldom the judges have acted the part of 
being counſel for the priſoner. They often ap- 
pear rather to have acted the part of being 
counſel againſt him, and have treated a man as 
a traitor before he was condemned, either by 


God or his country. Thank God! with regard 


to treaſon, we have got free of being obliged 


to have none other but ſuch counſel: We have 
got this ridiculous cuſtom altered by means of 


the revolution, which has in ſome meaſure re- 
ſtored our original conſtitution, though not ſo 
fully as it ought to have done; for a revolution 
introduced and eſtabliſhed upon the principles of 
liberty, ought to have rooted out every ſtem of 
arbitrary power, whereas, in ſome caſes, it may 
rather be ſaid to have planted them; which 
ſhews the weakneſs of human forefight, and 


how neceſſary it is for the patrons of liberty to 


be always upon their guard. 

With reſpect to felonies, it is true, Sir, the 
antient cuſtom ſtill remains; but I am ſurprized 
it has not in this caſe likewiſe been altered by 
ſtatute. It is better twenty guilty eſcape than 
one innocent ſuffer; and, I am convinced, this 
cuſtom has been the occaſion of many an inno- 
cent man's being condemned, who, if he had 
been allowed counſel, would have made his in- 
nocence bright as the ſun-ſhine. It is impoſſible 
for an ignorant man to tell when a point of law 


norant we may ſuppoſe him: Thoſe that are 
never guilty of any crime, are ſeldom at the 


ariſes. The more innocent he is, the more ig- 


< pains to ſtudy the criminal laws of the kingdom, 


or the methods of trial in ſuch caſes; and 


therefore the more unfit are they, of them- 


ſelyes, to conduct the examination of witneſſes, 


or to take notice, and make the proper advan- 
b tage of any point of law that may ariſe in the 


wy 
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« courſe of the examination. They muſt depend 
entirely upon their judges, and the judges may, 
in the caſe of felonies, behave as they have 
« heretofore done in the caſe of treaſon: They 
may brow-beat the priſoner, and thereby pre- 
« yent his taking notice of, or infiſting upon thoſe 
* points of law, which he may have good reaſon 
© to inſiſt on. | 8 | * 
But, Sir, whether this cuſtom of allowing 
« perſons accuſed of treaſon or felony to have 
© counſel], be a laudable cuſtom or not, it is 
© a cuſtom that has ever been obſerved by Par- 
© liament, Was there ever a perſon accuſed in 
Parliament of any crime or miſdemeanor, that 
© was not allowed counſel, if he defired it? In 
© bills of pains and penalties, are not thoſe againſt 
* whom the bill is defigned, always allowed to be 
heard by their counſel againſt the bill? In im- 
« peachments in the other houſe, the perſon im- 


« peached, though for high treaſon, has always 


© been allowed counſel, even when the cuſtom 
« prevailed of not allowing counſel to perſons: that 
were to be tried for ſuch crimes in inferior 
s courts. It is therefore wrong to draw argu- 
ments from what is now, or ever was, the 
practice of inferior courts, for ſhewing what is 
< or ought to be the practice of Parliament. But 
of all things I am ſurprized to hear ſuch an ar- 
* gument made uſe of by thoſe, who are againſt 
admitting the petitioners to be heard by their 
counſel againſt the convention. Surely,” the 
* gentlemen who make uſe of this argument, do 
not look upon the petitioners as criminals. 
© They can be look'd on as ſuch by none; but 
* thoſe who look upon every man as a criminal 
that dares to oppoſe, or find fault with any 
thing that is done, or propoſed to be done by 


* the miniſter. Sir, if there be any criminals in 


* the preſent caſe, it is they who have yo 


281 


. — 8 8 my ; a 
R * WET S —— R 0 
2 8 Ir SY - 5 © ae meas — — 


R * r g 
2 3 T 
> TS 


\ o - - 
mw 


— — 


1 * = 
r 


N SD _ : 1 
— SI EI we en a, 
bo .» F + 


4 

— 4 a6 * ths = ; . 

r r 
n r 2 = 


3 Sara MEE oY vl — 2 4 
— — — r Von ee * . — 
——— ens * n 
- bs E IL SB Sr er Ss — — ** 
3 — — e = l = 
EY _ SC _ 4 * 


— 


— 


n 


—— — 


** 
pr SS POSTS EAR TY IRE i, 
5 = — r — 2 — — * z b 1 2 G 


PE. RO 2 
On PID — e . 7 - 7 
ko — . — 5 2 2 


R. 


— 
eras — — 
* = 
— - 
—_— = — — IIS - Ih 


— 1 % 7 


„9„%„EFEF„ x . d . Aw ² AA ³ . RES” — On — —— Op" * 
* — * ” 1 > r = - A — bo — = oY w = " , a — N 22 8 £1 
— I 1 — ———— res : — 6 — 
— — > 4 — 2 = 8 8 


——— — — — 


282 


K @ @ KG K M „ KG „ KK „ 


PARL I AM E NTA R Y A. 1739. 
and approved of a treaty, which the petitioners 


judge, which the whole nation judges, to be 
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one of the moſt diſhonourable and difadvan- 
tageous treaties that was ever made. They are 
the criminals, if there be any, in the caſe now 
before us; and the petitioners are the proſe- 
cutors. Therefore, if we follow the cuſtom of 
inferior courts with regard to treaſons and felo- 
nies, the petitioners ought to be allowed coun- 
ſel, but our treaty- makers none. 

However, Sir, as this cuſtom was never yet 
introduced into Parliament : As we have always 
allowed counſel to thoſe, that have been brought 
before us for any crime or miſdeamenor, I ſhall 
be for allowing even our treaty-makers to be 


heard by themſelves or counſel, if they have a 


mind to defire it; and if, upon their treaty's 
being cenſured by Parliament, which I hope 
it will, they ſhould be proſecuted either by a 


bill of pains and penalties, or by any other par- 


lamentary method of proſecution, I ſhould be 


for allowing them more favour than ſome of 


their friends ſeem willing to allow to the peti- 
tioners: I ſhould be for allowing them to be 
heard by their counſel againſt any ſuch bill or 


proſecution. © - 4: 


It is a little extraordinary to fay, we muſt 
not allow the petitioners to be heard by counſel], 
becauſe they have not expreſly petitioned for it. 


Sir, they have petitioned to be heard, but they 
have been ſo modeſt as to leave it entirely to us 


to appoint which: way. they ſhall be heard. 


Their modefty ſhews their reſpe& for this houſe, 
and ſhall we make people ſuffer for ſhewing 
us a decent reſpect? If we ſhould ever do ſo, 
I ſhould think we would deferve to meet with 


none, upon any future application; and, now 


it has been moved to order them to be heard by 
themſelves or counſel, if we ſhould refuſe to 


give 


980 
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counſel, I am afraid, it will be look'd on, by 
people without doors, as a preliminary ſtep to- 
wards our approving of this preliminary treaty, 
which the whole nation diſapproves of, and 


give them the liberty of being heard by their 
[3 

« 

4 

[5 


88 
” 
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conſequently will very much tend towards di- 


miniſhing that reſpect, which the people of this 
nation have always hitherto had for their Parlia- 
ments. They will deſpair of ever meeting with 


any relief from Parliament, and as ſoon as this 
deſpair becomes general, they will begin to 


think of other niethods for obtaining relief, 
which may be attended with the moſt dreadful 
conſequences 3 conſequences that may be fatal 
to our religion and liberties, but conſequences 


that may, much more probably, be fatal to the 


Royal Family now upon the throne. 

I ſhall readily grant, Sir, that wiſe men will 
give up ſomething of what they may reaſonably 
demand, rather than riſk the whole upon the 
doubtful event of a war, eſpecially when the 
chance of war ſeems to be againſt them. But 
whatever the precepts of Chriſtianity may incul- 
cate, I am ſure the precepts of wiſdom, eſpe- 
cially in political affairs, can never dire&, that, 
if an enemy takes our cloak, we ſhould give 
him our coat alſo, or that, if he gives us cy 
on one ear, we ſhould hold up to him the 
other; which ſeems to be our caſe with regard 
to Spain, They have taken from us our cloak, 
and by this convention, we ſeem willing to give 
them our coat alſo: They have given us a moſt 
hearty blow, I may fay ſeveral blows, on one 


ear, and by this convention, we ſeem to hold 


up to' them the other. They let a captain of 


one of our merchant-ſhips eſcape, ſome years 


ſince, with the loſs of but one ear ; but, if a 
Britiſh Parliament approves of this convention, 


every Britiſh ſubject, that ſhall hereafter have 


the 
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the misfortune of falling into their hands, muſt 
expect to loſe both. Fr RE | 
© I ſhall likewiſe grant, Sir, that in order to 
© determine whether the chance of war be for us 
© or againſt us, the power of our enemies and 
our own weakneſs muſt be conſidered, and that, 
© in order to judge whether we ought to have ac- 
© cepted of this convention, we ought to view 
both in their proper and true light; but, if 
© Spain is to be aſſiſted by none of the other 

powers of Europe, I am ſure, neither their 
power nor our weakneſs can be urged for giving 
up any thing we have a juſt pretence to. I am 
« ſure, Spain is not now near ſo powerful as it 
Vas in the days of Queen Elizabeth, and con- 
«* fidering the Won of the two kingdoms of 
England and Scotland, and the great improve- 
< ments we have made in our trade and planta- 
tions, ſince that Queen's reign, though we have 
been upon the decline for ſome years paſt, yet 
I muſt think, we are now more powerful than 
< we were at that time; and yet, that wiſe Queen 
< was ſo far from bearing tamely any injury that 
| © was offered by the Spaniards, that ſhe always 
7 
o 
& 
% 
* 
os 
o 
* 
& 


urſued them with immediate vengeance, and 
provoked them to battle in every. corner of the 
world. Therefore, if Spain is not to be aſſiſted 
by any of the other powers of Europe, we 
could be under no neceſſity to accept of this 
convention; and if the Spaniards are to be ſup- 
ported by France, in the unjuſt claims they have 
ſet up againſt us, and the piracies and cruelties 
they have committed upon our merchants and 
ſeamen, I muſt ſay, we have ſhewn a great 
deal of complaiſance to that kingdom, for al- 
moſt © theſe twenty years paſt, to very little 


Purpoſe, 15 
But theſe things, Sir, the counſel that are to 
© be heard for the petitioners can have nothing 2 
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A. 1739. | Te 
do with. They are only to ſhew us what we have 


given up, or what we may be ſuppoſed to have 
given up, by this treaty, and the conſequences 
of the conceſſions we have made, or are like to 
make, with regard to the nation in general, and 
with regard to the rights and properties of the 
petitioners in particular, It is we in this houſe, 
and we only, that are to confider, whether we 
are in ſuch circumſtances as to render it neceſſary 
for us to make ſuch conceſſions. The counſel 
have nothing to do with, nor can they be ſup- 
poſed to know, any thing either of the circum- 
ſtances of this nation, or of the circumſtances 
of our enemies; therefore we cannot expect to 
hear from them any florid harangues either upon 
our own ſtrength or courage, or upon the weak- 
neſs and cowardice of our enemies ; and conſe- 


quently we need not be afraid of having our 


time taken up with. hearing any eloquent ad- 
dreſſes made by them to the galleries. But after 
they have finiſhed and are withdrawn, I ſhall 


expect to hear from ſome gentlemen in this 
pable 


houſe, as florid harangues as they are ca 
of making, upon the utility and wiſdom of 
peaceable meaſures, which, in a trading nation, 
is certainly a more popular ſubje&, and conſe- 
gently a ſubje& which affords a greater ſcope 
or eloquence, than the ſubje& of war can af- 
ford to any orator in the kingdom. The love 
of peace and peaceable meaſures will always 


be a popular ſubje& among a rich and induſtri- 


ous people, as long as' there is nothing done for 
the ſake of peace, that is either diſhonourable 


or diſadvantageous to the nation. But when 
this happens to be the caſe, I ſhall admit that 


war then becomes the popular ſubject, which, 
I am afraid, indeed, is too much our caſe at 
preſent. 3 | | 


« Ur, 
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Sir, it ſeems now, as I have ſaid, to be al- 
© lowed, even by the gentlemen who have ſpoke 
upon the other fide of the queſtion, that the 

rights and properties of private men may be 

greatly affected by this convention; but, ſay 
© theſe gentlemen, ſhall we allow every man to 
be heard by his counſel, that may think himſelf 

« aggrieved by any regulation propoſed in Parlia- 

ment for the publick good? I ſhall grant, Sir, 

that the publick intereſt is to be preferred to the 
< intereſt of any private man; but I hope it will 
< be likewiſe granted, that if any particular pri- 

vate man, or ſet of private men, is to ſuffer a 

< real loſs by what is to be done for the publick 

good, the publick ought. to make him all poſſi- 
< ble atonement ; and therefore if any ſet of pri- 

c 

5 

4 

* 


vate men think that they in particular will be 
aggrieved by what is N for the publick 
good, and we ſee cauſe to believe that it may 
be ſo, we generally ought not only to receive 
their petition, but to allow them to be heard by 
their counſel; and that, even although there be 

no likelihood that any difficult queſtion in law, 
relating to their property, can ariſe upon our 
examination into the 1 For if a private 
man muſt ſuffer for the ſake of the publick, 
we ought to give him an opportunity of making 
the amount of what he is like to ſuffer appear 
as clearly as poſſible, in order that we may pro- 
vide a remedy, or make him an adequate ſatis- 

faction. . wr” 

However, Sir, as the gentlemen of the other ſide 
have allowed, that, in caſes where difficult points 
of law relating to the rights of private men may 
probably ariſe, the petitioners ought to be allow- 
ed counſel, I think this alone is ſufficient for con- 
« vincing us, that, in the preſent caſe, the petition- 
ers ought to be admitted to be heard by them- 
ſelves or counſel. For, I think, it is evident, that a 


6 very 
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very nice point of law muſt ariſe, when we come 
< to take the convention into conſideration, We 
« muſt then enquire into the import and meaning 
of thoſe words in the convention, by which we 
«< ſubmit all the claims ſet up by Spain to be regu- 


© lated by commiſſaries. I hope theſe words do 


not import an admiſſion of any of their claims; 
but I am far from being clear as to this point; 
« and I am ſure it is a point in which the property 
| © of every one of our planters in the Meſt-Indies, 
« eſpecially Jamaica, is deeply concerned. I could 
mention ſeveral other nice points that will pro- 


« bably ariſe in the courſe of our examination; but 


this I take to be ſufficient for ſhewing the neceſ- 


« ſity of admitting the petitioners to be heard by 


« counſel, even according to the maxims laid down 
by thoſe that argue againſt it. 
Nou, Sir, as to our time, I muſt confeſs that 
an honourable gentleman has fallen upon a very 
_ © ingenjons method for perſuading us, that more 
of our time. will be taken up in hearing the peti- 


« tioners by their counſel, than by themſelves only. 


He has told us, that, if we order them to be 
heard by themſelves. or counſel, it will in effect 
be, to hear them both by themſelves and coun- 
« ſel; becauſe, ſays he, we ſhall firſt hear their caſe 
ſtated by their counſel, and then we ſhall hear it 


* ſtated: again by them, when they come to be 


examined as witneſſes, I wiſh the honourable 
* gentleman had conſidered, for ſurely he knows, 
* what is the buſineſs of counſel, and: what is the 
* buſineſs of witnefſes upon, ſuch occafions. It is 
the buſineſs of counſel to Rate the caſe, before 


the examination of. witneſſes begins, and to ſum. 


* up the evidence after it is over; both which they 
are to do in as clear and as ſhort a manner as 
they can; and it is likewiſe their buſineſs to take 
care, that every witneſs ſhall give an account of 
all the material facts he knows, in as plain ra 

clear 
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clear terms as poſſible. Then it is the buſineſs 
of every witneſs to give a true and ſincere ac- 
count of all he knows, relating to the affair upon 


Which he is examined, and to give plain anſwers 


to ſuch queſtious as ſhall be put to him. This 
is their reſpective duties, and it is the buſineſs of 
the judge to keep them to their duty; therefore, 
after the petitioners caſe has been ſtated by their 
counſel, none of them can, and, I believe, none 
of them will preſume to ſtate it over again, when 
they come to be examined as witneſſes: If any 
one of them ſhould, any member may riſe up, 
and by giving him a proper check, confine him 
to his duty. But if we do not admit the peti- 
tioners to be heard by counſel, what muſt be the 
conſequence? Some of themſelves muſt ſupply 


the place of counſel. Some of them, by the 
appointment of the reſt, muſt ſtate the eaſe at 
the beginning of the examination, and ſome of 


them muſt ſum up the evidence after the exami- 


nation is over; and thoſe very petitioners, who 


are appointed to ſtate. the caſe, or ſum up the 


evidence, may, nay probably muſt, be examined, 
as witneſſes, for proving ſome of the facts that 
may not perhaps be known to any of the other 


| witneſſes; for otherwiſe, you would lay the pe- 


titioners under a very great difadvantage, becauſe 
the beſt ſpeakers among them may be the beſt 
witneſſes, and if you ſhould refuſe to hear them 


in a double capacity, the petitioners muſt be de- 


prived of having their caſe ſtated by the beſt, 
perhaps the only, ſpokeſmen among them, or of 
having their beſt witneſſes admitted to be exami- 
ned. Therefore, in this way, as well as the o- 
ther, they will have an opportunity, if they 
ſhould think proper, and you ſhould allow them, 
to lay their caſe twice before you, firſt as peti- 
tioners, and next as witneſſes. But the difference 
between the two methods of hearing 2 
r - * t 


— 
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< that, if you hear them by themſelves only, as 
they are not accuſtomed to ſuch things, and may 
© be more ſanguine than they ought to be, as moſt 
people are in their own cauſe, they will, proba- 
< bly, be more tedious, both in ſtating their caſe, 
and ſumming up their evidence, than counſel 
© would be; and even when they are examined as 
« witneſſes, their fear of forgetting any thing ma- 
< terial, will make them more apt to fall into repe- 
© titions and tautologies, than they would be, had 
© they counſel at the bar to direct them, and to 
put them in mind of any material fact which 
they knew, and had forgot to give an account 
of. From whence, we muſt conclude, that more 
of our time will be unneceſſarily taken up in 
hearing the petitioners by themſelves only, than 
in hearing them by their counſel. 1 
* I have as good an opinion in general of the 
© talents and qualifications of thoſe, who have the 
© honour to be members of this houſe, as any man 
can have: I have a very great. opinion of the a- 
* bilities of ſome amongſt us; but, Sir, as we are 
« judges, we cannot be counſel in any affair that 
comes before this houſe; unleſs we take up that J 
office, which, the lawyers ſay, is the duty of 
thoſe who are the judges of our inferior courts, 
I mean that of being counſel for thoſe that are 
accuſed of any crime or miſdemeanour. If we 
conſider ourſelves in this light, we muſt be of 
counſel againſt the petitioners, we muſt be of 
| counſel for thoſe who, the petitioners ſay, have 
5 brought their country into a moſt diſhonourable 
and diſadvantageous treaty; and in this light, 
= <« ſurely, we muſt allow the petitioners to have 
1 « counſel, as other proſecutors have; becauſe we 
are all to be of counſel, rather againſt them than 
for them. But ſuppoſe it were otherwiſe, ſince 
_ © no gentleman can be ſuppoſed to be ſo well ge- 
« quainted with the laws, as thoſe who are in daily 
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PARLIAMENTARY A. 17394 
practice, therefore, I think, it will be extremely 
6 proper, if not abſolutely neceſſary for us, to hear 
© counſel upon the point I have mentioned, and 
upon ſeveral other points of law, that may pro- 
© bably ariſe in the courſe of the examination; and 
© as I think a great deal leſs of our time will be 

© taken up in hearing the petitioners by their coun- 
6 fel, than in hearing them by themſelves, I ſhall 
© be for ordering them to be heard by themſelves, 
<. or counſel, and conſequently I muſt be againſt 
the amendment propoſed.” | | 


Upon a diviſion the queſtion was carried for the 
amendment 227 to 208; and the ſame queſtion 
being renewed upon a petition from the ſociety of 
merchant adventurers within the city of Briſtol, 
againſt the convention, it was carried againſt hear- 
ing them by counſel 175 to 162; ſo that in both 
houſes the petitioners were admitted to be heard 
by themſelves only. | 

Convention The houſe of Lords having heard the merchants 
conſideration Upon their - petition againſt the convention, and 
in Lad having examined ſeveral witneſſes, they appointed 
the firſt day of March for taking farther into their 
- conſideration the convention between Great Britain 

and Spain, and the houſe to be ſummoned. 

| Accordingly, as ſoon as the order of the day was 
read, the Earl of Cholmondeley ſtood up, and ſpoke 


as follows: 


| My Lords, | 
Fa Ch We are now met in order to approve or diſ- 
27 « 
{>ech-and © APProve of a meaſure that has made a very great 


motion upon © noiſe in the world, and is of the utmoſt conſe- 


this occaſion, 


*: quence to the honour and intereſt of this nation. 
As your Lordſhips have, with great patience and 
© candor, heard the petitioners againſt the conven- 
tion, your Lordſhips cannot miſs now of being 
thoroughly informed of every poſſible objection 
e . t 


* 
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© to it. For my own part, my Lords, I have gi- 
© yen all the attention that I was capable of giving 
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this meaſi 


in this affair: I have endeavoured, as much as 
flibly I could, to be quite unbiaſs'd ; and, I 
atter myſelf, the judgment I have form'd of 
{ ure, is the reſult of an impartial inquiry 

into its merits. I don't know whether I ſhall be 


fo fortunate as to have your Lordſhips of the 


ſame opinion with me; but J hope your Lord- 


ſhips will indulge me a little, while I give my 


reaſons for a motion that I ſhall take the liberty 
to make. | 

* Whaever, my Lords, conſiders the mutual 
intereſts of Great Britain and Spain, will eafily 
allow that theſe intereſts are beſt conſulted by 


cultivating a ſtrict peace and harmony with one 


another. Great Britain, whoſe welfare depends 
upon a trade, in which ſhe has now many rivals, 
reaps great advantages from a free and uninter- 
rupted commerce with Spain. And, on the o- 
ther hand, the neceſſity that Span is under to 


cultivate a good underſtanding with Great Bri- 


tain 18 ſo evident, that it is become even prover- 
bial amongſt them. The advantages of a good 
underſtanding being thus mutual, it is to be pre- 
ſumed that the miniſters of both crowns will be 
equally deſirous, equally ſincere in removing all 
impediments to ſo deſirable an end. At the ſame 
time, my Lords, the great intercourſe betwixt 
the ſubjects of the two gations, the neighbour- 
hood of their poſſeſſions,” and, give me leave to 
add, the different genius of the two people, ren- 
der theſe impediments pretty frequent; and they 
are of ſuch a nature as not to be ſurmounted but 
by each party wiſely yielding a little to the other. 
As their poſſeſſions in America is the ſource of 
their wealth, and as the trade which we carry on 
with our ſettlements there is the moſt valuable 
branch of our commerce, the preſervation of that 


2 trade, 
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trade, and theſe poſſeſſions, free and entire, is 


what each nation is 8 principally to have 
in view. But as theſe poſſeſſions and ſettlements 


lie at ſuch a vaſt diſtance from each nation, there 


is no wonder if it is often very difficult for the 
government in Europe to form a right judgment 
of the facts that create differences betwixt the 
two crowns; the officers of both repreſenting 
matters to their own court in ſuch colours as 
may beſt excuſe their own conduct, or promote 
their intereſt. So that, though each crown had 


the beſt diſpoſitions in the world to do juſtice to 


the ſubjects of the other, it is many times next 


to impoſſible for either to form a true ** 
of matters ſo ſoon as the impatience of the par- 


VVT 6 5 
l am apt to believe, my Lords, that the dif- 


ferences, which have ſo long ſubſiſted between 
the courts of Great Britain and Spain, are rather 
owing to theſe cauſes, than to any claim of ſo- 
vereignty on the American ſeas, or to any exclu- 
five right of navigation the Spanzards pretend to 
on theſe ſeas. The firſt, my Lords, has never 
yet been owned by the court of Spain; and, in- 
deed, it is too ridiculous a claim for any people, 
not abſolutely void of common ſenſe, to infiſt on. 
The other claim, I think, is given up by the 
convention. The preamble, my Lords, of that 
treaty ſays, That whereas differences have ariſen 
between the courts of Great Britain and Spain, on 
account of viſiting, ſearching, and taking of veſſels, 


the ſeizing of elfects, the regulation of limits, and 
other grievances alledged on each fide, (for, my 


Lords, the Spaniards have their grievances as well 
2S we;) therefore his Britannick Majeſty, and his 
Catholic Majeſty, having nothing ſo much at heart 
as to preſerve and corroborate the good correſpondence ' 
which has ſo long ſubſiſted, have granted full 
fowers to their plenipotentiaries to conclude this 

| I convention. 
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© convention, This preamble, my Lords, ſhews a 

< fincere intention, in each of the contracting pow- 

© ers, to yield to the juſt demands of the other. 

We, on our fide, have complained of the ſearch- 

* ing, viſiting, and taking our ſhips, and the ſeiz- 
ing our effects. The Spaniards, on their fide, 
complain that we have encroached upon their li- 


* 
o 
* mits. Both crowns are ſenſible that, unleſs the 
= 
6 


* cauſes of theſe complaints are removed, a rup- 
Ce Rodow.,  ' HG 1095 2m 
- © But, my Lords, as we have already ſuffered 
© a great deal, as our trade has been put under 
« great incumbrances, and the loſſes of our mer- 
_ © chants have been conſiderable, it was but reaſon- 
able that our claims ſhould have a retroſpect. 
* Accordingly we find, that the firſt article of the 
convention not only provides for the removing 
* of all complaints for the future, but contains a 
general acknowledgment of our right to ſatisfac- 
tion for what is paſt. | 
In that article, my Lords, we find, © That the 
+ adjuſting and regulating the pretenſions for reci- 
e procal reparations of the damages already ſuſ- 
< tained, and, above all, to find out means to 
<< prevent the like cauſes of complaint for the fu- 
ture, and to remove abſolutely, and for ever, 


every thing which might give occaſion thereto, 


is acknowledged to be the only means of efta- 
* bliſhing, on a laſting foundation, the ancient 
< friend{hip ſo defirable and neceſſary for the reci- 
| F** procal intereſt of both nations, particularly with 
regard to commerce.” This, I am perſuaded, 
your Lordſhips will agree to be the point, which 
our miniſtry ought to have had principally in 
view; and give me leave to ſay, my Lords, they 
were directed in this by your Lordſhips reſolu- 


. 


ſecurity againſt future injuries. Thus, my Lords, 
your Lordſhips and the miniſtry have proceeded 
U 3 | on 
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tions, which included ſatisfaction for paſt, and 
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on the ſame foundation, you have laboured to 
effect the ſame end. 

What remains now to be confided. ; is, whe 
ther the meaſures'which the miniſtry have taken, 
« whether the ſtipulations in this convention are 
+ the proper means of obtaining theſe, great pur- 

+ poſes. Whoever confiders, my Lords, the va- 
« riety of diſputes and pretenſions that have ſub- 
+ ſiſted of Vous between our court and that of Spain, 
+ muſt readily allow that it is impoſſible to adjuſt 
them all at once. For this reaſon 'the-adminiftra- 
tion of Great Britain found itfelf under a neceſ- 
« ſity of delaying, for tight months, the conclu- 
ſion of the definitive treaty, by which: the reſpec- 


tive pretenſions of the two crowns are to be fi- 


* 


nally regulated. But his Majeſty Had ſo great a 
regard to the intereſt of his i injured ſubjects, that 
he inſiſted upon; and: obtained a definitive and 
expreſs article for immediate reparation. I know, 
my Lords, it has been objected to this conven- 
tion, that the renuheiafion of all claims which 
the Spaniards have to ſtop or ſearch our ſhips, 
ought to have been the firſt and the moſt expreſs 
ſtipulation, for fear that in the enſuing definitive 
treaty ſufficient care ſhould not be taken of that 
point. But, my Lords, I cannot ſee the leaſt 
foundation for this objection; the ſecurity of our 
navigation, even by this preliminary, is ſtrongly 
provided for. We find, by the latter part of 
the firſt article, that the plenipotentiaries are far 
from being at liberty to act in this reſpet as they 
pleaſe : They are tied down to proceed according 
to the ſenſe of all the' treaties now ſubſiſting be- 
« twixt the two crowns. Your Lordſhips have 
+ found, that, by theſe treaties, the freedom of the 
navigation and commerce of the Britiſh ſubjects 
in the American ſeas is ſufficiently eſtabliſhed. 
Therefore, my Lords, if this is all that we want 


in a definitive treaty, as our plenipotentiaries are 


c tied 
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* tied down by thoſe former treaties, I ſhould be 


glad to know where the force of this objection 


6 hes. | 
The treaties which are referred to, my Lords, 


© are no leſs than eight; and as each preceding 


« treaty received a confirmation by the ſubſequent, 
« ſo the definitive treaty, that is to be concluded in 
eight months from the date of this convention, 


« muſt give a farther confirmation to every one of 
© them. Our miniſters therefore, my Lords, have 


© acted in this meaſure no otherwiſe than the mi- 
« niftry in all ages have acted, when the points in 


« diſpute could not be immediately ſettled by the 


© preciſe words of the treaties already in force. In 
. Fach caſe all that a miniſter can do, is to make 
another to explain them. They are to make ex- 
* preſs proviſions in that treaty for all thoſe caſes 
* which occaſion doubt or diſpute, whereby the 


meaning and intention of the preceding treaties is 


* farther aſcertain d. 

This, my Lords, is exactly the caſe betwixt 
Spain and Great Britain. We can make no trea- 
ty with that court, by which we can acquire any 
additional ſecurity for our navigation and com- 
merce, which we have not already ſtipulated to 
us, in effect, by preceding treaties. But we can 
make a treaty in which the ſtipulations ſhall be 
more de and expreſs, ſo as to avoid 


ly view of our miniſtry in their late protracted 
negotiations, I do not ſee what greater ſatisfac- 
tion the nation can have, as to the definitive trea- 
* ty that is to follow this convention, than the ex- 
* preſsly naming all former treaties, according to 


nA aA K «„ A * 


* which all pretenſions are to be finally regulated. 


Let us ſuppoſe, my Lords, that the Spaniards 
entertain ſome chimerical notions, which at pre- 
* ſent they don't think fit to divulge; and that 
they are from thence reſolved to inſiſt upon cer- 

| 6 +a1 


U 4 
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all future diſputes. As this is, and was, the on- 
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* fiſting therein, and our negotiators making any 


PARLIAMENTARY 4. 1739. 
© tain ſtipulations in the definitive treaty, prejudi- 
* cial to our intereſts: I ſay, ſuppoſing this to be 
their deſign, we have prevented both their per- 


* conceſſions of that kind. They myſt, by this 
© article, have a retroſpe& to former treaties. 
The tenour of theſe, is to be their rule. This 
© article, therefore, my Lords, is equal to a 
formal renunciation of their claim to a right of 

« ſtopping, ſearching, and plundering pur ſhips ; 
© becauſe, while they acknowledge the validity of 
« theſe treaties, they, in the 1 4 manner, 
* difayow all ſuch pretenſions: Nay, my Lords, 
© I think that, according to the circumſtances be- 

* twixt us and Spain, it is a much ſtronger ſecurity 
than we could have had from any renunciation, 

£ becauſe we treat with this advantage on our fide, 
that we have 1335, oool. in hand, as an earneſt 
* for their abiding by every ſtipulation. ; 

© Tt may be here objected, that the Spaniards 
very probably entertain a quite different notion 
of the ſenſe of theſe treaties; and that when 
they agreed that the proceedings of the plenipo- 
< tentiaries ſhould be according to them, they 
£ imagin*d that the tenor of theſe treaties gave 
* them a right to ſearch our veſſels upon the Ame- 

© ricen ſeas, | This objection, I apprehend, may 
be remov'd ſeveral ways: And firſt, my Lords, 
their owning themſelves indebted to our mer- We 


© chants, is a full and a direct acknowledgment 


+ that they ated againſt the meaning of treaties, 
as often as they ſtopp'd and ſearch'd our ſhips 


upon theſe ſeas. This, my Lords, is ſelf- 


evident; for if they believe that theſe treaties 
© give them a right to ſearch, how can we ſup- 
'* poſe that they would conſent to pay damages 
for confiſcating our ſhips, a natural conſequence 
„„ 


Therefore, 
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Therefore, my Lords, 1 do affirm, that the 
« Spaniards could not have given us a ſtronger 
« proof that they now underſtand theſe treaties in 
« the very ſame ſenſe with your Lordſhips, and 
« with all England, than their paying damages for 
« having pretended to underſtand them, in a diffe- 
rs 
But, my Lords, whether they underſtand 
+ theſe treaties in the ſame ſenſe with us, or not, 
it will be no diſadvantage to Great. Britain. 


bs 


« Suppoſe the plenipotentiaries on both ſides are 


met, and enter upon this point: They differ 
about it: What is the conſequence, my Lords ? 
Why the conferences are broken up, and we do 
then the very ſame thing that we can do now s 
we declare war; but with this difference, that 
we ſhall then carry on the war with 95,0007. 


beſides which, we may add a ſtill greater ad- 
vantage, an uninterrupted proſecution of our 
commerce for ſix or eight months longer. 


apprized of the conſtruction which Great Bri- 
tain puts upon theſe treaties: They ſee it by 
the reſolutions of both houſes of Parliament, 
and they ſee it in every memorial preſented 
on that ſubject; ſo that unleſs they bad been 
reſolved to ſettle this point in the very manner 
in which we underſtand it, we cannot ſuppoſe 
that they would have agreed to the pay ment of 
the money, or put themſelves to the trouble of 
appointing plenipotentiaries, and holding confe- 
J ?ö.! 

* They can't flatter themſelves that our pleni- 
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potentiaries will dare to underſtand theſe treaties 
in any other ſenſe than what both houſes of 
Parliament have afhx*d to them, or that our 
miniſtry will adviſe the ratification of any ſuch 
co an att * © unautho- 


> K K 


more in our pockets than we have at preſent; 


There is ſtill another anſwer to this en. | 
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Lords, I will venture to 
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© unauthorized treaty. Upon the whole, my 
ay 


y, that I have unan- 
< ſwerably remov'd the grand. objection againſt 
© this convention, of its not being a definitive 
< treaty, or a treaty which finally afcertains the 
© commercial rights of this nation, and guards a- 
< gainſt their violation for the future. Thus, my 
a 25 T humbly hope I have made out my 
< propoſition, with regard to the reafonableneſs 
and advantages of this article, to your Lord- 
< ſhips ſatisfaction. rol 
_ © So great a conceſſion being made on the part 
of the Spaniards (and I will venture to fay, 
my Lords, that it is as great as ever was made 
<'by any people not abſolutely reduc'd) it was 
proper to take the other ſubjects of mutual com- 
< 'plaint- betwixt the two nations under conſidera- 
© tioned. That of the greateſt importance, next 
to the liberty of an unmoleſted navigation, re- 
© lated to the limits of Carolina and Florida. The 
* Spaniards contend, that, in our ſettlement of 
Georgia, we have made ſome encroachments 
upon their frontier. We deny it, therefore this 
affair is left, by the ſecond article, to be ſettled 
by the plenipotentiaries. . But, my Lords, this 
does not at all weaken the right we infift on to 
the province of Georgia. This right, as well 
© as that to 4, free and uninterrupted navigation, 
< is eftabliſh'd by the treaties (particularly the 


American) which are to regulate the proceedings 


1 


of the e da e, Our miniſtry, there- 


fore, have done wiſely in thus referring that 


matter to a fature diſcuſſion. Beſides, my 


* Lords, it is very poſſible that the Spaniards 
may have ſome juſt cauſes of complaint with 


regard to the boundaries of thoſe provinces. 


© However, it is reaſonable, at leaſt, to hear 
«© what they have to ſay upon this head; and, if 


their complaints are well grounded, to remove 
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© we have. | Beſides, it is an uſual ſtipulation in all 


„ their 
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© the: cauſe of them. This, my Lords, is no 
more than doing as we would be done by. As 
to leaving the territories of both in the ſame 
« ſtate they are in at preſent, without raifing or 
« cattying-on any additional fortifications, it is an 
* article that we cannot juſtly complain of; for, 
« beſides the equity of the thing in itſelf, it is as 
much for our intereſt as for that of Spain, fince 
they have no more liberty in this reſpe& than 


i treaties made for ſettling boundaries. 
The next article, my Lords, relates to the 
« ſatisfaction which our merchants are to have for 
paſt loſſes, and is definitive. By this, my 
Lords, his Majeſty has ſet a noble example to 
his ſucceſſors, in providing immediately for the 
« intereſt of his ſubjects, while the intereſts of his 
crown are referria to a future diſcuſſion. It is 
true, that the ſum ſtipulated for their relief is not 
„ equal to their firſt demands, but no reafonable 
* perſon: will object to this, when he reflects that 
< lofles-of this kind are commonly apgravated 3 
and that it would have been imprudent, if not 
< unjuſt, to have inſiſted upon the rigour of ſuch 
demands, and thereby have defeated the whole. 
* Accordingly our commiſſaries thought fit to re- 
© duce the original ſum to 200, ooo“. When this 
© was done, my Lords, there was ſtill another dif- 
* ficulty. . His Catholick Majeſty's funds in Ame- 
rica, from which this money was to be paid, 
are uncertain, and the diſburſements from 
them flow and precarious. His' miniſters infiſted, 
that payment ſhould be made either in the places 
© where the confiſcations happen'd, which muft 
have been a vaſt inconveniency to the ſufferers ; 
or that they ſhould accept of ſecurity for it on 
* the chamber of commerce at Seville, This was 
* ſtill worſe, by reaſon of the difficulties that at- 
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muſt be deducted for the ſeveral officers. Upon 
theſe accounts a further deduction of 43, oool. 
was allow'd for prompt payment, which is to 
to be made at London, within four months 
after the exchange of the ratifieations. Now, 
my Lords, as we had made ſuch deduc- 
tions, it was but reaſonable that the Spani- 
ardss ſhould likewiſe on their parts recede from 
the rigour of their demands, which amounted 
to 180,000/., and were reduced to 60,0007. 
This abatement, in proportion to the ſum, Is 
conſiderably larger than that made on our part, 
and is a proof, both of the zeal of the miniſtry 
here for the intereſts of the nation, and of the 
< willingneſs and ſincerity of the Spaniards to ful- 
fil their engagements. This abatement was the 


< more extraordinary, being made out of a debt 


© that we had, by treaty, own'd to be due. The 


ſame article provides, that it ſhall not be pre- 
© tended that theſe reciprocal diſcharges extend to 


the accounts and differences which ſubſiſt, ot 
< are to be ſettled between the crown of Spain 
+ and the Soutb-Sea company. By this, my 
* Lords, we ſee that all the accounts betwixt that 
© crown and the aforeſaid company are entirely 
diſtinct from thoſe that are ſettled by the com- 
< miſkties appointed by the treaty of Seville, and 


* mut his: Catholick, Majeſty has 1 no manner of 


3 5 The fourth antiels, my "A IS to 


5 ſome ſhips, the value of which was included 
5 in an eſtimate made by the commiſſaries ap- 


* pointed. by the treaty | of Seville, and which 


6 makes 
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makes a part of the 155,000. ſtipulated for the | 
« relief of our merchants. Nothing, therefore, 
© could be more reaſonable than, if, in conſe- 
« quence of the orders diſpatched to the court of 
MF Yoin for that purpoſe, the whole or any part. 
« of the payment for theſe ſhips has been made. 
* in America, ſuch payment ſhould be deduced 
out of the ſtipulated ſum. Care is, notwith- 
« ſtanding, taken in the fame article, that the 
payment of the 95,0007. ſhall not be, for that 
« reaſon, in any manner delayed; ſo zealous, my 
Lords, was our miniſtry for obtaining an imme- 
« diate relief for our ſuffering merchants; and ſo 
« willing was the crown of Spain to grant it, that, 
by the latter part of the article, ſhe entirely relies 
© on the faith of the government here for refund- 
ing what ſhall appear to have been already 
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. The next article, my Lords, provides that 
© the ratifications of this convention ſhall be de- 
. * livered or exchanged at London, within the 
5 * ſpace of fix weeks, at fartheſt, after they are 
1 fſigned. This, my Lords, is as ſhort a time as 
= © could have been allowed for that purpoſe, and 
Fl * ſhews, that our miniſtry here were reſolved that 
at * not a day ſhould be loft in bringing this affair 
ly © to a ſpeedy iſſue. 1 1 

1 * The firſt ſeparate article, my Lords, is calcu- 
5a © lated to remove the common objection of the 
of tediouſneſs of all negotiations with that court. 
ol, * By this article, the miniſters plenipotentiary, 
im * who are to meet at Madrid within the ſpace of 
nd, * ſix week, to be reckoned from the day of ex- 
the * changing the ratifications, are named on the 
the part of Spain as well as of England; and, by 
or * the latter part of the ſaid article, a very ſhort 
5 term is appointed for the payment of the 
to 95, 00“. In fine, my Lords, to conclude this 
ded * ſhort view of the ſtipulations of the convention, 
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PARLIAMENTARY A. 1739. 
the miniſtry has had ſo juſt a regard to the inte- 


reſt of the ſubjects, that an expreſs proviſion is 


made for the reſtitution of a ſhip, the value of 
which is not comprehended in the eftimate 
made by the commiffaries; becauſe, it ſeems, 
the circumſtances of her capture were, on the 


part of Spain, more imexcuſable than thoſe of 


any of the other captures. _ EA rt | 
From this impartial ſurvey, . my Lords, I 
hope it will appear to your Lordſhips, that his 


Majeſty, in the whole courſe of this negotia- 


tion, has had nothing ſo much at heart as the 
intereſt of his ſubjects; and that the ſame has 


been faithfully and ſucceſsfully proſecuted on 


the part of his miniftry. This negotiation, my 
Lords, therefore, may be juſtly looked upon as 


the performance of thoſe promiſes and aſſurances 


which the Parliament has received from the 
throne, as often as it has addreſſed it on this 
head. And as the proſperity of his Majeſty's 
ſubjects, and the honour of his crawn are inſe- 
parable, a juſt regard in all the ſtipulations has 
been had to thoſe important points. Care has 
been taken that all the conceſſions that are made 
in this treaty, have been made on the part of 


Spain. Therefore, my Lords, I hope on this 


occaſion all contentions and animoſities will ceaſe 
amongſt us, fince his Majeſty has now removed 
the cauſes which have ſo long and ſo unhappily 
divided us. 

* This, my Lords, is the only means of 
making a juſt return to the regard which his 
Majeſty has always expreſſed for your Lord- 
ſhips reſolutions and advice, fince every ftep of 
this negotiation has been conducted according to 
what appears to have been the ſentiments of 
Parliament. | 


* Your Lordſhips, in all your deliberations 


upon this great and important affair, have ex- 


: bs preſs d 


A739 DEBAT ES. 
_ ©, prefs'd a juſt ſenſe of the miſeries which war 


«- entails upon a _— people; you have ex- 
« preſſed your deſire of ſecuring the bleſſings of 
peace, if they could be ſecured with the dignity 
and intereſt of this nation. This negotiation, 
« my Lords, crowns the wiſhes of Parliament, 
« by anſwering all theſe great ends; and it has 
been conducted in ſuch a manner, as to con- 
« vince thoſe with whom we were treating, that 
his Majeſty was as ready. to do himſelf juſtice 


« by arms, as he was willing to receive it by ne- 


« ootiation, No ſooner, my Lords, was this 


convention concluded, than his Majeſty laid the 


« treaty before this houſe. All that now remains 
is, for your Lordſhips to add ftrength and 
« weight to his Majeſty's negotiations, by your 
6 approbation. Therefore, my Lords, I take the 


liberty to move, That an humble addreſs ſhould. 


© be preſented to his Majeſty, to return his Ma- 


* jeſty the thanks of this houſe for laying the 


convention between his Majeſty and the King 


2 | © of Spain, dated the 14th day of January laſt, 


together with the ſeparate articles, before this 
* houſe: To declare that we think it our in- 
« diſpenſable duty, on this occaſion, to expreſs 
our juſt ſenſe of ais Majeſty's royal care of the 
* true intereſt of his people, and to acknowledge 
© his yu prudence, in bringing the demands of 
* his ſubjects for their paſt loſſes, which had been 
* ſo long depending, to a final adjuſtment by the 


© faid convention, and procuring an expreſs ſtipu- 


lation for a ſpeedy payment; and in laying a 
* foundation for accompliſhing the great and de- 
* firable ends of obtaining future ſecurity, and 
* preſerving the peace between the two nations : 


Io beg leave alſo to declare to his Majeſty, our 
confidence and reliance on his royal wiſdom and 
* ſteady attention to the honour of his crown, 
* and the welfare of his kingdoms, and that 8 

the 


4 
PARLIAMENTARY A. 1739. 
© the treaty to be concluded in purſuance of this 
convention, proper proviſions would be made 
< for redreſs of the grievances ſo juſtly complained 
of; and particularly, that the freedom of navi- 
< cation in the American ſeas, to which his Ma- 
-< jeſty's ſubjects are entitled by the law of nations, 
© and by virtue of the treaties ſubſiſting between 
the two:crowns, would be ſo effectually ſecured, 
< that they might enjoy, unmoleſted, their un- 
doubted right of navigating, and carrying on 
< trade and commerce from one part of his Ma- 
jeſty's dominions to any other part thereof, with- 
out being liable to be ſtop'd, viſited, or ſearched, 
on the open ſeas, or to any other violation or 
© infraction of the ſaid treatiesz the mutual obſer- 
«. vance thereof, and a juſt regard to the privileges 
belonging to each other, being the only means 
of maintaining a good correſpondence, and laſt- 
ing friendſhip between the two nations: And to 
< deſire permiſſion at the ſame time, in the moſt 
* dutiful manner, to expreſs our firm dependence, 
< that in the treaty to be concluded in purſuance 
< of the ſaid convention, the utmoſt regard will 
© be had to the rights belonging to his Majeſty's 
© crown and ſubjects, in adjuſting and ſettling the 
< limits of his Majefty's dominions in America; 
and to give his Majeſty the ſtrongeſt aſſurances, 
that in caſe his juſt expectations ſhould not be 
© anſwered, this houſe will heartily and zealouſly 
* concur in all ſuch meaſures as ſhall be neceſſary 
to vindicate his Majeſty's honour, and to 3 
ſerve to his ſubjects the full enjoyment of all 
* thoſe rights, to which they are intitled by treaty, 
and the law of nations. N 


The Lord Carteret ſpoke next to this effect: 
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788185 My Lords, 3 51 
bete. I could have wiſhed this affair had come under 
our deliberation in another ſhape. Since I 105 
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had the honour. of fitting in this houſe, I never 
heard a more complicated. queſtion put to it: 
And, my Lords, it is a very unpleafant taſk to 
« oppoſe a motion; when one cannot do it without 
« oppoſing a meaſure that carries, or ſeems to car- 
« ry, the marks of duty and gratitude to his Ma- 
« jeſty., But, I fear, the addreſs propo 
4 


made, the moſt fatal his Majeſty ever received. 


0 
( 
conſideration of this kind; been tlie ſubject of 
debate, I 2 have had hs leaſt wr 
in expreſſing my ſentiments. - But, as the preſent 
« motion — *. an addreſs to his Majeſty, I own, 
that I am under ſome difficulty. However, my 
Lords, I 5 —_— in _ I ſhall . 
upon this ſubject, to preſerve that entire reſpect 
| * ſhall have for my Sovereign; and, at the 
ſame time, to deliver myſelf. with freedom, in 
regard to the intereſts of my country, which 
* ſhall always be firſt in my thoughts. 
The noble Lord, wha made the motion, has 
endeavdured to demonſtrate to your Lordffips 
the great advantages arifing to this nation from 
the convention; he has examined every article by 
itſelf, and finds it upon the whole to be a juſt 
and honourable treaty: My Lords, I ſhall take 
the freedom to examine in the ſame manner, and 
ſhall endeavour to ſhew:your Lordſhips that it 
anſwers neither of the two great points the nation 
has in view, I mean, reparation for paſt and ſe- 
curity againſt future injuries. At the ſame time, 
my Lords, I ſhall keep in my eyè the reſolutions 
which your Lordſhips came to laſt ſeſſion, which 
our miniſters ought to have kept cloſe to in 
their fubſequent negotiations with Spain. 
The noble Lord, towards the beginning of his 
ſpeech, with great accuracy diſplay'd the ad van- 
tages accruing to Great Britain from a right un- 
Vol. XVII. X derſtanding 
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ſed will be 
the moſt dangerous compliment. this houſe ever 


Had the con vention, my Lords, without any 
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PARLIAMENTARY A. 1739. 
< derſtinding with Spain; his Lordſhip has-like- 
©. wiſe taken notice of the diſadvantages which the 
great diſtance betwixt Old and New Spain puts 
that government under, by making it impoſſible 
for them to know the true ſtate of the differences 
< that frequently ariſe betwixt the ſubjects of the 
two crowns, ſo ſoon as the impatience of our mer- 
6 chants requires. Fhis, my Lords, might be a very 
good argument in favour of the Spaniards, if the 
injuries we ſo juſtly complain of were but of yeſ- 
© terday. But give me leave to ſay, my Lords, 
that they are of a very long ſtanding. - The Spa- 
« zjards, flow and phlegmatical as they are, had 
they been in the leaſt diſpoſed to do us juſtice, 
might have by this time made a thorough enquiry 
into the nature of theſe complaints, they might 
© have been fully informed in every particular that 
either their own governours or the ſubjects of 
+ England had to ge: They have had almoſt 
+ twenty years, my Lords, for this' enquiry, and 
if their diſpoſitions had been ſo juſt as the noble 
< Lord ſeems to think: they are, it is impoſſible but 
< that during that time they muſt have found the 
means of giving us fatisfaction. But, my Lords, 
it is plain, upon the principles they went, we ne- 
e hive ciefcion. If 4 iber of one 
of our ſhips was made, we applied to the court 
< of Spain for redreſs, we laid our grievances be- 
fore their miniſters und they ſent orders to Ame- 
rica to their governours to enquire into the facts. 
My Lords, I ſay; that was fiot the method by 
„which we were to have reparation; as the noble 
© Lord himſelf obſerved, it was the buſineſs of 
their governours to: excuſe their own conduct by 
Lthrowing the blame upon us. Therefore, we 
can never ſuppoſe that they would admit them- 
+ ſelves:in the wrong. So that, if the court of 
Spain was to form their judgment upon the re- 
wn , tent Mt ©. © preſentation 
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c fire to have it given againſt us. 
But, my Lords, though the Spaniſh gover- 


© nouts had really been diſintereſted, or any way 


« diſpoſed to do our merchants juſtice, yet as the 
« facts were ſtated to them from the court of Spain, 
© the cafe would have been the ſame. For let us 
« ſuppoſe, my Lords, that one of our ſhips, in 


falling from one part of his Majeſty's dominions 


to another, is ſurprized by the Spaniards, they 
coin, accordingly the is carried to a Spaniſh port, 
where theſe facts being proved, and finding that 

the ſhip was taken within what they ridiculouſly 


a * A A 


© call their latitude, ſhe is confiſcated. What fol- 


* lows? The owners apply to the court of Spain, 
their ſolicitations are backed by our miniſter there. 


© Perhaps they obtain an order to the governour 
« of the place where their ſhip was confiſcated, 


* commanding reſtitution, provided ſuch and ſuch 
facts ſhall not appear. But what are theſe facts, 
* my Lords? They are facts that may happen to 
any Engliſh ſhip, navigating theſe ſeas, in the 
ſtricteſt manner preſcribed by treaties. For it is 
evident, that our merchants may have cocoa- 
nuts and logwood in their ſhips, without being 
concerned in an illicit trade; they may have Spa- 
niſb coin too, and yet not a man of the whole 


crew have been near their ſettlements. The 


wood and nuts are commodities growing in our 
* own colonies; and the filver is current all over 
* America, The French and the Dutch colonies 
have great plenty of it, and the Engliſb more. 
* So that, if all our ſhips having theſe things on 
* board are liable to confiſcation, not one in twenty 

* can be ſafe, * FA el 
As to our ſhips'coming within a particular la- 
* titude, this is ſtill a more unjuſt ground of con- 
* fiſcation, if poſſible, than the other. You have 
1 1 heard 


find therein logwood, cocoa nuts, or Spaniſh 
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gating thereon. 


PARLIAMENTARY A. 1739. 
© heard it plainly proved, my Lords, at the bar 
of your houſe, that no maſter: of a veſſel navi- 
« gating in thoſe ſeas can know exactly what courſe 
* he ſhall hold; be his caution ever ſo. great, he 
may be forced to make the Spaniſh coaſts; he 
may be forced to come within piſtol-ſhot of their 
ſhore, let it be ever ſo diftant from his intention 
to carry on any commerce there. For which 
reaſon, my Lords, if we once admit our failing 
near their coaſts to be a juſt cauſe of capture and. 
_ confiſcation, there muſt be an end of all our com- 
merce in America. But as our ſeamen are ſubject 


© 


to ſuch difficulties in their navigation on theſe 
« ſeas, this claim of the e ablolately de- 
* ſtroys the freedom of navigation. By the law 
of nations the high ſeas are open to all, and it is 
an act of piracy to ſearch or rifle any ſhip navi- 

Thus, my Lords, according to this claim of 
Spain, an order for reſtitution, even in the moſt 


unjuſtifiable caſes. of confiſcation, can be of no 


* ſervice to our ſufferers, when clogged with pro- 
viſoes which *tis impoſſible for them to remove. 
But if the noble Lord will give an inſtance where- 
in that court orders reſtitution to be made of any 
* ſhip, becauſe taken upon the open ſeas; if he can 
* ſhew us, that the Spaniards ever once acted, in 
* confiſcating an Engliſb ſhip, according to the fun- 
damental maxim of all our navigation in theſe 
« ſeas, namely No ſearch but in port; then I ſhall 
agree with his Lordſhip that it may be rather 
< owing to certain accidental cauſes, that the diffe- 
rences betwixt our court and that of Spain have 
« ſo long ſubſiſted, than to any excluſive right 
* which the Spaniards pretend to on theſe ſeas. 

© The noble Lord, indeed, very rightly obſerv'd, 
that a great many circumſtances concurred to cre- 
ate frequent differences betwixt the Britiſb and 


© Spaniſh ſubjects in America; ſuch as the contigu- 
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ity of the dominions of the two crowns, and the 


different genius of the people; but, my Lords, 
there is no other way of removing theſe obſtacles 
but by preventing all diſputes about property, 


navigation and commerce, by ſtrictly adhering to 


the maxim, No ſearch. If we do not adhere to 


it, my Lords, if we admit of the claim of Spain, 


in the ſmalleſt degree, we muſt have eternal jars 


and differences with them, they will always find 


pretences to obſtruct and ruin our commerce. 

Having ſpoken in general to this point, it may 
be now proper to take notice of what fell from 
the noble Lord, in the particular obſervations 
he made upon every article of this treaty, His 
Lordſhip remarked, that the Spaniards have 
ſhewn by the preamble a ſincere deſire to yield 
our juſt demands. My Lords, I can't perceive 
wherein this ſincerity conſiſts. If they were ſo 
very ſincere, why did they not give us an ample 
ſecurity for our navigation, in the terms contain'd 
in your Lordſhips firſt reſolution upon this head, 
which you came to laſt ſeſſion? We there ſee 


that our juſt and undoubted rights are founded 


on the expreſs words of treaties. What neceſſi- 
ty, therefore, of appointing plenipotentiaries to 
decide differences? I am ſorry, my Lords, to ſee 
that word at all made uſe of upon this occaſion; 
it implies a doubt, and that ſomething might be 
ſaid on one fide as well as on other. This, my 
Lords, is a conceſſion which we ought to be ve- 
ry cautious in making, or even ſeeming to make: 
If any differences were to be referred to a future 
diſcuflion, it ought to have been thoſe relating 
to the limits and boundaries of the two nations. 
This might have been decided þy commiſſioners 
meeting on the ſpot, or by explaining the words 
of treaties relating thereto. But we ought not 
to have admitted our juſt and undoubted rights 
| X's "Tris 
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4 © to navigation to be put on the ſame foot with a 
< diſputed boundary. 
The noble Lord lays a good deal of ſtreſs on 
© the care of our miniſtry in procuring a definitive 
« ſatisfaction for paſt loſſes. My Lords, if I could 
< be ſenſible that they had effected even this point, 
I ſhould be very willing to join with the noble 
Lord in his encomiums upon our adminiſtration. 
© But, even by the noble Lord's own account of 
it, it is but a very ſorry ſatisfaction. The de- 
* mands of our merchants amounted to 247, oool. 
they uncontrovertibly proved, not only, before 
* the commiſlaries in Spain, but at the bar of both 
* houſes of Parliament, that they were ſufferers to 
that amount, and conſequently that they had a 
right to that ſum without any deduction. But 
a deduction is made of 47,000/. For what rea- 
* ſon, my Lords? For none that ever I heard, but 
* becauſe the Spaniards would have it ſo. Not 
© contented. with this, 4.5,000/, more muſt be de- 
* ducted for prompt payment. Prompt payment 
5. of what? Of a debt contracted by rapine and 
* plunder. I have heard, indeed, when a debt 
vas contracted by the mutual conſent of the par- 
< ties, and payable at a certain term, that one of 
the parties has made a deduction of a propor- 
* tionate ſum of the whole for prompt payment. 
But, my Lords, was this the caſe betwixt the 
© Spaniards and us? Were we obliged to accept of 
payment in what manner, and at what term, his 
« Catholick Majeſty thought fit? Were our mer- 
? chants reduced to ſuch a paſs for want of ready 
* money, that they. were glad to dedu near a 
* fourth of their ſum for prompt payment? But, 
* my Lords, it can't even be called prompt pay- 
* ment; for we find, by the firſt ſeparate article of 
the convention, that his Catholick Majeſty is\not 
d * obliged to pay it till four months after the ex- 
f change of the ratifications. Now, my Lords, let 
: | we 


% 
* 
o 
* 
0 
£ 
( 
£ 
» 
* 
& 
= 
0 
* 
£ 
0 
* 
6 
0 


K WKM M R M GK BH a K N AQ G 


0 
0 
« 
4 
C 
6 


A. 1730. DEBATES. 


me ſuppoſe a caſe that is very poſſible: Your 
Load ſee, by the firſt article of the eonven- 
tion, that the plenipotentiaries are to meet at Ma- 
drid, within forty days after the exchange of the 
ratifications. It is poſſible they may not agree, 
the conferences may be broke up the firſt ſitting ; 
then all negotiation is at an end, and the ſword 
alone muſt decide it. Will the Spaniſb court, 


in this caſe, think itſelf obliged to pay that 
money? Does their behaviour in times paſt 


give us room to imagine that they will look 
upon this debt as binding upon them, when all 
other conditions betwixt them and us are broke 
through? So that, though the noble Lord has 
been pleaſed to repreſent this ſtipulation in fa- 
vour of our merchants as definitive, yet when 


we look into the whole of this tranſaction, it is, 


in reality, eventual, and depends on the iſſue of 
the future conferences. | . 

There are one or two circumſtances more, 
that I. muſt obſerve, with regard to the boaſted 
ſatisfaction. I find that, though the ſum al- 
lowed to our merchants 1s 155,000/. yet 
95,0001. only is to come out of his Catholick 
Majeſty's pockets. How comes this? Says the 
noble Lord, we allow 60,0007. as a balance 
due to the Spaniards, in confideration of their 
loſſes ſuſtained by the ſea fight off Paſſaro, 
which we had engaged by treaty to make good 
to them. But in what manner were we to 
make them good ? We agreed that they ſhould 
have.all the ſhips then taken reſtored to them, 
with the guns, fails, equipage, in the condition 
they were then in, or if fold, they were to 
have the price that was paid by the purchaſers. 
Whoſe fault was it, my Lords, that this ſtipu- 


lation was not punctually fulfill'd? Was it not 


owing to the Spaniards themſelves, who refuſed 
to accept of thoſe ſhips when offered to them? 


X 4 « And 
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* And are we to pay 60,0007. for no other reaſon 


but becauſe the Spaniards. muſt be gratified in 


s eyery extravagant demand? _ 122 
. $ But, my Lords, this is not all; his Catholick 


6G 
F 


Majeſty tells us farther, that before he fulfils 
one article of this convention, our Soutb- Sea 


company muſt pay to him 68, ooo. more; 


which is the ſame thing as telling us, that, in 
effect, no more than 27, oool. is to come out 
of his pocket. It is in this light, my Lords, 
that I view the proteſt given in, by his Catho- 
lick Majeſty's miniſter, to Mr. Keene. The 
paying of this 68,000). is, by that declaration, 
made an abſolute condition, without which the 
convention cannot ſo much as exiſt, Now, my 
Lords, though I don't ſay this demand of the 
court of Spain is founded on juſtice, and though 
I ſhall allow the declaration has not that mark 
of authenticity with the convention itſelf; yet 
I make no doubt but the Spaniards will look 
upon the South-Sea company's refuſing to pay 
the money, as a juſt reaſon for their refuſing to 
fulfil any one article of the convention. ſay, 
my Lords, they will pretend that this refuſal 
ives. them ſuch a right; and though I am far 
n admitting that right, yet if they ſtick by 
that pretence, it is the ſame thing in effect to 
our merchants, as if they had ſuch a right, and 
this nation muſt be left to the ignominy of ſub- 


mitting to treat anew. Thus, my Lords, I 


think, it appears, that the ſtipulation in favour 


of our merchants, is ſo far from being definitive, 


that it depends upon two very uncertain, nay 
improbable events; a right underſtanding be- 
twixt the plenipotentiaries, and the South- Sea 
company's agreeing to pay 68, 0“. 
The noble Lord was pleaſed to conſider this 


7 
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eg 
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of all the unjuſt claims and pretenſions ſhe had 
« ſet up, and paying damages for the wrongs ſhe 
has done us. My Lords, I wiſh I could pre- 
vail with myſelf to conſider this article in that 
$ light. But it appears to me, that the Spaniards 
are ſo far from diſavowing their unjuſt claims, 
that this article is a kind of aggravation of 
them. We inſiſted on ſatisfaction for the loſſes 
of our merchants; the Spaniards tell us, that 
they will give us ſome ſmall ſatisfaction, but clog 
* it with ſuch terms, as they are ſure we cannot 
* comply with. This is the ſame thing as telling 
aus, that if we will gratify them in one extrava- 
gant demand, they will gratify us in another. 
Thus, my Lords, they are far from owning 
themſelves to be in the wrong. But, my Lords, 
here is another circumſtance to be conſider- 
ed: The King of Spain expects that the South- 
Sea company ſhall pay him, within a ſhort 
time, the 68,000/. whereas he does not, by 
the convention, oblige himſelf to pay the 
95,0007. till four months after the ratifications 
are changed. Now, if his Catholick Majeſty 
ſhould think fit to fix this ſhort time, men- 
tioned in his declaration, at between two and 
three months, he can pay us with our own 
money. Nay, my Lords, if, before the four 
months are expired, the conferences of the ple- 
nipotentiaries ſhould break up, he has then 
68,0007. of our own money in his pocket, and 
will, very probably, think himſelf under no 
obligation of paying back one ſhilling of it in 
conſideration of our merchants loſſes. The ſti- 
pulation, therefore, of the 95,0007. is ſo much 
farther from being a definitive article for the re- 
lief of our merchants, and an acknowledgment 
on the part of Spain for the wrong done us, 
that it appears to be only a bait for drawing us 
| 9 
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8 to pay 68, oool. upon an unjuſt and arbitrary 
Claim. | ang” oapr3 
The noble Lord was pleaſed to ſay, that the 
miniſtry had proceeded on the ſame foundation 
with your Lordſhips, and laboured to effect the 
ſame end. My Lords, this will be beſt ſeen by 
comparing your reſolutions in the laſt ſeſſion 
with the ftipulations in the convention. Your 
Lordſhips reſolved, ** That it was the juſt and 


<< undoubted right of the ſubjects of Great Bri- 
r 


« 7ain, to fail 


om one part of his Majeſty's do- 


* minions to another, without being ſtopp'd or 
* ſearch'd on any pretence whatſoever.” Is there 


any ſtipulation in the convention, my Lords, 
anſwerable to this reſolution? We there find, 
that this right 1s ſo far from being acknowledged 
to be juſt and undoubted, that it is ſubmitted to 
the diſcuſſion of plenipotentiaries, who have 
eight months allotted them, to conſider of the 


Juſtice of a point, which, your Lordſhips have 


already found, can admit of no manner of diſ- 
pute. But, adds the noble Lord, theſe pleni- 
potentiaries are tied down to proceed according 
to the treaties ſubſiſting betwixt the two crowns, 
which treaties effectually ſecure our navigation 
and commerce. My Lords, I can by no means 
admit of the inference, which the noble Lord 
would draw from this, that the Spaniards agree- 


ing to proceed according to treaties, is equivalent 


to an ample renunciation of their claim to ſtop 
and ſearch our ſhips. If the Spaniards had ever, 
in plain terms, refuſed to abide by what is ſtipu- 
lated in theſe treaties, I ſhould then readily ad- 
mit this article of the convention to be a ſuffici- 


ent confirmation of their validity, But that 


is not the caſe, my Lords; the Spaniards, ſince 


the beginning of all our differences, have always 


expreſſed a great regard to theſe treaties z your 


* Lordihips fee, by the papers lying on your ta- 


le, 


A. 1730. DEBATES, 

ple, that their rhiniſter affects to abide by what 
js there ſtipulated, and to plead for no other 
right than what is warranted by theſe treaties. 
s So that, it is very probable, the Spaniards look 
upon this article as an acknowledgment of their 
« demands. The very reaſons given by the noble 
Lord, why we ſhould look upon it as an ac- 


+ knowledgment in our favour, operate equally 


© on their fide. For, if we are to believe that 
they underſtand them in the ſame ſenſe with us, 
$ becauſe we have already explained them, may 
they not believe that we underſtand them in the 
fame ſenſe with thera, for the ſame reaſon ? 
* Thus, my Lords, the very argument urged by 
the noble Lord for our looking upon this ſtipu- 
lation as equivalent to an expreſs renunciation 
on the part of Spain, is, in my humble opinion, 
the ſtrongeſt reaſon that could poſſibly have 
deen urged to the contrary. If, as the noble 
Lord ſays, we can acquire nothing new by any 
definitive treaty, I ſhould be glad to know to 
* what purpoſe the nation has been put to ſuch a 
« vaſt. expence in armaments, and to what pur- 
5 poſe the negotiations have been protracted ſo 
* many years? My Lords, I conceive we have a 
great deal to obtain, we are to obtain an expreſs 
* acknowledgment on the part of Spain, that ſhe 
* diſclaims all her pretenſions to ſtop or ſearch our 
* ſhips on the open ſeas. But this I ſuppoſe to 
* have been the language of our negotiators at 
* the Spaniſh court: — Will you conſent to the 
point of xo ſearch? And that their anſwer was, 
We will not, Should our miniſters then have 
been ſatisfied with it? No. They ſhould have 
* ſaid, —We will proceed no further : Then, my 


Lords, if a rupture had enſued, the ſupport of 


* Parliament, and the voice of the nation, would 
* have bore them out in all their proceedings. 

* My Lords, if we had obtain'd a previous ac- 
1 * knowledg- 
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other hand, my Lords, without ſuch an expreſs 


PARLIAMENTARY A. 1739. 
knowledgment of this nature, I don't know 
that all the remaining differences, on that head, 
could have been important enough to merit a 
place in a definitive treaty; becauſe no caſe 
could happen, in our American navigation, that 
could have created the leaſt diſpute. On the 


acknowledgment, a definitive treaty, let it be 
conceiv'd in ever ſo ſtrong terms, will be found 
ineffectual, and we ſhall have the ſame round 
of negotiations to begin, and the ſame expences 
to repeat. The noble Lord made a ſuppoſition, 
that we can be no ſufferers, even though the 
Spaniards ſhould underſtand theſe treaties in a 
ſenſe different from us; nay, that we muſt be 


* gainers, fince, in the worſt event, it is but go- 


ing to war. For, ſays his Lordſhip, we can 
then go to war with 95,000/. more in the na- 
tion. I have already conſidered what probabi- 
lity there is, that the Spaniards will ever pay 
that ſum out of their own pockets ; but 
give me leave to obſerve, my Lords, that, 
though they ſhould pay it, this nation may 
ſoon. loſe ten times that ſum, fince its ſubjects 
have no ſecurity for carrying on their trade in 
America, during the eight months theſe pleni- 
potentiaries are fitting. The very ſtipulation, 
which refers the ſecurity of our trade there, to 
a future diſcuſſion, admits it to be a doubtful 
point; and as there is no article in the conven- 
tion to bind the Spaniards up from continuing 
their depredations, are we not to preſume that 
they will look upon themſelves at liberty to 
continue them till the definitive treaty is con- 
cluded? Hence, my Lords, there muſt be 2 
total interruption of our trade to our colonies in 
America during that time, or we muſt carry it 
on under evident diſadvantages. 
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Now, my Lords, 1 ſhall, as I ropoſed, 
take the liberty to conſider how well this treaty 
agrees with the reſolutions your Lordſhips came 


© to on this head. I have already partly taken 


notice of the firſt, and give me leave to add, 
my Lords, that if our negotiators had kept 
« that reſolution in their eye, as they. ought to 


have done, an article, or a conceſſion founded 
upon it, muſt have anſwered all the el of 


their negotiations, with regard to future ſecu- 
« rity, For if, as that reſolution implies, there 
can be no ſuch thing as contraband or pro- 


© hibited goods in Brits ſhips failing from one 


« part of his Majeſty's dominions to another, the 
« Spaniards cannot have, the leaſt pretext for 
« ſtopping or ſearching them, unleſs they are 
found actually trading in their ports. 
The next reſolution, my Lords, ſays, * That 
« Britiſh ſhips have been violently ſeiz d and 
« confiſcated by the Spaniards, upon  pretences 
e altogether unjuſt and groundleſs, and that the 
e ſailors on board ſuch ſhips have been injuriouſly 
« and barbarouſly impriſoned and ill-treated.” 
Now, as your Lordſhips found this to be a 
fact, L ſhould be glad to know what reaſons the 
negotiators of this convention can aſſign for our 


not obtaining ſatisfaction for theſe inſults and 
barbarities. Is this nation, my Lords, uſed to 


bear ſuch treatment, without receiving any ſa- 
« tisfaction ? Are we ſo much reduced, are we ſo 
© much deſpiſed, that we are obliged to confine 


= < our complaints within ourſelves? Are our mer- 
chants and failors, the two moſt valuable bodies 


* of men among us, to be thrown out of the 
protection of the kingdom? And are the liber- 
ties of the ſubje&s of Great Britain fo. lie at the 
* mercy of an inſulting enemy? In private caſes, 


* my Lords, betwixt, man and man, regard is. 


* had to interruption of buſineſs, coſts are given 
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 PaRLiaMENTARY A. 1936, 
for the loſs of time, and much more for the 
© loſs of the liberty or limbs of the perſon injur d. 


But, it ſeems, in a national caſe, where the ho- 


< nour of a whole people is coneerned, no con- 
6 fideration is to be had. My Lords, I am ſorry 
that any ſuch diſtinction ſhould obtain. amongſt 
< a free people; I am ſure, if we long ſuffer any 
© ſuch diſtinction to take place, we ſhall not be 
< long free. If the world ſhall once entertain an 
opinion that our miniſters are ſo weak that they 
© dare not, or ſo wicked 'that they will not, aſſert 
< the honour of the nation, we ſhall be ſoon ſub- 
< je& to the inſults of every petty ſtate in 


© Europe. 


Four third reſolution, my Lords, ſays, * That 
< the frequent applications made at the court of 


„Spain, on our part, for redrefling theſe noto- 


ce rious abuſes and grievances, for preventing the 
like for the future, and for obtaining adequate 
c ſatisfaction, have proved entirely fruitleſs and 
e of no effect.“ It is plain, that your Lordſhips 
intention, in coming to this reſolution, was, 
that theſe applications might be more effectual 
when back d by the concurrence and authority 
of Parliament. But does it appear that they 
have had any weight? Is there one ſtipulation 
in this convention that can be call'd ſatisfactory, 
either to the honour of the nation, to our mer- 
chants, or to our failors ? Can the beſt friend of 
the convention pretend, that the ſum ſtipulated 
for their relief is adequate to their loſſes? No, 
my Lords, I think that point is entirely neg- 
lected. So that it muſt be own'd, that your 
reſolutions were net defigned to have any effect 
on the meaſures to be purſued, or that our mi- 
niſters have taken care they ſhould have none. 

The ſecond article of the convention, my 


Lords, relates to the regulation of the limits of 


* Florida and Carolina. Every man in the nation 
6 is 


I DEBATTE S. 319 
< is ſenfible how deeply the national honour is 
engaged in the preſervation of our ſettlement in 
Georgia, which is a part of Carolina; but, it 
« ſeems, the Spaniards claim it as a part of Flo- 
© rida. The nation has been at immenſe charges 
in ſettling and ſupporting that colony, and 
* ſhould we now give it up, or even ſuffer our 
« poſſeſſion of it to be call'd in queſtion, all Eu- 
rope muſt look upon us, either as the moſt un- 

« juſt, or moſt weak people under the ſun. Our 
1 ; a 

« injuſtice muſt appear fi our diſpoſing of, in 

property to others, a doubtful territory; and 

dur weakneſs muſt appear, in ſuffering any part 
C 
+ 
* 
4 


of the property of this nation, or its ſubjects, 
to be determin'd by the event of any negotia- 
tion whatſoever. The proviſion made by the 
latter part of this article, that the fortifications 
ſhall not be increaſed, but remain in the ſitua- 
tion they are in at preſent, to me, bears a very 
unpromiſing aſpe&t. . To me it appears, that 
we are ſomewhat worſe than doubtful of our 
right to that colony, that there is a deſign to 
give up its inhabitants to the mercy of Spain, 
if our wiſe plenipotentiaries ſhould, by their full 
powers, think fit to declare the poſſeſſion of 
this tract to that crown. My Lords, the peo- 
ple of Georgia tranſported themſelves thither 
upon the faith of Parliament, and they have 
been at great expences, labour and induſtry, to 


— — mh =Y _ — A _—— 2 * * 
2 2 7 * . ; n 2 
ALLE ASE: 2 S A 2 2 — —⅛ͤ — 
ITS — ne erty - — — — e 
2 0 — —— —é as - — IO ———— — TE ,, , SEMI — 
rr 2 — — — A 2 — 8 
| — — — 2 n 4K 4 — — —— ho - 


£ 
— 4 * 
— — 

A 


1 282885. 
ww 


WAL 
r een 
"+ _ 


_ 
8 a p Mes . 
* - = 5 * 7 * aw LI 0 s 4 * 
: boo 4 - . Ro: 2 N . - 
T3. 97 Ay) — 8 - — 
= * — A 7 CE 


Tg OT ELIT i 5 
— er 4 

£ 8 ö 8 
OTE . op” 


— 2 
e 5 3 
= p 7 * 3 eee — © — — — 
r ä — 8 — 
— — * * * — 2 


. —— 

2 5 b * . a es : a proc — - C5 006k. F . n r n 4 
DES. * — - —2 Oe AS Rr 5 0 r 1 ; _ 2 V 

2 * n . ˙ 8. Fed TAR 2 A ys SO ho Fey <: be ASS I - . — 9m 8 © = , = a & . BE. Che 
Tt, or . on be 2,4, ma þ OE Zoo te IE IT RI FG? —— „Cr ĩ ⅛ 0—õ¼ð . ̃]— “ͤ)Ä. tro nn, - n 1 122 
. ——— Lo Apr oe = "= 2-26 — te No A EN NG : e r 2 v = 2 7 ; - . . DIE — — oi ——— — — — 
REDS oo re, qo . Þ * = r — A *. 3 9 r SS 7 * the: pe We — Kar WL Ws + — 5 4 ct 

— 7 — > 5 = * . — + — le . — — — — 8 OR Ro mpg 8 Z — PIPE 

1 13 — _ ” 5 - 0 - 


- — — 2 = =. I. pr Tg — — 8 
0 — 
—— — ” n 22 * 
> 


mercy of their enemies, through the weakneſs 
of our negotiators! In ſuch caſe, my Lords, 
I cannot conceive how any ſubje& of this 
crown, whoſe property. lies in America, can 
* think himſelf ſecure of enjoying it. For, my 

| 1 Lords, 


kf 
* make a; ſettlement there. It will be, therefore, 1 
no wonder, ſhould they be obliged to abandon it, 1 
; * if they think themſelves very hardly, very un- 20/8 
| © quftly treated. But how hard, how unjuſt, 3 
0 | ſhould they ſee themſelves abandoned to the #818 
a 1 
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PARLIAMENTARY A. 1739. 


2 Lords, I will venture to ſay, that our right to 


Georgia, is as clear and undoubted as our right 
© to any part of America z but though we have 
« had a long and an ie peer poſſeſſion of 
© that 1 75 „it is now dis by the — 
© niards. late King Ae I 

« grant of 2 to certain proprietors, 3 * 


+ perty. the Parliament bought gut ten years ago, 


3 22 2 conſiderable expence. The legiſlature has 
21 large ſums to ſupport this infant colony, 
4 Þ Spaniards, ſo far as appears to the 
© world, never q our right of poſſeſſion, 
* till the inhabitants had made a great. progreſs in 
* clearing the ground, and erecting 42512 oh My 
Lords, 1 do 0 poſitively affirm that our en! 
ET. will gixe up e a * 
hink, it is ignominious to nation, to ſuf- 
© fer ſo r as her right of poſſeſſion to be 
ome It is a, proſtitution of the publick 
ith, and giv ing gur plenipotentiaries à power, 
c Which no plenipotentiaries of this crown ever 
had before, to diſpoſe of the property of the 
nation, W obtaining the leaſt equivalent. 
But, my Lords, ſetting afide theſe conſidera- 
c tions, J. cannot account Thr ſome late: meaſures, 
if our right to Georgia is in the leaſt queſtion- 
« able. \Though the fions of the Spaniards 


to this colony, are at of See Ss yet 


they are older than the regiment we have raiſed 
« for its defence. Und, nay. y Lords, if we were 
not xeſoly d, at all 1 to keep poſſeſſion of 


it, why was the nation put to the expence of 


0 raiſing, this regiment, and of 10,0007, for a train 
J of artillery and other ſtores and neceſſaries? If, on 
© the other hand, it is intended that theſe forces 
* ſhould do their duty in caſe: of an attack from 
< the Spaniards, and to ſupport our right by 

arms, where is the. — of ſubmitting 


; ie 2. to the * of * nipotentiaries ? 
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Now, my Lo 


Why was the nation put to ſo great an expence, 
fince it muſt be all loſt, if our plenipotentiaries 
ſhall yield up this point? However, my Lords, 
by this article, we expoſe his Majeſty's forces to 
the mercy of their enemies: Or ſhould the ple- 
nipotentiaries abruptly break off their conferen- 


ces, immediate war muſt unavoidably follow. 


What a condition then muſt all the ſubjects of 
Great Britain in theſe parts be! By this article they 
are diſabled from taking the neceſſary precautions 
to defend themſelves. We have no fortifications 
there at this time, that can be of any ſervice, or 


afford any protection to our troops, in caſe of a 


rupture. And the Spaniards have a fort in the 


ane from whence they can annoy us, 


and are not above three days ſail from the Ha- 
vanna, from whence they can be ſupply'd with 
troops and proviſions. | 


The noble Lord ſuppoſed the differences be- 


< twixt us and the Spaniards to be only about ſome 


encroachments made by our ſubjects upon the 
frontier of Hain. But, my Lords, I believe it 


© will be found upon examination, that their pre- 
tenſions. are to the whole ſettlement, and that 


they diſpute our right, even to Carolina. And, 
my Lords, I don't ſee why they might not as 
well have claim'd Jamaica itſelf z fince if one 
reaſon for ſurrendering up Carolina or Georgia 


can be given, I will engage to give two for our 


ſurrendering up Jamaica. For the firſt we hold 


by virtue of prior poſſeſſion; which is all the 
right the Spaniards have to every foot of land 


they poſſeſs in America; and this was not only 


never before diſputed, but is confirm'd by treaty. 
_ our right to Jamaica is indeed 
no better than a right of conqueſt; and the Spa- 


niards have not yet been prevaiFd with to re- 


nounce it. As it therefore was conquer'd' from 
them in time of uſurpation, I ſhould ha 


© leſs 


e been 
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© as they could determine which crown ſhould en- 


PARLIAMENTARY A. 1739. 
« leſs ſurpriz'd, if by this convention our negotiators 
had conſented that all the inhabitants and forts 
of that iſland ſhould be diſarm'd, till ſuch time 


joy it. n 
© What I have already ſaid, my Lords, com- 
prehends in a great meaſure my objections to 
the third article of this convention. I ſhall only 
add, that J cannot ſee by what authority any 
commiſſary whatſoever could take upon him to 
diſpoſe of the property of private ſubjects. I 
don't know that our conſtitution veſts our mi- 
niſter with any ſuch powers. An Engliſhman 
has a good action againſt the greateſt miniſter, 
in whatever capacity he acts, nay againſt the 
King himſelf, if he apprehends that his private 
property is invaded. But here, my Lords, it 
is invaded. and diſpos'd of in fayour of a fo- 
"reign power, a power which has ſhamefully 
wrong'd them, and yet they are to have no 
relief. 28.65 F 

©'It has been much inſiſted on, my Lords, that 
< this ſatisfaction to our merchants is a tacit ac- 
© knowledgment on the part of Spain, that ſhe 
© has been in the wrong. But, my Lords, if 
* 5 5 acknowledges herſelf to be in the wrong, 
« Gan any man ſhew me a reaſon why we ſhould 


] ḿͤôͤ̃ ò m ß Nm »fc 6a S.-$8, SB 


6 Spain 89,0007. upon no other account than 
* becauſe ſbe was in the wrong? If our negotia- 
tors, my Lords, have a mind to be thus ex- 
© ceflively Lenerous, I hope they will pay the 
deductions they made out of their own pockets; 
«Tam ſar, if they do not, our merchants have 
very juſt grounds to call them to an account. 
But, my Lords, there is a great difference be- 
© twixt a ſtipulation to pay money, and the actuul 
payment of it. Notwithſtanding what was ſaid 
© by the noble Lord about the difficulties of out 
© being paid in any other manner than that ſpe 
9 3 8 « cified 


A. 1730. DEBATES. : 
© cified by this convention, I cannot but be of 
© opinion, that if his Catholick Majeſty had been 
© fincerely diſpoſed; to pay this money, he might 
have eaſily commanded ſuch. a ſum as 95,0007; 
However, there is ſomething very inconfiſtent 
in the allowance made for the Spaniſh fleet de- 
ſtroy'd in the naval action twenty years ago. I 
we had ever diſown'd the juſtice of our attacking 
them at that time, if we had ever called any of 
our officers or | miniſters to an account for what 
happen'd, it would have been juſt in us to have 
given thent ſatisfaction for the loſs they then ſuſ- 
tain d. But, ſo far from that, my Lords, the 
action was applauded by every power abroad, it 
was approv'd of by our government at home, 
and the Admiral who conducted the expedition 
was, for his good ſervice then perform d; created 
a Lord, by a wiſe and diſcerning Prince: So that; 
my Lords, from this ſtipulation, it may be truly 
ſaid of our government; that it approves at home; 
5 what it dare not juſtify abroad. . 
t The importance of the fourth article, my * 
Lords; has been greatly magnify'd, even, ſo far bl | 
as to ſhew that his Catholick Majeſty repoſes in- F 
tire confidence in our court, ſince he thereby 4- 
grees to pay by his governours in New Spain a 
ſum that, for ought he knows, may have been 


* * ov * Py A ee M © «& D K aA & 2” 


paſs with any man, who obſerves in what man- 
ner things are manag' d ning the court of Spain, ; 
and the governors of their ſettlements in America. | 
The court knows very well that theſe governors Fil 
are neither-obliged nor willing to make any ſuch fi 


payment. Andy even though the value of theſe 
ſhips were actually paid, 1 do not ſee how the 


in his Majeſty or the miniſtry here. For, my 
Lords; as the whole ſum of 95,0001. is not pay- 


oa & & & mR r a K K uu TJ 2A K K W a. 


— — 9 Viet CG ow 
— An <5 8 3 = 
— p — —— 


” . 22 
. ERIE DILL. .£ - 
— 


— — — 1 4 1 — * 2 
* rer e 


EEE ²· . abt os 1 


pay'd abroad. But this, my Lords, can never 4 


Spaniſb eourt ean be ſaid to repoſe any confidence | 1 
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PARLIAMENTARY A. 1739. 

© Spaniſh court had ſufficient time, betwixt the 
* ſigning this convention and the term of payment, 

to inform themſelves whether this money had 
© been paid or not. If it has been paid, they have 

only to acquaint, their miniſter here, and he will 

© no doubt take care to: diſcount it out of the 
< 
k 
* 


whole ſum; ſo that I think, my Lords, they 

have taken care that we ſhould not over- reach 

them in this article. PIO 
trouble your Lord- 

ſhips with, but they are of ſuch a nature, as to 
ſerve clearly to inform us in what manner the 
Spaniards intend to fulfil this convention, and in 
what ſenſe they underſtand the treaties now ſub- 
ſiſting betwixt us and them. The firſt fact is up- 
on the face of the convention itſelf. The ſecond 
ſeparate article, my Lords, ſtipulates that the 
owners of the ſhip the Succeſs ſhall give ſecurity 
to the Spaniſb miniſter at London to abide by what 
ſhall be determined by the plenipotentiaries with 
regard to that ſhip. And, my Lords, by the ſame 
article it is owned, that that ſhip was taken as ſhe 
was coming from the iſland of Antigua. Thus, 

my Lords, we ſee in expreſs terms, that it is ad- 
mitted by our miniſters. to be a doubtful caſe, WE 
whether or not a ſhip failing from one of our on ;. 
iſlands, not ſo much as pretended to be near one 
of the Spaniſh colonies, may be a lawful prize. 

After this unforced genuine import of this article, MA < 


Il have but two more facts to 


A „ aA: A M R „ K „„ „ 6 


wiuhat becomes of all the conceſſions made to us, 
on the part of Spain, by this convention? If the 
merchants of this nation ſhall find that a ſhip 7 
failing from one of our own colonies, under Em - 
. © lifh colours, and navigated by Engliſbmen, is con 
fiſcable by the Spaniards, or, at leaſt, that it i 
doubtful if ſne is confiſcable or not, who amongſt 
them can be ſuppoſed ſo fooliſh as to hazard one 
milling of their effects on board a ſhip in theſe ſez, 
where their enemies can act with ſuch. min 
W 6 an 
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and impunity ? I know, my Lords, it has been 
* faid that this reference to the plenipotentiaries is 
only with regard to the value which is to be paid 
for the ſhip, in caſe ſhe is not ſpecifically reſtored ; 
but, by the words of the article itſelf, it is quite 
* otherwiſe. For this ſhip was taken on the 14th 
day of April in the 11th year of his preſent Ma- 
* jeſty, and the determination of all caſes of ca 

© ture, that have happened fince December laſt, is 
referred to theſe plenipotentiaries to be determin- 
ed according to treaties. So that, my Lords, 
« this article ſays, in effect, that it being doubtful 


by treaties how far an Eugliſb ſhip, failing from 


© an Engęliſb colony to Great Britain, is liable to 
be ſeized and confiſcated by the Spaniards, there- 
© fore the ſenſe of theſe treaties muſt be determin- 


_ © ed by two Spaniſh and two Britiſh plenipoten- 


tlaries. 5 


The next fact, my Lords, Iam to mention, 
is a fact which your Lord ſhips heard at the bar 
of this houſe from the perſon who was principal - 
* ly concerned. It is the caſe of Captain Vaug bn, 
* who was taken by the Spaniards, his ſhip confiſ- 
« cated, and himſelf impriſoned at Cadiz, where 
he was detained for ſeveral weeks after the con- 
vention was ſigned. My Lords, this was a plain 


explanation on the part of Spain, that her mi- 


« niſters underſtand the treaties named in this con- 


vention in a ſenſe quite different from that of 
this houſe; and that ſhe ſtil] expects, nay, is re- 


* ſolved, to exerciſe, 'not only her claim of ſtop- 
« ping, ſearchin 


, and confiſcating our ſhips, but 
« the right which ſhe has uſurped of impriſoning 


and maltreating the ſubjects of this nation. This, 
amy Lords, our miniſters themſelves cannot but 
be ſenſible of, fince it appears that our plenipo- 
By < tentiary at that court uſed his utmoſt endeavours 
to obtain the captain's releaſe, but all in vain, 
till they had ſatisfied their malice. Our minifter, 
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© ſubjects by miſrepreſenting their ſenſe. I believe, 


z he is as ready to redreſs their N vances, as the) 
6 Lare to lay them before him. 
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my Lords, preſented memorial after memorial; 
but that captain's letters plainly and honeſtly tell 
< us, it is not memorials that will heal his wounds. 
c My Lords, the manly expreſſions 1 in thoſe letters, 
< that language of liberty in a ſtate of confinement, 
+ touch'd me to the quick. And this fact, my 
Lords, muſt give us ſufficiently to underſtand, 
< that the Spaniards will think themſelves under 
no manner of obligation from the convention ta 
diſcontinue their depredations and barbarities. 
For if, as the noble Lord inſiſted, this treaty is a 
diſavowal of their unjuſt claims, why did they 
continue the exerciſe of them, in the perſon of 
this man, after that diſavowal was made? 
« Having faid thus much, my Lords, with re- 
ard to the convention itſelf, I ſhall trouble your 
ei with a ver 15 words on the ſubject of 
the addreſs moved for. Addreſſes from the Par- 
hament to the crown hs always been, or ought 
at leaſt to have been, looked upon as the beſt in- 
« formations which the Prince can receive, not on- 
+ ly of the intereſt but the ſenſe of the nation. 
+ And, my Lords, if we agree to this addreſs, ] 
am afraid we ſhall aft contrary both to the duty 
© weowe to his Majeſty, and that regard we ought 
to have to the people: We ſhall miſlead his Ma- 
c * ty into a belief that this conyention is for the 
< intereſt of the nation, and we ſhall wrong the 
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my Lords, the greateſt friend that our miniſter 
« has, will not affirm that the nation is not tho- 
« roughly and univerſally diſſatisfied with this mea: 
< ſure. I am far from being r our exprefling 
© the warmeſt ſentiments of duty and affection to 
* his Majeſty. I know his paternal regard for e. 
© ve N that concerns his ſubjects, and that 


e have repeated $ 
ſſurances ! his own e that he is (fb F| 
A © concerned WR 

| OM 


5 


e 
concerned for the hardſhips they ſuffer by the 
* injuſtice of the Spaniards. And, my Lords, if 
* we ſhould by an ill- timed addreſs tell him that 
they are removed by this convention, we thereby 
pay a compliment to the throne, that may be 
fatal both to ourſelves and to poſterity. * 
II think, my Lords, I have made it appear 
that this convention is deſtructive and diſhonour- 
able to this kingdom, and fo far from healing the 
« yet bleeding wounds which our commerce has 
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* 


and expoſes the perſons of our ſailors to, if poſh- 
ble, e barbarities. Can we congratulate 
the crown for bringing the demands of its ſub- 
« jecs to a final adjuſtment, when the ſum ſtipula- 
© ted for their relief amounts not to the value of 
the fourth part of what they have loſt? When 
the payment too of that poor pittance is precari- 
* ous? Can we ſay that a foundation is laid for ac- 
« compliſhing the great and deſirable ends of ob- 
« taining future ſecurity, and preſerving the peace 
= *< between the two nations, when it is evident, be- 
| © © yond all contradiction, that future ſecurity is ſo 
= far from being obtain'd, or a foundation for it 
n laid, that no other foundation is laid, but for a 
claim abſolutely and irretrievably to ruin all our 
ne © colonies, all our intereſts, all our commerce in 
he © theſe parts? This may indeed be ſaid to preſerve 
„e, peace betwixt the two nations, becauſe it will 
ter ES © difable us from ever being in a condition to make 
e- In ſhort, my Lords, our all may be faid now 
FS © to be at ftake. Upon your Lordſhips behaviour 
to- day depends the fate of the Britiſh nation. I 
< don't often ſpeak in the learned languages: But 
I am afraid, my Lords, the prophetick phraſe, 
5 which I once Ren 
1 7 Venit ſumma dies, will now be verified. 
88 111 0 


received, that it lays it open to greater inſults, 


a moſt learned Lord pro- 
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PARLIAMENTARY A. 1739. 
sher independency by maintaining her commerce; 
+ but if either is weakened, the other muſt fail. 
© It is by her commerce, my. Lords, that ſhe has 
© been hitherto enabled to ſtand her ground againſt 
all the open and ſecret attacks of the enemies to 
her religion, liberties, and conſtitution. It is 
from commerce, my Lords, that I behold your 


E 
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dent aſſembly; but ſhould any conſiderations in- 
« fluence your Lordſhips to give ſo fatal a wound 
to the intereſt and honour of this nation, as your 
agreeing to this addreſs, it is the laſt time I ſhall 
have occaſion to trouble this houſe. For, my 
Lords, if we are to meet only to give a ſanction 
to meaſures that overthrow all our rights, I ſhould 
look upon it as a misfortune for me to be either 


not only repeat what the merchants told your 
Lordſhips, That their trade is ruined : I will go 
farther, I will ſay, The nobility is ruined, the 
whole nation is undone. For I can call this trea- 
ty nothing elſe but a mortgage of your honour, 
a ſurrender of your liberties, I therefore hope 
that your Lordſhips will aſſume that character 
which dignifies this houſe : That you will be the 
impartial, the uninfluenced adviſers of his Majeſty 
on this great and decifive affair. And that, if 
vou preſent any addreſs on this occaſion, it may 
© be ſuch as will ſpeak the ſentiments of every 
« difintereſted man in the kingdom, and a firmneſs 
not to be ſhaken by any confederacies whatever. 
But, my Lords, what reaſon. is there to fear that 
France, or any other nation, will abet Spain in 
© her unwarrantable claim of dominion in the Ame- 
< r:ican ſea, or her unreaſonable interruption of com- 
< merce? It is commerce, my Lords, which en- 
* riches France; it is commerce which ſupports the 
French; from that fountain flow all their wealth, 
+ ſtrength and glory. Can we therefore — 

| « that 


Lordſhips within theſe walls, a free, an indepen- 


acceſſary or witneſs to ſuch a compliance. I will 


o 
+ 
. 
5 
* 
* 
* 
„ 
induced me to troube your Lordſhips with any 
> 
. 
— 
* 
. 
* 
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that any nation, whoſe intereſts have ſo cloſe 2 


dependence upon a free and uninterrupted navi- 
gation, will enter into any meaſures, in conjunc- 


tion with Spain, to oppoſe thoſe rights of another 
people, which would ſo nearly, ſo ſenſibly affect 
« themſelves? Upon theſe and many other conſi- 
« derations, Which I have no occaſion to trouble 
your Lordſhips with the repetition of, I will pay 
« the laſt duty to my country, and put my nega- 


tive upon this queſtion.” 


The Biſhop of Saliſbury ſpoke next to the fol- 
lowing purpoſe. | 


, My Lords, 


what has fallen from the noble Lord, who was 
laſt up, to attempt to ſpeak in favour of the 
convention. The noble Lord, who has impro- 
ved his great natural talents by long experience 


with ſuch ſtrength, againſt this meaſure, that 
nothing but an entire conviction of its being for 
the honour and intereſt of this nation, cou*'d have 


thing by way of reply to what his Lordſhip has 
advanced. But, my Lords, when I conſider, 
that there is no mind ſo diſintereſted, no judg- 
ment ſo ſound, as not on certain occaſions to be 
ſuſceptible of prejudice, and a wrong bias, I 
think it my duty to lay before you my reaſons 
why I approve of this addreſs. And this I am 
inclined the rather to do, becauſe the noble Lord 
has not, to my apprehenſion, ſpoke to what con- 
* fefledly ought to be the foundation of all treaties, 
] mean the juſtice and equity of the thing, ab- 
* ſtrated from all other confiderations. If, my 
Lords, I ſhall make it appear to your Lordſhips 
* ſatisfaction, that this convention is not only 
- ; founded 


and obſervation, has given ſo many reaſons, and 
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It may ſeem a very bold undertaking, after Safe ed 
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PARLIAMENTARY A. 1739. 
founded on both, but is agreeable to the trueſt 
maxims of policy, I know the noble Lord's 
candour is Aach. that he will readily agree to 
this motion. On the other hand, my Lords, 
if any Lord ſhall anſwer what 1 have to fay to 
the ſatisfation of this houſe, if it ſhall be 
evinc'd, that this convention deſerves all the 
hard names the noble Lord has beſtowed on it, 
I ſhall be very ready to own myſelf under the 
power of prejudice, and to agree to any cenſure 
your Lordſhips ſhall think fit to paſs upon it. 
But, my Lords, before I enter into the me- 
rits of the convention itſelf, give me leave to 
ſay ſomewhat with regard to what is properly 
the ſubject of this debate. And firſt, my 
Lords, I muſt obſerve, that there cannot be 
any danger, as the noble Lord apprehends, in 
approving of. this addreſs, even though we 
ſhould diſapprove of the. convention. For, 
what do your Lordſhips ſay in the addreſs? 
You thank his Majeſty for laying the convention 
before this houſe. My Lords, this has been 
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the language of this houſe, ever fince 1t was a 


= 
< 
« 
* 
ob 
* 
% 
% 
* 
4 
- 
* houſe, as often as the crown has thought fit to 
communicate to it any treaty, or any act of the 
< prerogative. Therefore, I am ſure, no excep- 
< tion can be taken at this clauſe. We next ex- 
1 


preſs our juſt ſenſe of the royal care in bringing 

; = demands a the Britiſh gr. e to : final 
judgment, and procuring an expreſs ſtipulation 
for * ſpeedy Ae My Lace, F believe 
nobody pretends to deny this has been done, 
and I believe it will be as little diſputed, that 
© this is the proper iſſue to which the demands of 
_ © our merchants ought to have been brought. 
We then thank his Majefty for laying a foundz 
tion for accompliſhing the great and deſirable 
* end of obtaining future ſecurity: And, my 
Lords, notwithſtanding all that the noble 
17 7 1 5 « Lord, 


* 
C 
. 
& 


a . — — - TIT 
Zr = A e S an 
x — 1 "A ; — R E Me on 4. 4d FI 8 


424 K <6 K K K + „ A M K - Y + +6 K m +a K -N 


4. 1739. DEBATES. 


Lord, who ſpoke laſt, has advanced on this 


5 head, I don't think he has ſaid one word, 
* which can prove that this convention has not 
© Jaid fach a foundation. The convention plainly 
« ſtipulates that the treaties now in force, betwixt 
the two crowns, ſhall ſerve as a direction for 
+ the plenipotentiaries. If theſe treaties are not a 
direction, my Lords, I ſhould be glad to know 
« by what other rule our plenipotentiaries could 
act, or what better foundation could be laid. I 
c 
s 
: 
5 
F 


am ſure your Lordſhips, upon them, built the 


reſolutions you came to upon this ſubject, and 
we never yet heard of any other ſecurity we 
cou'd claim for our rights of navigation and 
commerce, but treaties. Therefore, my Lords, 
I think there can be no matter of objection to 
our agreeing to this part of the addreſs. 

But, my Lords, the next paragraph, in my 
opinion, contains a full anſwer to all that has 
fallen from the noble Lord, who ſpoke laſt, 
with regard to our future ſecurity. His Lord- 
ſhip inſiſted that, in this convention, your 
rights of navigation ought to have been ex- 
preſly ſecured againſt all violation in time to 
come. My Lords, let us ſee how that matter 
ſtands. The Spaniards and we have differences; 
we fit out a fleet to give ſtrength to our nego- 
tiations; and they offer to treat. But our dif- 
ferences are ſo many, and the caſes ſo intricate, 
that the definitive ſtroke muſt be a work of 
time. However, they ſoon agree to a prelimi- 
nary, in which they acknowledge the validity 
of thoſe treaties, by virtue of which we claim 
our right not to be interrupted in our commerce. 
This, my Lords, is the plain and undeniable 
fact. But what follows? The preliminary comes 
to be conſidered in this houſe, and the noble 
Lord objects to it, becauſe it is not a definitive 
treaty, No, my Lords; but it ties the mi- 
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niſtry down from making any treaty in conſe- 
quence of this preliminary, but ſuch a treaty as 
muſt effectually ſecure hs againſt all the en- 
croachments you have hitherto complained of. 
Tou tell his Majeſty's miniſters, by this addreſs, 
that you are not to be ſatisfied with any treaty, 
in which proper proviſion ſhall not be made for 
redreſs of the grievances ſo juſtly complained of, 
and particularly that the freedom of navigation 
and commerce in the American ſeas may be effec- 
tually ſecured to his Britiſh ſubjeFs, that they 
may enjoy unmoleſted, pray mark, my Lords, 
their undoubted right of navigating, and carrying 
on trade and commerce, from one part of his Ma- 
Jeſty*s dominions to another, without being liable 
to be flopped, viſited, or ſearched an the open ſeas, 
or any other violation or infrattion of the ſaid 
treaties. | 3 
Can words be ſtronger than theſe, my Lords, 
to ſignify your Lordſhips zeal for having the 
rights of this nation put out of all queſtion, 
and beyond all violation? They contain almoſt 
the very words of your Lordſhips reſolutions, 
and the very thing which the noble Lord, who 
ſpoke laſt, has been pleading for. So that the 
noble Lord's arguments could not be againſt 
our agreeing to this addreſs, but againſt our mi- 
niſtry, who have not performed impoſſibilities 
in making a definitive, inſtead of a preliminary, 
treaty, and in not working miracles, by chan- 
ging the natural phlegm of the people, they 
were to treat with, into all the vivacity and 
diſpatch which the impatience of our people at 
home requires. There is nobody, I am ſure, 
knows better than the noble Lord does, that, 


if you treat with a people, you are to treat with 
them according to their predominant genius and 
< diſpoſition 3 you are to yield a little to their hu- 
* mours, that you may thereby gain a great deal 
* « ta 
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to your own intereſt. . And it is well known, 
my Lords, that the Spaniards are a people who 
will give up a point of intereſt, before they will 
give up a point of form. Therefore, as you 
preferred peace, if it could be had upon rea- 
ſonable terms, and as every thinking man in the 
kingdom was, I believe, ſenfible that a war 
with Spain was to be avoided, if we could do it 
conſiſtently with our honour; I don't think 


houſe, and to the nation, if they had acted 
any otherwiſe than they have done. | 

Having faid thus much with regard to the 
addreſs, I come now, my Lords, to . ſpeak to 
«* what I propog'd ; the nature of the, rights for 
* which we contend, as founded on reaſon. My 
Lords, I am very ſenſible that the Spaniards 


Lal 


have been guilty of groſs violations of treaties, 


and, give me leave to ſay, that by this conven- 
tion they Af to be ſenſible of it themſelves. 
* Therefore, by What I have to ſay upon this 
head, I don't in the leaſt intend to juſtify them 
in their violences. Nor, my 1 do I in- 
tend in the leaſt to weaken our right to an unin- 


* terrupted- exerciſe, of our trade and navigation 


on the American ſeas. _ I hope, my Lords, that 
our. miniſtry will obtain as full an acknowledg- 
tion wiſhes. All my intention is to prevent, as 
much as any thing I can ſay can prevent it, the 
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lead an ex- 
5 emption, and the rather, 


the noble 


© Lord, in what he ſaid formerly, and on this 


* occaſion, has, I think, pleaded for an exemp- 
tion which we cannot = „ Either by treaties, 
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that our miniſtry could have anſwered to this 


miſtakes. which may otherwiſe ariſe about the 
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- © does this prove? Does it prove, as the fioble 


in this manner, there is not à treaty ng 


PatrialenTaky A. 1739. 

© By the firſt general treaty, my Lords, which 

we have with Spain; it is ſtipulated, That wheri + 
a ſhip of war belonging to the one nation ſhall ” 
meet with a trading veſſel belonging to the 
other, that ſhip of war may viſit ſuch a veſſel; 
and if prohibited goods are found on board; 
they ire confiſcable. This treaty, my Lords; 
extends to the mutual poſſeſſions of both crowns 
in America, as well as in Europe; and there be- 
ing no reſtriction to prevent this viſit taking 
place in America às well as in Europe, it was 
plainly the intention of the contracting powers, 
that no ſuch exemption ſnould be pleaded by ei- 
ther; as the noble Lord contends for. The 
next treaty was made three years, or I believe 
not above two years; after, and was reſtricted to 
America alone. And, my Lords; this laſt treaty 
* confirms, in the very firſt artiele; all the ſtipu- 
© lations of the preceding one; which it expreſly 
© mentions: The mati 3 of trade is; 
by the eighth article of this treaty, repeated, 
© though not more effectually ſtipulated, than it 
© was by the preceding one; but this only proves 
© that the contracting powers look'd upoti that 
< prohibition, as the great baſis uponi which all 


„ Aa „ „ K K „ „ „„ „ 


their negotiations were to be founded. For we 


find, that the treaty of Utrecht mentions the 
< ſole poſſeſſion of the Spauiſb Indies remaining to 

that crown, as the op conſideration which 
© was to be regarded. But, my Lords, what 


Lord contends for, that our ſhips can only be 
< viſited in their ports and harbours? My Lords, 
< give me leave to ſay, that if treatics are wreſted 


© betwixt us and any power in Earupe; Which 
© may not be conſtrued to purpoſes that 'deftroy 
© the very end for which it was made. By 
the treaties in force betwixt us . 
, | 6 m1arasz 


\ 


© niards, the advantages ariſing from the trade 
« with their ſettlements in America are reſerv'd to 
them; this is undeniable ; but, according to 
the noble Lord, theſe very treaties admit of a 
« conſtruction that puts it in our power to run 


mutual prohibition of trade, is the very thing 
by which we defeat all the intention of ſuch a 
« prohibition, and make the property of each 
crown common to the other. I ſpeak, my 
Lords, of the property of England as well 
« as of Spain, becauſe, as the prohibition is mu- 
* tual, the advantages ariſing from that prohibi- 
© bition ought likewiſe to be mutual. Now, my 
Lords, give me leave to ſuggeſt to your Lord- 
« ſhips in what manner we ſhould reaſon, and 
© how we ſhould behave, if our ſhare of property 
in America were larger than that of Spain, and 
if that of Spain were no larger than ours is at 
« preſent. Should we, my Lords, ſuffer the 
very means, that are agreed upon as the proper 
method of ſecuring that property, to be the 
; very means of its being render'd quite uſeleſs to 
t < us? Conſider, my Lords, how the cafe ſtands 
at preſent, We have no trade, we ſay, with 
et the Spaniſb ſettlements in America, therefore 
je © there can exiſt no object of ſearch. Therefore, 
o RY © kt our ſhips be ſeen hovering about their coaſts 

for days, nay weeks together, they are not to 


at ak any queſtions; as long as we don't go into 
le © their ports and harbo they can't ſeize © 
Jle ports an rbours, they can't ſeize or 


* ſearch, or ſo much as viſit, provided 'we keep 
at ſea, though but'a'piſtol-ſhot from their ſhores. 
Would we, my Lords, ſuffer any people in the 
world to brave us in that manner? Should they 
but pretend to do it, is there a man in this na- 
tion who would not exclaim, who would not call 


Th * loudly out for war to chaſtiſe their injuſtice, 
dpa · * and accuſe our miniſtry of cowardice, ſhould 
rd n 


« they 


« away With all that trade; for, it ſeems, that a 
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PARLIAMENTARY A, 1739; 
© they refuſe it? To bring this caſe, my Lords, 
ſtill nearer home to our own. Let us conſider 
in what manner we ourſelves think fit to treat all 
the other nations of Europe, whom we ſuſpect to 
be concerned in thoſe practices of which the Spa- 
niards now accuſe us. It is true, they are obli- 
ged to give us the honour of the flag, but this is 
a right we don't claim by the laws of nations, 
but by poſitive treaties. But, my Lords, in 
what manner do we act when our ſhips meet 
with any foreign veſſel that is hovering within 
two leagues of our coaſt? Why, my Lords, we 
do the very ſame thing by them as the Spaniards 
do by us in like circumſtances, we ſtop them, 
we examine if they have not been concerned in 
a clandeſtine trade, in a trade that is, or may be, 
detrimental to the revenues of this nation: And, 
my Lords, if we find that they have, the pro- 
hibited commodities which they are laden with 
are ſeizable and confiſcable. By a late law, my 
Lords, the caſes liable to ſuch confiſcation are 
regulated in ſo ſtrict a manner, that had the Spa- 
niards proceeded againſt our American ſhips, in 
like circumſtances, with the ſame ſeverity, we 
muſt have heard of a great many more captures 
than we have. That law enacts, that if a ſhip 
ſhall be found within two leagues of our coaſt, 
not proceeding on her voyage with the firſt op 
portunity, and if ſuch ſhip ſhall have on board 
fix pound weight of tea, or any ſpirits in caſks 
under ſixty gallons each, except the ſeamens 1 
lowance, which is two gallons a man, ſuch cont 
modities become lawful prize. 5 
_ © There is, my Lords, one circumſtance in our 
commerce, that, I think, puts us entirely on the 
© fame foot with the Spaniards in America; and 
that is; the caſe of. our wool trade. Our wool 
we reckon to be a ſtaple commodity of this ni 
tion. The exportation of it, on any, .pretenc 
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vhatſoever, is prohibited under the ſevereſt pe- 
« nalties. The ſame may be ſaid of our tin, and 
« our fuller*s-earth. And, my Lords, we pretend 
« ſpecifically to know theſe commodities wherever 
« they are found. Suppoſe, my Lords, one of our 
« ſhips of war ſhould meet with a French ſhip laden 
« with our wool, tin, and fuller's-earth, ſailing 
from England: If theſe commodities ſhould be 
« found in ſuch a ſhip, and if our'captains ſhould 
« ſeize them, would the French think they had a 
« right to reclaim ſuch commodities, becauſe they 
« were not taken within the preciſe bounds mark- 
© ed out by our acts of Parliament? A ſhip of 
war, my Lords, has a right to viſit the * 
* ſhips of another nation in any latitude, becauſe 
they are to take care that no ſhip is concerned in 
any trade, or in any voyage, that may be detri- 
mental to the ſubjects, or the revenue of the 
crown they ſerve; nay, my Lords, a ſhip of war, 
when ſhe has a proof, or even a ſtrong preſump- 
tion, that a 15 veſſel of another nation has 

any of our prohibited commodities on board, has 
a right not only to viſit but to ſearch ſuch ſhips. 
My Lords, the Spaniards in their ſettlements in 
America have the very ſame regulations with us 
in this reſpect. They have certain commodities 
there which may be called ſtaple, and which they 
fay are ſpecifically different from the ſame com- 
modities in-any other part of the world. Of this 
kind is their cocoa-nut, their logwood, and their 
filver coin or plate. It is true, that we pretend 
we have logwood and cocoa- nuts growing in our 
plantations. But then the Spaniards tell us, and 
I believe very juſtly too, that there is as great a 
difference bet wixt our cocoa · nuts and theirs, and 
* our logwood and theirs, as there is betwixt our 
wool and that of any other nation. Therefore, 
ſay they, why will you deprive us of a right 
which you yourſelves exerciſe in as extenſive a 
Vor, XVII. — manner 
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PARLIAMENTARY A. 173% 
manner as we pretend to? We (continue they) 
© have till a better right to viſit ſhips on the Ame- - 


© ricanſſeas, than you have of viſiting on the Euro- 
© rean, We pretend only to viſit on the ſeas that 


c waſh our own coaſts, and the intention of that 


< viſit is only to ſecure to ourſelves thoſe advanta- 


< ges that are ſtipulated by treaty, which you your- 


_ © ſelves do not diſpute. I know, my Lords, that 
«© the Spaniards have abuſed and extended this 


claim to unwarrantable exceſſes; and, my Lords, 
if I had reaſon to think that theſe abuſes are 


© countenanced by the court of Spain, I ſhould 


very willingly-give my voice for chaſtiſing them 
< in an exemplary manner. But, my Lords, if we 
© conſider that the Guarda Caſta s, by which theſe 
© abuſes were committed, are not properly ſhips 


belonging to the crown of Spain; if we conſider, 


© that it is impoſſible for any crown to prevent a- 
< buſes of that kind, and that they in effect diſa- 


© yow them, I think, they ought to have no in- 
| © fluence upon our preſent deliberation. | 


Upon the whole, my Lords, it is evident that 
© there are certain points of commerce, and certain 


© rights, which we cannot deny to Spain, without 


acting with the greateſt inconſiſtency and injuſ- 
< tice on our part. We cannot deny, that they 


have a right to imploy their utmoſt endeavours in 


preventing a clandeſtine trade betwixt their own 


* colonies and any other nation in the world but 
© themſelves: That they have a right to ſeize upon 


and confiſcate all ſhips that are found carrying 


on ſuch a trade, and are ſole judges of all caſes 
bet wixt the captors and the owners of ſuch a ſhip. 
We, on the other hand, my Lords, with great 


« juſtice, inſiſt on a free navigation betwixt one 


Spart of his Majeſty's dominions and another. 


We infift that this freedom of navigation be not 
* interrupted by our ſhips being ſtopp d or ſearched 


on the open ſeas; and this is a right which the 


' © Spaniards 


* 
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R. 173 DEBATES 339 
« Spaniards have never yet expreſsly denied us. 
So that, my Lords, when we conſider the mat. 
« ter coolly and without prejudice, there is no dif- 
« ference betwixt us about the general rigbts, which 
« each claims, but about the particular manner in 
« which theſe rights are exerciſed; We tell the Spa- 
< ziards, that though ey have a right to prevent 
all clandeſtine trade in their own ſettlements, yet, 
that they ought not to exerciſe that right in ſuch 
© a manner as to interrupt the freedom of our na- 
« vigation, The Spaniards, on their part, tell us, 
that we are not to abuſe that freedom of naviga- 
tion, which they acknowledge we have a right 
« to, by exerciſing it in ſuch a manner as to give 
our merchants an opportunity of trading with 
their colonies. This, my Lords, 'is the plain 
ſtate of the points in difference betwixt us and 
Spain, Neither diſputes the rights of the other, 
but each diſputes the exerciſe of theſe rights. 
Therefore, my Lords, all that remains to be done 
by the negotiators on both fides, is, to reconcile 
the exerciſe of our rights of navigation to the 
enjoyment of their rights to prevent a clandeſtine 
trade with their ſettlements. This, my Lords, 
is what cannot be done by canvaſling the words 
of any treaty, becauſe no treaties have provided 
againſt all abuſes of this kind. It can therefore 
be done only in the method popoſed by this very 
convention, by appointing plenipotentiaries on 
each fide, who are to meet — to ſettle the proper 
methods of regulating, or, if you will, of remo- 
ving, all the grievances ſubſiſting on either fide. 
© This, my Lords, cannot be done, but by each 
fide receding a little from the rigour of its de- 
mands, and by our conſidering the intention as 
well as the words of treaties. There is no tree: 
* ty, my Lords, can be deviſed by the wit of man, | 4 
„ ſo as to comprehend and provide for all the caſes ml 
that may atiſe from the abuſes of it, if either of 118 
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« the parties concerned ſhould refuſe to ſubmit to 
© a reaſonable explanation of its true intention and 
meaning, and juſtify their abuſes of it from their 
© not being literally provided againſt. The treaty 
© of the 23d of King Charles II. whereon we 
© found our rights to a free exerciſe of navigation, 
© provides, that we may fail from one part of his 
C Majeſty's dominions to another; but it does not 
c provide that, in caſe our ſhips ſhall be found ho- 
c yering within gun-ſhot of the Spaniſh coaſts, the 
© Spaniards muſt not ſtop and ſearch theſe ſhips, 
* though they have the cleareſt and moſt undeni. 
© able proofs, of their carrying on an illicit trade, 
But, my Lords, becauſe no ſuch proviſion is 
© made, would it be reaſonable in us to inſiſt upon 
it, that it is a breach of that treaty, for them to 
© ſeize any ſhip in ſuch circumſtances? On the 
© other hand, my Lords, ſhould the Spaniards, 
© becauſe a prohibition of trade with their colonies 
© 1s ſtipulated by that treaty, under the colour of 
preventing an illicit trade, interrupt our freedom 
© of navigation on the open ſeas, I think we ſhould 
© be warranted by all laws divine and human, to 
bring them to a ſevere account. But, my Lords, 
if both ſides, without juſtifying theſe exceſſes, 
© ſhall have recourſe to the original meaning of the 
© treaty, and take the pains to examine into the 
© proper methods of preventing them, as is pro- 
© poſed by this convention, I am perſuaded that 
each will have reaſon to be ſatisfied. 
* The learned and noble Lord, who ſpoke laft, 


took great pains to prove that the ſecond article Z 


of this convention is inconſiſtent with the reſolu 
tions your Lordſhips came to, the laft ſeſſion, 
© on this head. But, my Lords, if I underſtool 
your Lordſhips intentions in coming to. theſe tc 


_ © ſolutions, you did not intend them as inſtructions : 
to his Majeſty's miniſters to juſtify all the abuſes 
that may be introduced into that 3 ; 


Pos 


3 


A. 1739) DEBATES. 
« You found that a free navigation in theſe ſeas 
was the undoubted right of the ſubjects of Great 
Britain; but you did not declare that, if the 
ſubjects of Great Britain, in conſequence of this 
right, ſhould carry on, nay, force a trade with 
the Spaniſh ſettlements, the treaties betwixt the 
two crowns authorized ſuch a trade, and that 
our miniſter ſhould immediately declare war, if 
the Spaniards refuſed to acknowledge ſuch a 
trade to be lawful. Unleſs your Lordſhips did 
this, the convention and your Lordſhips reſolu- 
tions are exactly correſpondent to one another, 
ſince the treaties upon which your reſolutions 
were formed, are therein acknowledged, and laid 
down as the ground-work upon which our pleni- 
potentiaries are to proceed. | 
My Lords, I ſhould not have ventured upon 
theſe unpopular, but certain truths, did I not 
know that I ſpeak in an aſſembly that has been 
always eminent for a ftri& regard to juſtice, 
whomſoever it may affect. What I have ſaid, 
my Lords, I am ſure, if rightly conſidered, can 
never injure any of the rights of this nation, 
far leſs can it juſtify any of the unwarrantable 
claims or practices of the Spaniards. Let our 
rights of navigation remain inviolate, let the 
commerce of this kingdom extend, and her in- 
tereſts proſper; but, my Lords, do not let us 
endeavour to advance theſe intereſts by means 
that juſtice cannot warrant, and proſtitute the 
faith of this nation to gratify a miſtaken notion 
of her honour, We never can vindicate her 
honour ſo effectually, as by maintaining the faith 
of treaties, by inſiſting upon nothing that is not 
ſtrictly warranted by them, and by our readineſs 
to ſubmit every doubtful point to a, fair and an 
amicable diſcuſſion. It is no ſign of true courage, 
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know we are in the right, and if they won't 
N 2 3 8 _— 


my Lords, for us to tell any people that we 
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PARLIAMENTARY A. 17439; 
© yield to us, they muſt fight us. If we conſult 


| © hiſtory, my Lords, we ſhall find that ſucceſs ve- 


© ry ſeldom attends any people, who ſet themſelves 
cup for the bullies of mankind. The reaſon is 
© plain: All nations are againſt ſuch a people, and 
6 if the fear of their power ſhould hinder them a 
© while from acting openly againſt them, they ne- 
6 ver fail ſecretly of taking all advantages to hum- 
+ ble them. The Romans themſelves, my Lords, 
though their power was very great, yet, even 
when they were in the height of their glory, ne- 
ver refuſed to hearken to reaſon; and we find 
them often ſubmitting to treat, where, had they 
entered into war, they had been ſure to conquer, 
If this maxim, my 3 yas a good one a- 
s mongſt a people who maintained themſelves in 
their conqueſts by arms, much more ought it to 
5 be cheriſhed by us, who ſubſiſt by trade. Trade, 
my Lords, may be ruined even by a ſucceſsful 
5 war, and recovered by an indifferent peace. [ 
s would not be underſtood, my Lords, that we 
are to give up any of our juſt rights, or that we 
are to ſue to the Spaniards for peace: No, my 
5 Lords, this very convention is ſufficient proof, 
6 that we treat with them on an equal, nay, a ſu- 
s perior footing; and if a definitive treaty ſhall be 
concluded in conſequence of this preliminary one, 
© we may juſtly ſay, that we have given peace, 
5 and not received it. As a proof of this, my 
Lords, let us conſider the behaviour of the Spa- 
niards ſome time ago, compared with what it is 
© at preſent: And whoever does this, my Lords, 
5 will find that they have yielded up many points, 
* and thoſe material ones, and we have not given 
up one, | 
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„ This, my Lords, has not been attempted to 
c be denied by the noble Lord himſelf, who ſpoke 
6 laſt; and I believe every conſidering man of this 
nation would have blamed the miniſtry, had they 

EPs | . plunged 
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«plunged the nation into a war without any ne- 
ceſſity. But, my Lords, it has been the fate of 

call miniſters, that ever ſerved this nation, that let 

< their meaſures be ever ſo juſt, and their zeal ever 

« ſo diſintereſted, a party has been always found 

< imongft ourſelves, to accuſe them of wickedneſs 

cor weakneſs. They, who are reſolved to find 

« fault, right or wrong, will never want pretences. 

I, my Lords, have lived long enough to ſee 

« meaſures quite oppoſite to one another approved 
of by the ſame party. I have heard the mini 

© accuſed of raſhneſs by thoſe in the oppoſition for 
entering into a war with Spain. I hear them 

now accuſed of pufillanimity for endeavouring 
© to preſerye a peace with her, and I may, perhaps, 
live long enough yet to ſee this convention as uni- 
« verſally applauded, as it is now induftriouſly de- 
cry d. They in the oppoſition, my Lords, have 
many advantages, without doors, over thoſe in 
the miniſtry, They have the happineſs of being 
© looked upon by the people as advocates for their 
rights. This gives great weight to all they ſay 
or print. They likewiſe never fail to cover all 
their defigns with a word, that is dear to every 
* free-born people, liberty. This, my Lords, gives 
* them a fine field of declamation, and there is no- 
8 
£ 
o 
o 
c 
* 
* 
o 
- 
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thing ſo abſurd, or ſo ridiculous, that will not 
beget a popular prejudice in its favour, if they 
have art enough to colour it with that ſpecious 
appearance, For this reaſon, my Lords, the cry 
without doors has very little influence with me, 
any farther than to give me a ſenſible pleaſure, 
in reflecting that all our liberties are ſafe, ſince 
even the abuſe of them paſſes unpuniſned. My 
Lords, there is nothing can be a greater proof, 
that the dangers to which our liberties are ſaid to 
be expoſed are groundleſs, than the very freedom 
with which people ſuggeſt that we are iti any 
ſuch danger. If liberty were in danger, my 

Z 4 « Lords, 
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PARLIAMENTARY A. 1739. 
Lords, no man durſt be ſo hardy as to tell the 
world that it is ſo; and if this convention were 


ſo diſgraceful to this nation as ſome pretend, 
our miniſtry would have made a farther ſtreteh 


of their power; they would have rendered it 


unſafe for any party to have cenſured their 
conduct with ſo much freedom. Former mi- 


niſters, my Lords, have acted in this manner; 


even good miniſters have proceeded to ſeveri- 


ties under half the provocation the preſent ad- 


miniſtration has met with. But, my Lords, we 
have nothing of that kind to fear now; his 


Majeſty ſubmits the conduct of his miniſters 


to your examination, their meaſures muſt ſtand 


© or fall, as you approve or cenſure. _ 

II I would not have faid fo much, my Lords, 
upon a ſubje& that has no immediate relation to 
<< this queſtion, had not the noble Lord, who ſpoke 


laſt, ſeem'd to think that our agreeing to this 


< addreſs, an addreſs of duty, my Lords, to his 
* Majeſty, would give a fatal blow to the liber- 


for any Lord heregfter to attend the duties of 


I, therefore, trouble your 


ties of this nation, and rendered it unneceſſary 
Lordſhips no farther, than to add a few obſer- 


vations on what fell rom the noble Lord, on 
© the other articles of this convention. 


His Lordſhip thought it extremely unrea- 


ſonable, that this convention did not provide 


an adequate reparation for all that our failors 
have ſuffered in their perſons from the Spa- 


niards. I ſhould have been extremely glad, 


my Lords, if ſuch reparation. could have been 


obtained, and I believe this houſe would be 


obliged to his Lordſhip, if he would take the 
pains to point out in what manner ſuch a ſatis- 


faction can be effected. It muſt firſt appear, 


that the parties who ſuffered, applied to the 
court of Spain for relief, that . 
* * | 2 
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A. 1739: DEBATES 
the authors of their ſufferings, and prov'd the 
facts they alledged, and that the government of 
* Spain had approv'd of their conduct, and juſti- 


« fied their barbarities ; or it muſt appear, that 
theſe courts were not open to their relief, and 
that they were neceſſitated to apply to the go- 
vernment here. My Lords, I never heard of 
any inſtance of that kind; and though there had 
been any ſuch inftance, I doubt the Spaniards 
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are not without complaints on their part 


too, 


of the injuſtice of our governors. Conſider, 
my Lords, how long it is ago fince our people 
in Famaica uſed to go and force a trade with the 


Spaniſh ſettlements, how many acts of 
were committed by our ſubjects againſt the 
niards: Nay, my Lords, theſe abuſes 
ceeded ſo far, that whole fleets of pirates, 


piracy 


Spa- 
for I 


can call them no better, avowedly invaded the 
property of Spain in theſe ſeas ; they fiſh'd for 
wrecks, to which no ſubje& of this nation could 


have any claim; and, notwithſtanding expreſs 


prohibitions from our court, committed ever 


a& of hoſtility, My Lords, it would 


have 


been unjuft in the court of Spain, to have de- 
clared war againſt us for theſe practices, or to 


have demanded an adequate ſatisfaction 
our crown. No miniſtry can undertake to 


from 
deli- 


ver up the perſons of ſuch offenders, becauſe 
they take care to keep out of the way; and it 
is as difficult to give an adequate ſatisfaction, 
for it is almoſt impoſſible to prove the damages, 
becauſe, in ſuch caſes, one party is always ſure 


to repreſeut their loſſes greater, and the others 


leſs, than they really are. This, my Lords, 
is exactly the caſe betwixt Spain and us. We 
complain very juſtly of our loſſes, and they tell 
us that they will give us full ſatisfaction for 
thoſe loſſes that we make appear; but that it is 
unreaſonable to inſiſt on full reparation for all 
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<. the damages that our ſubjects have ſuſtained by 


'© theirs; and that too, without any other proof 


c than the bare evidence of the ſufferers them- 
© ſelves. This, my Lords, is all that we can in 


© juſtice exact; and, I belieye, is more than ever 
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was granted before in any ſuch caſe. Beſides, 
my Lords, if we conſider the thing impartially, 
we ſhall find that we have no reaſon to com- 
plain; for, as the noble Lord who ſpoke firſt 
in this debate obſerv'd, their demands upon us 
were much greater than the ſum ſtipulated for 
their ſatisfaction, and we are not obliged, by 
this convention, to pay them the fourth part. 
As to the reaſons, advanced by the noble Lord, 
againſt our making them any ſatisfaction at all 
for the ſhips taken in the Mediterranean, 1 
think they are ſuch as our commiſſaries could 
not properly judge of, becauſe they were to act 
by treaties and poſitive ſtipulations, and to have 
no regard to particular incidents. Now, my 
Lords, as we are obliged by intermediate treaty, 
to give them ſatisfaction for theſe ſhips, if they 
were not actually delivered up, and as it is evi- 
dent they never were, our miniſter there had 
nothing to do but to conſider how to make the 
beſt bargain he could, But, fays the noble 
Lord, it was owing to the Spaniards themſelves 
that the ſhips were not actually delivered to 
their commiſſaries. My Lords, I believe, if 

the ſhips had been worth the expence of carry- 
ing to Spain, they would not have refuſed them. 
But, my Lords, the truth of the matter is, 
that they were in ſo bad a condition, they were 
ſo miſerably battered, and had been ſo ill taken 
care of when in our poſſeſſion, that they were 
unfit for all ſervice, and therefore carried out of 
the harbour and ſunk in the ſea. My Lords, it 
is very poſlible the Spaniards thought that we 
had induſtriouſly put them in ſuch a * 
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A. 1739. DEBATES 
that they might be diſabled from all future ſer- 
vice. Whether this was the caſe or not, is of 
no importance in the preſent queſtion; I ſhall 
only take the liberty to ſay, that 60,000). is a 
cheap price for the remains of all the naval 
power of Spain. If the ſhips had been in any 
condition of being -refitted, they might have 
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© been ſoon of greater detriment to this nation, 


than all that ſum, I don't know what the pre- 
« ſent naval power of Spain is, but be it what it 
« will, it has been all raiſed fince the action in the 
Mediterranean, for in that action it was effectu- 
ally ruin'd. Ry | . 
« As to the other articles of the convention, 
my Lords, which the noble Lord has objected 
to, I will be very free to own to your Lord- 
* ſhips, that I have not examin'd them with the 
* ſame attention as his Lordſhip has done; but I 


think his Lordſhip's principal objection was, to 


our ſuffering the caſe of the ſhip's failing from 
Antigua, to be ſubmitted to the determination 
of the plenipotentiaries. In anſwer to this, my 
Lords, I can only ſay, that if the caſe of this 
* ſhip be as unexceptionable as his Lordſhip ſeems 
to think it is, the proviſion made by the con- 
vention, is ſufficient to indemnify. the owners. 
* But, my Lords, it is very hard for us to pro- 
* nounce, at this diſtance, what particular cir- 
* cumſtances might have given riſe to this ſtipula- 


© tion, For though the Spaniards had moſt cer- 


© tainly no manner of right to ſeize any Britiſb 
* ſhip in the latitude where that ſhip was ſeized, 
yet, my Lords, if, after the committing this 
* unwarrantable act, they had full proofs from 
what appeared by the maſter's. papers, and the 
* ſhip's cargo, that this ſhip ſince ſhe left Eng- 
land, had been concerned in an illicit trade, as 
nobody here can venture to ſay ſhe had not, 


not 


? Will your Lordſhips be of opinion that there did 
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PARLIAMENTARY A. 1739. 
not ariſe from this, at leaſt, ſome ground for a 
future diſcuſſion ? My Lords, I don't aſſert that 
this is the fact, but it poſſibly may, and I think 
we ought not to form any ſudden judgment of 
it, till we know the truth. 5 

But whatever may be in this, it 1s certain 
that every wiſe miniſtry, my Lords, will give 
give up a few points of leſs importance in order 
to ſecure the general intereſts; and in a nego- 
tiation of this nature, many ſuch points occur: 
But I believe the miniſtry has managed with as 
much caution, and with as great tenderneſs to 
the intereſts of our merchants, as any miniſtry 
ever did. | | 
To conclude, my Lords, I think this addreſs 
is but a bare acknowledgment of our duty and 
gratitude to his Majeſty ; if we agree to the 
motion, it will give a weight to our future ne- 
gotiations, and it never can be attended with any 
bad conſequences, becauſe the future ſecurity of 
this nation, the only thing that now remains to 
be ſettled, and the principal thing that the na- 
tion has all along defired, is expreſly provided 
for in the words of the addreſs propoſed: So 
that, my Lords, it is really a direction, a cau- 
tion to the miniſters, that none of our juſt 
rights ſhall be given up by any ſubſequent 
treaty. But, my Lords, if we ſhould not agree 
to it, what have we to expect but that the 
enemies of the nation will unite upon our divi- 
ſions? They will take courage, my Lords, 
from our animoſities: Therefore, my Lords, I 
© am heartily for our agreeing to the motion. 


The Duke of Argyle ſpoke next to the follow- 
ing effect: et eres 5 


My Lords, 5 . 
As I neither ſpeak from pamphlets nor pa- 
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1 pers, I cannot preciſely tell your Lordſhips 


© how 


* 
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© how lng Þ ſhall trouble you on this occaſion. 
It is an affair of as great importance, I will yen- 

ture to ſay, as ever came before this houſe. I 

« have, my Lords, imployed a great deal of 

time in endeavouring to form a right judgment [f] 
of it. I have examined it without prejudice, I 1 
have endeavoured to find ſomething in it that Hl 
may be juſtified, I have viewed it, my Lords, in 11 
* 
5 
C 
* 


all the beſt lights it was capable of; but ſtill, my 
Lords, the more I confider, the more I view 
it, the more diſgraceful, the more deformed, 
does this convention appear. 53 

I have known, my Lords, I have read of 
« meaſures of this kind that were, indeed, gene- 
« rally diſliked by the people, and were en. 
* tageous to the nation; but ſtill, my Lords, the lf 
< miniſters who carried on and concluded ſuch | 
« meaſures, had ſomething to ſay in their juſtifica- mW 
tion. The weakneſs of the nation, the conve- mW 
« niency of trade, the ſtrength of our neighbours, _ 
or ſome conſideration of that kind, was always Wa 
« pleaded as an excuſe. And ſometimes, though Wo 
« a treaty was in the main diſagreeable, or diſho- i 
© nourable to the nation, yet there were certain - 11 
particular clauſes, ſome advantages ſtipulated, il 
* 
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which, if they did not balance, ſerved at leaſt 
to excuſe the reſt. But, my Lords, this con- 
vention is not only diſagreeable to every body 
without doors, but it does not contain one arti- 
cle that can be wreſted to have ſo much as a fa- 
vourable aſpect for this nation. To what, my 
Lords, can this be owing? Is it owing to the 
weakneſs of the nation? Not at all ; this nation 
is not weak; ſhe has ſtrength ſufficient to cruſh 
that power that cruſhes her. If ſhe is poor, 
my Lords, the government feels none of it; 
* for our miniſters are as largely ſupplied with 
* treaſure as thoſe miniſters were, under whom 
this nation made the power that now inſults us, 
| | | to 
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not ariſe from this, at leaſt, ſome ground for a 
future diſcuſſion? My Lords, I don't aſſert that 
this is the fact, but it poſſibly may, and I think 
we ought not to form any ſudden judgment of 
it, till we know the truth. | | | 
But whatever may be in this, it is certain 
that every wiſe miniſtry, my Lords, will give 
give up a few points of leſs importance in order 
to ſecure the general intereſts ; and in a nego- 
tiation of this nature, many ſuch points occur : 
But I believe the miniftry has managed with as 
much caution, and with as great tenderneſs to 
the intereſts of our merchants, as any miniſtry 
ever md. e | 
Jo conclude, my Lords, I think this addreſs 

is but a bare acknowledgment of our duty and 
gratitude' to his Majeſty; if we agree to the 
motion, it will give a weight to our future ne- 
gotiations, and it never can be attended with any 
bad conſequences, becauſe the future ſecurity of 
this nation, the only thing that now remains to 
be ſettled, and the principal thing that the na- 

tion has all along defired, is expreſly provided 
for in the words of the addreſs propoſed : So 
that, my Lords, it is really a direction, a cau- 
tion to the miniſters, that none of our juſt 
rights ſhall be given up by any ſubſequent 
treaty. But, my Lords, if we ſhould not agree 
to it, what have we to expect but that the 

enemies of the nation will unite upon our divi- 

fions? They will take courage, my Lords, 

from our animoſities : Therefore, my Lords, I 

© am heartily for our agreeing to the motion.? 
The Duke of Argyle ſpoke next to the follow- 
My Lords, 1 3 
Doke of As I neither ſpeak from pamphlets nor pa- 
Cee pers, I cannot ty tell your 2 
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It is an affair of as great importance, I will ven- 
ture to ſay, as ever came before this houſe. I 
have, my Lords, imployed a great deal of 
time in endeavouring to form a right judgment 
of it. I have examined it without prejudice, I 
have endeavoured to find ſomething in it that 
may be juſtified, I have viewed it, my Lords, in 
all the beſt lights it was capable of; but ſtill, my 


Lords, the more I confider, the more I view 


it, the more diſgraceful, the more deformed, 
does this convention appear. e 


I have known, my Lords, I have mad of 


meaſures of this kind that were, indeed, gene- 
rally diſliked by the people, and were difadvan- 
tageous to the nation; but ſtill, my Lords, the 
miniſters who carried on and concluded ſuch 
meaſures, had ſomething to fay in their juſtifica- 
tion. The weakneſs of the nation, the conve- 
niency of trade, the ſtrength of our neighbours, 
or ſome conſideration of that kind, was always 
pleaded as an excuſe. And ſometimes, though 
a treaty was in the main diſagreeable, or diſho- 
nourable to the nation, yet there were certain 
particular clauſes, ſome advantages ftipulated, 
which, if they did not balance, ſerved at leaſt 
to excuſe the reſt. But, my Lords, this con- 
vention is not only diſagreeable to every body 
without doors, but it does not contain one arti- 
ele that can be wreſted to have ſo much as a fa- 
vourable aſpect for this nation. To what, my 
Lords, can this be owing ? Is it owing to the 


weakneſs of the nation? Not at all ; this nation 


is not weak ; ſhe has ſtrength ſufficient to cruſh 
that power that cruſhes her. If ſhe is poor, 


my Lords, the government feels none of it ; 


for our miniſters are as largely ſupplied with 
treaſure as thoſe miniſters were, under whom 
this nation made the power that now inſults us, 

| * to 
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to tremble. Our troops, my Lords, are more 
numerous, better paid, better cloathed than 
thoſe troops were, who once conquered this in- 
ſolent neighbour, and filled her throne with a 
monarch of our own making. I ſee many 


Lords here, who, I am ſure, remember theſe 


glorious times; and if, my Lords, at that time 
any one had ventured to foretel that this nation 
would ſoon be reduced to the neceſſity of nego- 
tiating, for the ſpace of eighteen or twenty 
years, to obtain ſuch a treaty as this is, was 


there a man in the whole nation that would 
have believed him? 


Have our miniſtry, my Lords, ought to 
plead in favour of this meaſure, becauſe it is for 
the convenience of trade? My Lords, every 


body, who underſtands what trade is, knows, 
that if this convention is approved of by Far- 


lament, our trade muſt be irretrieyably ruined. 

Can it be pleaded, my Lords, that our ene- 
mies are ſo ſtrong that we ought, in policy, 
to yield a little to their humaurs? No, our ene- 
mies are weak, they are ſtrong only in our fears, 
We, my Lords, are maſters of that element 
whereon the cauſe muſt be decided ; and let all 
our enemies, either profeſſed or ſecret, nay, let 


all the neutral powers in Europe unite their naval 


force, we have a fleet now at ſea that is able to 
beat them all. But, my Lords, 9 we behave 
as if we had any ſuch ſuperiority ? Have we ſo 
much as aſſerted the honour of the Britiſb flag? 


Have we not tamely given it up, given it up 


without the leaſt reaſon, ſo far as appears to the 
world? What the reaſons of our miniſters may 
be, my Lords, for this puſillanimity, I am en- 
tirely ignorant; and as I am ignorant, I am in- 
nocent: For, my Lords, though I am a privy 
counſellor, I am as unacquainted with the ſe- 

11 ' 3 


* 


+ crets of the government as any private gentle- 
e man who hears me. „ 
II remember, my Lords, a very good ſaying 
c of a noble Lord, who once fat in this houſe, it 
vas the late Lord Peterborough : When he was 

© aſked by a friend, one day, his opinion of a cer- 
< tain meaſure; ſays my Lord, in ſome ſurprize, 
cc This is the firſt time I ever heard of it. Im- 
« poflible (fays the other) why you are a privy 

« counſellor. So am I (replies his Lordſhip) at 

« there is a cabinet counſellor coming up to us ju 

& now; if you aſk the ſame queſtion of him, he'll 

« perhaps hold his peace, and then you'll think 

« he is in the ſecret; but if he opens once his 

«© mouth about it, you'll find he knows as little 
„ of it as I do.” My Lords, it is not being in 

* privy.council, or in cabinet council, one muſt be 

© in the miniſter's council to know the true mo- 

© tives of our late proceedings. For my own part, 
my Lords, I can only gueſs at them, but I have 
diſapproved of them theſe eighteen years; I have 
diſapproved of them in publick, in private, and 
in all companies. Therefore, my Lords, what 
upon this occaſion, I ſpeak it as a citizen 
of the world, and not as a privy counſellor. 
ſpeak the language of an honeſt and unprejudiced 
heart, and what I can anſwer for to m 
my country, and my God. 

So far, my Lords, as I can judge from the 
tenour of our late behaviour, our dread of France 
has been the ſpring of all our weak and ruinous 
meaſures. To this dread, my Lords, we have 
ſacrificed the moſt diſtinguiſhing honours of this 
This dread of France, my Lords, has 
chang*d every maxim of right government a- 
mongſt us. There is no meaſure for the advan- 
tage of this nation that has been ſet on foot for 
theſe many years, to which ſhe has not given a 
- negative; there is no meaſure ſo much to our 
N | « detriment, 
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PARLIAMENTARY A. 1739 
« detriment, into which ſhe has not led us. Your 
c Lordſhips may remember, for it happen'd but a 
© few years 280 that a French ſhip came into one 
of our harbours with all her fails up, and her 


s pendants flying; and an Engliſh officer, who was 
=_ 


ut a lieutenant of one of our men of war, fir'd 
© at her to make her ſalute his Majeſty's ſhip. 
© Your Lordſhips, I am ſure, have not forgot 
© what was the conſequence : The lieutenant, for 
barely doing his duty, and which if he had not 


< done, he muſt have been broke, was diſcharged 


< the ſervice. It is true, my Lords, he was after- 
© 'wards preferred, but not before we, in order to 
« *oratify that haughty court, had ſubmitted to the 
VCC 
„ Here, 5 my Lords, w Ss an inſtance | wherein 
Great Britain gave up the point of which ſhe 
© always has been, and always ought to be, the 


4 4 


- 
1 


moſt jealous; I mean the honour of her flag. 


And not only ſo, my Lords, but puniſhed a 
© brave officer for doing his duty in our own har- 
© bour. He, my Lords, had no diſcretionary 
power, he acted in abſence of his captain, he 
< 'a&ed' by ſea rules; and yet theſe rules were bro- 
Kken through in order to pacify that court. Why, 
© my Lords, ſhould our miniſters ſhew ſo much 
dcomplaiſance to other nations, and bear ſo little 
«. affeQtion to their wWn ?? 

But, my Lords, it is not punctilio and form, 
only, that we give up to France; I am afraid we 
<facrifice more ſubſtantial points to pleaſe, her. I 
am afraid, my Lords, the convention is a French 
< meaſure. For I can never be perſuaded that our 
fear of ought, that can boſfibly happen. to us 


from Spain, cou'd induce us to agree to this 
„thing, you call a convention. It is the intereſt 
© of France, that our navigation. and commerce 
fhouꝰ d be ruin d; we are the only people in the 
world, whom they have reaſon to be apprehen- 
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« five of in America; and every advantage that 
+ Spain gains in point of commerce, is gain'd for 
her. Therefore, my Lords, we are not at all 
to be ſurprized, if ſhe takes great pains to bring 
about a meaſure of this kind. But, my Lords, 
they look'd upon their work as but half done, 
when this meaſure was concluded; it muſt be 
ratified too, in order to put the Parliament under 
greater difficulties in cenſuring it. Accordingly 


& 

* 

— 

. 

C 

- 

. 

« becauſe, it ſeems, the ſlowneſs of the Spaniards 
| © cou'd not be brought to ſign it time enough to 

. 

o 

. 

6 

o 

& 

. 

£ 
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get it ratified before the meeting of the Parlia- 
ment, the ſeſſion was put off for fourteen days. 
This brings his Majeſty's name and authority in- 
to the queſtion; for they thought that a great 
many might be diſſatisfied with a bad treaty con- 
cluded by the minifter, who would put up with 
it, if confirmed by the King. But, my Lords, 
the treaty was of the miniſter's making, and if 
miniſters make bad treaties, they ſhou*d anſwer 
for them. Our law has moft excellently. eſta- 
bliſhed it as a maxim, That the King can do no 
wrong. The reaſon of this, my Lords, is plain, 
becauſe the conſtitution has provided a proper 
council, who ſhall adviſe with the King, as to 
the executive part of government : And it is, my 
Lords, always to be ſuppoſed that the perſons, 
who compoſe that council, are well ſkilled in the 
laws, the conſtitution, and. the intereſts of their 
country. Therefore, my Lords, if ally wrong 18 
done in the government, it is preſumed to be 
done by thofe who adviſe the King. It is true, 
the nature of our conſtitution requires, that pub- 
lick acts ſhould be iſſued out in his Majeſty's 
hame; but, for all that, my Lords, he is not the 
author of them. Therefore the publication of 
this treaty in his name ought not to indemnify 
the authors, or to make us ſwallow what we can 
never digeſt. YE 
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PARLIAMENTARY A. 1739. 


Ihe approbation of this treaty is brought in 


by way of an addreſs of thanks to the crown, 


and is, it ſeems, no more than a compliment to 


his Majeſty, A compliment, for what, my 
Lords? For making this convention? His Ma- 
jeſty did not make it, the miniſtry made it. This 
addreſs, therefore, will tell the world that we 
return thanks to the miniſter for this convention, 
which gives up the ſecurity of our trade, and 
puts us in the power of our natural and heredi- 
tary enemies. — Let who will approve of ſuch a 
meaſure, I never will; I'll die firſt. 
The noble Lords, who have ſpoken for this 
addreſs, appear to have ſtudied the point. It is 
no eaſy matter for one, who ſpeaks occaſionally, 
to anſwer. them. My Lords, I don't trouble 
myſelf about little niceties and diſtinctions; about 
a right, and the exerciſe of a right. For what 
end do we enjoy a right, if we cannot exerciſe it? 
Do we pretend to , hinder the Spaniards from 
* ſearching our ſhips, when found in their ports or 
© harbours, which is the utmoſt they can claim by 
< treaty ? My Lords, we don't. Do the Spaniards 
< ſuffer us to exerciſe that our natural and undoubt- 
« ed right of failing unmoleſted on the open ſeas? 
< No, my Lords, they don't: So that the queſtion 
is not about a right, or the manner in which a 
right is exerciſed, but betwixt an unreaſonable 
claim, and an undoubted privilege, betwixt an 
oppreſſivs uſurpation, and a lawful title. There 
is, indeed, another part of the doctrine preached 
by the reverend Prelate, which admits of a very 
* wide difference, though his Lordſhip has been 
« pleaſed entirely to ſuppreſs it; and that is, the 
difference betwixt a viſit and a ſearch, Viſiting 
a ſhip, my Lords, is, when a ſhip of any force 
© accoſts a trading ſhip of another nation, and ſends 


© five or fix perſons at moſt in a long- boat, in order 


to viſit her; that is to ſay, to enquire whence ſhe 
f 5 6 15 
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« is come, whither bound, what ſhe has on boatd, 
and how long ſhe has been at ſea, To all theſe 
the maſter muſt give explicit anſwers. And if 
« the captain of the viſiting ſhip ſtill doubts, he 
may call for his ſhip's papers, and bills of lading; 
but has no right to inſiſt any further. If he 
does, my Lords, he commits an act of piracy. 
A ſearch, on the other hand, is a rummaging the 
« cargo with an intention to confiſcate; and this, 
o 
6 
& 


my Lords, is what no treaty betwixt Spain and 


us ſubjects our ſhips to. This, my Lords, is 
what no nation in Europe will ſuffer from ano- 
ther, and we ought leaſt of all, eſpecially from 
the Spaniards, It is ſhameful that we have ſuf- 
fered it ſo long. If we ſuffer our ſeamen to be 
inſulted or interrupted, we give up the honour of 
the nation, we give up all that' formerly gave us 
ſucceſs, conqueſt, and glory. MOT ? 
People, my Lords, talk of Cromwell, that he 
vas an uſurper: I don't deny that; but he fill 
had many valuable qualities, and wanted nothing 
but a lawful title to have made him one of the 
« preateſt men that ever governed this nation. 
He, my Lords, had one maxim from which he 
© never deviated; ard that was, never to ſuffer 
even the appearance of an inſult upon this nation 
to paſs unobſerved. Notwithſtanding, my Lords, 
his difputed title to the government, a formida- 
* ble oppoſition at home, and powerful alliances 
* againſt him abroad, he kept up the*dipnity of 
* the ſovereignty, and carried the reputation of 
* the Britiſh flag to as great a height as ever it has 
been carried. He, my Lords, had to do with 
three powerful ſtates, France, Holland, and Spain; 
* each of them more powerful than they are now: 
But, my Lords, he never entered into any inglo- 
* rious treaty, he never ſubmitted to any ignomi- 
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< He told them what he was reſolved to have, 
and what he would do, if he had it not. This 
© /poſitive way of proceeding, my Lords, effected 
© all the nation could defire, for we don't find in 
© hiſtory, that any power was ſo bold as to ſlight 
his menaces; they knew him too well to take 
© him for a bully ; he never fitted out any arma- 
ments, either by ſea or land, with which he did 
not ſtrike ſome decifive ſtroke. I will tell you, 
my Lords, one inſtance: When the Spaniards 
< fitted out a fleet to conquer an iſle in the Medi- 
terranean, for want of proviſions of their own, 
they ſeiz'd upon corn that belonged to a Britiſh 
ſubject, to the value of 30,000/. On our con- 
ſuks remonſtrating againſt ſuch a procedure, 


© they clapp'd him in priſon. What did Cromwell 


do upon this? Did he ſend plenipotentiaries, at 
a great expence to the nation, to examine into 
the nature of the complaints on both fides ? 
Did he patch up a convention for regulating the 
< prievance? No; he ordered his reſident at that 
court to tell them in plain terms, that he gave 
© them ſo many days to confider, if they would 
make him ſatisfaction (upon the terms, my 
* Lords, which he himſelf preſcribed) and it 
© they did not, in the time limited, that he would 
come with his ſquadron and demand it, upon 
their coaſts, from the mouth of his cannon. 
This blunt ſpeech had its defired effect; the 
© Spaniards knew whom they had to deal with; 
< therefore they did not treat, but ſubmit. 
Suppoſing, my Lords, we had acted with 
< the ſame ſpirit, don't your Lordſhips think it 
© would have had the ſame effect? And why did 
We not act with the ſame ſpirit? We are more 
„powerful now, than we were in the days of 
© Cromwell, The Spamards are weaker, and our 
© provocations are much greater now, than they 
were at that time. What inſults, what barba- 
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dered our merchants, they. have deſtroyed 
our ſhips, they have murdered our ſailors; nay, 
what is more inſufferable, they have chain'd, 


they have tortured our countrymen: A method 


of puniſhment this nation has ever deteſted,; a 
barbarity, which even our worſt malefactors are 
free from, by undergoing a puniſhment in all 


reſpects more deſirable, that is, death itſelf. 


My Lords, it will aftoniſh poſterity, that we 
have ſuffered all theſe indignities, while we have 
a fleet able to defy not only Spain and Frauce, 


as I ſaid before, but all the nations in Eu- 


It's faid, my Lords, that we may want other 
forces to carry on this war to advantage. It is 
very poſſible, we may; but has the Parliament 
ever yet refuſed to comply with any demand of 


that kind, when land forces, my Lords, were 
neceſſary ? I dare ſay, the Parliament would al- 


low Io, ooo men, if there was occaſion for 
them. But the misfortune is, my Lords, that 


the nation, I am afraid, will not be perſuaded, 


even though theſe were raiſed, that we are in 
earneſt: People will think that our land army 
will continue as unactive as our fleets have hi- 
therto been; and that our raĩſing forces before 


we ſhew that we dare to do ourſelves juſtice, 


will but expoſe the nation to greater inconve- 
niencies, and inhance its expences. 

Laſt year, a ſtrong ſquadron was ſent to the 
Mediterranean, under the command of a gen- 
tleman, againſt whom, I am ſure, no body can 


have any exception, I know him to be a brave 


officer, and that he has the intereſt of his coun- 
try much at heart. But, my Lords, of what 
uſe are all theſe qualifications to the nation, if 


< his guns are muzzled, if his hands are bound 
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PARLIAMENTARY A. 1739. 
5 up by his inſtruftions from the miniſtry? What 
« ſervice have the ſhips under his command per- 
© formed to his country? What ends have the 
5 vaſt ſums of money we have expended, ſerved, 


«jf not to weaken us while we are inactive; ſo 
© that we ſhall not be able to furniſh the neceſſa- 
ry expences when we ſhall come to action? 


© What plea then, my Lords, can there be for 

* not declaring war ? Is it to avoid the profuſion 

of money ? Money, my Lords, we daily ex- 

pend to extravagant and uſeleſs purpoſes. Is it 

to avoid the profuſion of blood ? No: You 
have ſuffered your own failors to be daily in- 
ſulted and murdered, . My Lords, it is time 
enough for us to ſhew our tenderneſs to Spain, 
when we have revenged the wounds given to 
the honour of Great Britain. 

My Lords, as I did not propoſe, and as ! 
find myſelf incapable, efpecially on this occa- 
ſion, to ſpeak, in order, to every thing that 
has been ſuggeſted in this debate, I ſhall take 
them juſt as they come in my mind. The dit- 
ferences betwixt Spain and us are not of ſuch a 
nature as to affe& only one ſet of men amongſt 

© us. It is not our Weſt-India merchants, ' my 

Lords, alone, that muft ſuffer, ſhould we ap- 

; _— of this convention. Give me leave to 

© tay, that there is not a merchant, of whatever 

< denomination in this kingdom, there is not a 

© ſhop-keeper, there is not a houſe-keeper, there 
is not a tradeſman, nay, there is not a landed 
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gentleman in the kingdom whom it will not af. 
fect. Conſider, my Lords, that the balance of 


< our trade to almoſt all other places in the world, 
r except our own ſettlements, is againſt us. But 
* a noble Lord has, I think, demonſtrated, that 
if we approve of this convention, we leave our 
trade and ſettlements in the Maſt-Indies, en- 
* tirely to the mercy of Spain. What reſource 

| OE ns can 
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© can we then have for ſupplying the nation with 
< thoſe neceſſaries of life, which we. now import 
from our own ſettlements, and which, if they 
are ruined, we muſt have from other nations, 


leaſe? Therefore, my Lords, it is no wonder, 
if all ranks, and all degrees of men turn their 
eyes upon * Lordſhips at this important 
juncture. If, I ſay, they look on their all as 


patience under the apprehenſions of its being 
given up, I do not wonder at it. The reverend 
« Prelate ſaid, that the advocates for the oppo- 
« ſition, had great advantages over thoſe for 
© the miniſtry, by means of certain ſounds and 
* words. My Lords, I am afraid there is ſome- 
© thing, in this caſe, more than bare ſounds and 
© words. 
are in danger, and that the liberties and intereſts 
of this nation muſt ſuffer, if your Lordſhips 
* ſhould approve of this meaſure. My Lords, I 
have formerly known the people ſpirited up by 
* artful, or hot-headed men againſt the govern- 
* ment, and I have known them commit very 
great exceſſes; but, my Lords, I always obſerved, 
that theſe exceſſes were committed by the very 
© dregs of the people, who neither knew what 
© they were about, nor what they wanted. I ob- 
* ſerve a quite different ſpirit at this time. The 
* ſpit” of oppoſition that now prevails, my 
Lords, is among your cool-headed men, men 
© of weight and intereſt in their ſeveral ſtations, 
who pay largely towards the ſupport of the 
* government, and therefore think it a hardſhip 
to ſuffer by any publick meaſure. My Lords, 
though I had no manner of knowledge of the 
nature of this convention, though I were quite 
* ignorant of all the tranſactions that preceded it, 
* yet this very circumſtance would determine me 
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in what manner, and upon what terms they 


being at ſtake, if they have expreſs'd ſome im- 


I'm afraid the rea] things themſelves 
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to ſulped, if not oppoſe it. When I ſee men 
of figure in their way, crying out againſt it, 
when I ſee the greateſt city in the kingdom pe- 

tition againſt it, what ſhould make them ſuch 
zealous oppoſers, but their being perſuaded that 
a peace, on the foot of this convention, muſt 
be more deſtructive to their interſts, than a vi- 
gorous war? Their intereſts, . my Lords, lead 
them to deſire peace, they muſt be confiderable 
ſufferers in a war, by their ſhips being taken, 
the increaſe of the taxes, and the ſtagnation of 
their trade: But ſtill, my Lords, we ſee, that 
they look upon all theſe evils as more tolerable, 

than ſuch a Paß as this convention muſt give 
them. 

elt 18 certain, my Lords, that the peace we 
have lately enjoyed is not very deſirable, we 
have paid dearly for it; nay, I believe it has 
coſt the nation more to make peace, than it 
would have done to have made war. But, ſays a 
noble Lord, the Spaniards are very flow; give 
me leave to add, my Lords, they are very ob- 

ſtinate too. But why are we to pay for their 
flowneſs and obſtinacy * ? Are we to fit out fleets, 
at a vaſt expence to the nation, only to quicken 
them to do, what equity, what the law of na- 
tions, and what poſitive treaties require them to 
do? But, my Lords, the worſt js, that we 
have not even obtained that: We have only 
brought them to negotiate, and to give us a 
treaty where not one of theſe conſiderations has 
been regarded. This, it ſeems, proceeds from 
their obſtinacy; why then have they not been 
made to pay for their obſtinacy? Why ſhould 
we pay for it? If they had a mind to be obſti- 
nate again, and to refuſe to fulfil even the terms 
of this poor treaty, are we to be again at the 


expence of 5 or GO, oool. only to bring them 
into good humour ? | 
6 My 


AG DEBATES: 
My Lords, when I firſt heard this treaty 
read, I thought it ſet out with a very bad air: 
The preamble begins, I bereas differences have 
ariſen; it does not ſay, juſtly or unjuſtly. But 
what differences, my Lords? That word al- 
ways implies a diſagreement of opinion, be- 
twixt two parties, with at leaſt a ſhew of rea- 
ſon, and an appearance of equal provocation on 
each fide; But, my Lords, is that the caſe be- 
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- 
« fy her depredations, either by the law of na- 
tions, or tenor of treaties? No; the noble 
Lord, and the reverend Prelate who ſpoke ſo 
fully in her vindication, has not, I think, given 
cus an inſtance of a legal capture of one ſhip, 
among all the numerous inſtances complained of, 
even admitting that they have a right to ſearch 
© in the manner the reverend Prelate has pleaded 
for. I muſt therefore confeſs, I was very much 
« ſurprized to hear a noble Lord explain the pre- 
© amble to this treaty, in the manner he did, as a 
© proof of the willingneſs of the court of Spain 
to adjuſt all differences betwixt us and them, on 
© an equal footing. Had we taken as many ſhips 
from the Spaniards, as they have done from us, 
5 I ſhould have had no objection to this pream- 
© ble; but, as it ſtands, it puts the two nations 
upon an equality of loſſes, though one has been 
* the conſtant aggreſſor, the other the perpetual 
o ſufferer ! 8 4 

© The other particulars of this convention have 
been already fo fully ſpoken to, that I think it 
unneceſſary for me to add any thing more on 


8 
C 
taking notice of what happened juſt before the 
* ratification of this convention, when we find 
the court of Spain preſcribing to us, and our 
c 
* would have done a Britiſd one. The Spaniards, 
Ys _ EI 


twixt us and Spain? Has ſhe been able to juſti- 


thoſe heads; but, my Lords, I cannot help 


plenipotentiary obeying a Spaniſb miniſter, as he 
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© it ſeems, could not be brought to any terms, 
< till the fitting of Parliament approached ſo near, 
that they were ſure, our miniſtry would give up 
< every- Point of conſequence, rather than not 
have a treaty of ſome kind or other, to lay be- 

fore Parliament, when it met. My Lords, de- 
clay in ſuch an affair as this, is equal to a point- 
* blank refuſal. Yet, we find, by the letters 
< now upon your Lordſhips table, that after a 
© plan of accommodation was drawn up by our 
< miniſters, and every thing looked upon as finiſh- 
< ed, the Spaniſh miniſter very rightly apprehend- 
ed, that they who would grant ſo much, would 
grant more. Upon which, a new claim is 
© ſtarted, and they refuſe to ratify what they had 
< | before agreed to, till Mr. Keene had, as miniſter 
< of Great Britain, acknowledged a debt to be 
due, which, in that capacity, he had no power 
to acknowledge, and in the capacity of agent 
< for the South-Sea company, he ought abſolutely 
© to haye diſclaimed. My Lords, this way of 
< praceeding proves plainly, that he has ſcan- 
< dalouſly betrayed the intereſt of that company. 
He has facrificed them to the injuſtice and exor- 
< bitancy of the court of Spain; and put them 
upon the hard dilemma, either of paying a 
large ſum on no pretence, or of being the bone 
of contention betwixt the two nations. 
But, my Lords, that company has no greater 
reaſon to complain of her agent, than the nation 
< has of her miniſters. | Compare the dates of the 
< conſul of Caless letters, with the time of near a 
hundred Engliſbmen being barbarouſly impriſoned 
and chained in that city, for no other reaſon but 
< becauſe they were Engliſhmen; and you will 
find, my Lords, that theſe dates exactly agree. 
The inhumanity was taken notice of by all the 
world, except by that conſul himſelf. He ob- 
© ſerves a profound filence on this head, 18 85 
6 9 
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his letters wrote at that time are very full and 
explicit upon other points. My Lords, what 
can we think of this behaviour? That a Britiſb 
conſul ſhould, with the greateſt unconcern ima- 
ginable, ſee his countrymen daily labouring un- 
der confinement, chains, and inſults? Does not 
this imply that the Spaniſb miniſters and ours 
underſtood one another? Does it not imply 


ſome under-hand dealing, ſome ſecret collufion, 
in order to avoid a war? | 


I confeſs, my Lords, had I been a miniſter, 


I would not have given my advice to run preci- 
pitately into bloody meaſures; but I would 
have endeavoured to have taken more prudent 
ſteps, than what I am afraid have been followed. 
It is true, my Lords, that a war, if it can be 
avoided with honour, eſpecially with Spain, is 
not for the intereſt of this nation; and that 
cautious proceedings are the beſt means of eſta- 
bliſhing his Majeſty, and his Royal Family on 
the throne of this kingdom. But, my Lords, 
though I am for caution, I am not for puſilla- 
nimity. That may bring the nation into con- 
tempt, and this nation never can be brought 
into contempt, without weakening the Royal 
Authority. I know, that the fear of the Pre- 
tender has a mighty influence with a great many, 


who talk upon this ſubject. But, my Lords, I 


am of opinion, that our going on in the ſame 
meaſures we have done for ſome time paſt, will 
be playing the Pretender's game for him. I am 
ſure his Majeſty has the hearts of the people, 
and can command their hands too. But a per- 
ſeverance in theſe meaſures will divide us among 
ourſelves; and, my Lords, if we are divided, 
we muſt be weaker, and give the enemies of 
the preſent happy eſtabliſhment, a better chance 
of ſucceeding. For my own part, my Lords, 
I believe nobody doubts of my zeal for the 

4 ö c continuance 
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PARLIAMENTARY A, 1739. 
© continuance of the crown upon his Majeſty's 
© head, and his Family; I have formerly ſtrenu- 
<- ouſly aſſerted the rights of this Family, and as I 
© have done it on more than one occaſion, it is 
the more unqueſtionable. But, my Lords, it is 
not my duty alone that begets this attachment; 
my inclination is as ſtrong as my duty. The 
* knowledge I have of his Majeſty's perſonal vir- 
© 'tues, makes it the happineſs and glory of every 
< ſubject to ſerve him. I know, that he is as ſtrong- 
ly attached to the intereſts of his ſubjects, as any 
Prince who ever fat upon the throne. But, 
my Lords, the beſt, the wiſeſt, and moſt diſ- 
« cerning” Princes, muſt {ee many of their moſt 
< important affairs in the light their miniſters re- 
preſent them: If the ' miniſters miſrepreſent 
them, they, my Lords, and not the Prince, are to 
blame. Had not his preſent Majeſty been miſled 
in this particular, ſure I am, that he would have 
< vigorouſly afferted the rights and privileges of 
< his people, as the greateſt of his predeceſſors ever 
did. He, my Lords, would have imitated the 
example of that great Prince, King Edward III. 
to whom he may, in many other reſpe&s, be 
ſo juſtly compared. And now I have mention- 
ed that great Prince, I beg leave to ſuggeſt to 
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your Lordſhips, in what manner he would have 


© behaved. The' difficulties he had to ſtruggle 
with, from a weak adminiſtration in his mino- 
© rity, were very great. The kingdom, my 
Lords, was then governed by a faction com- 


poſed of a few favourites About the perſon of 


< the Queen- mother; who choſe to buy a ſcan- 


dalous peace of the Nori Britons,” a people, 


my Lords, that never abounded over- much 
* 1n- riches, and Who were very glad to finger 
* a little of the ready money of this nation. 
* What did the King do, my Lords? Young as 


he was, he had the minion, the miniſter, who 


« adviſed 
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adviſed that ſcandalous peace, ſeized; he had 
him tried, and hanged. Let us conſult hiſtory 


ſimilar nature. Did he bear with the injuries 
France offered to the nation? No; he had re- 
courſe to arms; and as his cauſe was juſt, his ſol- 
diers were victorious. The reign of Queen Eli- 
zabeth, the moſt glorious perhaps in all the Bri- 
tiſb annals, was always ſucceſsful, becauſe it 


*. 

; 

. 

o 

< niftration. She neither governed by affection, 
nor by a miniſter z for though Burleigh was 
« ſtiled prime miniſter, yet he was only ſo in 
© name. He had, indeed, a greater ſhare of bu- 
ſineſs and greater fatigue, than any of the reſt ; 
but, the affairs of the government were never 
left to him alone. Commiſſaries were always 
appointed, upon every urgent criſis of affairs; 
and the adminiſtration was compoſed of many, 
who, though they bore the utmoſt animoſity 
* againſt him in their private capacity, yet all 
united in the common cauſe ; they laid afide all 
other conſiderations, when the intereſts of their 
* Miſtreſs were concerned; when the honour of 
* the nation was at ſtake. They firenuouſly en- 
© tered into warhke meaſures, rather than ſuffer 
any inſults ; and as their cauſe was founded on 
equity, ſucceſs attended their am. 
Io conclude, I entirely concur with the noble 
Lord, who firſt ſpoke againſt the addreſs. If it 
be preſented, the event will be dangerous, the 
conlequence fatal. Many other inftances I might 
produce from hiſtory, to juſtify my aſſertions ; 
but as I have already taken up too much of your 
time, I will only ſay — theſe ſentiments proceed 
* from an honeſt and impartial heart.?“ 
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further, my Lords; let us conſider the beha- 
viour of King Edward IV. in an inſtance of a 


was conducted by a wiſe and prudent admi- 
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The next that ſpoke was the Lord Chancellor, 


the purport of whoſe 


Lord Chan- 


cellor's 


ſpeech. 


ſpeech was as follows: 


„My Lords, 


The addreſs now propoſed to you, is ſo agree- 


© ible to the reſolutions you came to laſt ſeſſion of 
Parliament, upon the depredations that had been 


committed by Spain; and it is fo natural a con- 


« ſequence of the addreſs you preſented to his Ma- 
jeſty upon that occaſion, and of the meaſares his 
< Majeſty has fince taken in purſuance of that ad- 
< dreſs, that when J firſt heard it propoſed; I did 
not expect it would have met with the leaſt op- 
« poſition. By the reſolutions you came to laſt 
< {eflion of Parliament, you aſſerted the right which 
the people of this nation have to a free naviga- 
< tion in the open ſeas of America; and you decla- 
red, that many unjuft ſeizures had been made, 


and great depredations committed, by the Spa- 


< ziards, to the great loſs and damage of the ſub- 
< jets of Great Britain trading to America; and in 
direct violation of the treaties ſubfiſting between 


< ſolutions, and in 


© the two crowns. This was the ſum of your re- 


uence of theſe reſolutions, 


© you addreſſed his Majeſty to uſe his endeavours 
< with his Catholick Majeſty, to obtain effectual 
< relief for his injured ſubjects, and ſecurity for our 
navigation and commerce in time to come; and 
at the ſame time you aſſured his Majeſty, that in 


< caſe his royal and 


friendly inftances ſhould not 


prevail, you would effectually ſupport his Ma- 


jeſty in taking ſuch 


< tice ſhould render neceſſary. 1 5 
From hence, my Lords, it appea 


meaſures, as honour and juſ- 


rs to have 


© been the opinion of this houſe laſt ſeſſion of Par- 
< lament, that we had then no occaſion to come 


to an immediate ru 


pture with Spain; but that his 


Majeſty ſhould fir 


t try what he could do by 
bp peaceable 
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peaceable means, for obtaining reparation for paſt 


injuries, and ſecurity againſt any ſuch for the fu- 
ture. ' Accordingly his Majeſty did, in purſuance 
of this advice from his Parliament, renew his 
negotiations with the court of Spain, and to give 
his negotiations their proper weight, he fitted out 


ſuch ſquadrons as were ſufficient for protecting 


the trade, and vindicating the honour of this na- 
tion by force of arms, in caſe that court had re- 
fuſed, or unreaſonably delay'd hearkning to thoſe 
friendly inſtances, that were made to them by 
his Majeſty. y Ba 9 | 


This, my Lords, we now find has had the | 


deſired effect. From the preparations that were 
made here at home, and the ſquadrons that were 
fitted out, Spain ſaw that we were in earneſt, that 
his Majeſty was reſolved not to be any longer 
trifled with, and therefore they began ſeriouſly 
to conſider the conſequences of an open rupture. 
Theſe conſequences they had reaſon to be afraid 
of, they were afraid of them, and by their fears 
they were induced, I may fay compelled, to give 
ear to the friendly inftances that were made to 
them, and to acknowledge the injuries they had 
done, by promifing to make as ample a fatisfac- 
tion as we could reaſonably inſiſt on. I ſay, my 
Lords, as ample a ſatisfaction as we could reaſon- 
ably inſiſt on; for ſurely, if we expected fatis- 
faction from them, it was but reaſonable that we 
ſhould allow them ſatisfaction for all the juſt 
claims they had upon us. According to this, 
which is certainly the juſt, and the only reaſon- 
able way of reckoning, in every caſe where there 
are mutual demands, the ſtipulated payment, 
which they have agreed to make in four months 
after the ratification of the treaty, is a full repa- 
ration for all the demands we had to make upon 
them, allowing a reaſonable diſcount for prompt 
payment, For even according to the 4 a 
« Nate 
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PARLIAMENTARY A. 1739. 
ſtated by our own commiſſaries, the claim of our 
merchants did not, at a moderate computation, 
amount to above 200,000 J. and the claims they 
had upon us, were allowed to amount at leaſt to 
60,000/. which reduced the ſum due by them 
to us to 140,000/, for the prompt payment of 
which, we have allowed them 43, ooo. which 
is but a reaſonable allowance, conſidering the de- 
lays we might have met with, if we had accept- 
ed of aſſignments upon his Catholick Majeſty's 
revenues in New Spain: Allowing therefore of 
this diſcount, it reduces the 140, O00 l. which is 
all we could pretend to be due, to the ſum of 


95, 000 J. which ſum they have, by this con ven- 


tion, expreſsly promiſed to pay here at London, 
within four months after the ratification; and 
that, without delaying the payment of the ſaid 
ſum, on account of any reſtitution that has been 
made, in conſequence of his Catholick Majeſty's 


orders, of the whole, or any part of the value 


of the ſhips mentioned in the 4th article. 

Thus, my Lords, we may ſee, that by this 
convention his Majeſty has obtained one of the 
chief things recommended to him by his Parlia- 


ment laſt ſeſſion; and as this has been obtained 


without involving the nation in a war, we have 
the more reaſon to thank his Majeſty for the 
tender regard he has had, not only for thoſe of 
his ſubj&s that have already ſuffered by the Spa- 
niſo depredations, but for all his ſubjects; becauſe 
it is certain they would all have greatly ſuffered, 
if he had raſhly and unadviſedly involved the 
nation in a dangerous and expenſive war. But 
with reſpe& to our future ſecurity, as it depends 
upon diſputes, which it was impoſſible to enquire 
into fully, and determine abſolutely, without a 


very mature deliberation, therefore, from the ve- 


ry nature of the thing, we could not expect, nor 


could his Majeſty with any ſhow of reaſon inſiſt 
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upon its being explicitly provided for * a-preli- 
© minary convention ; however, his Majeſty has 
<' taken ſo great care of the future ſecurity of our 


navigation and commerce, that he has got the 


© Spaniſh court to agree, by this convention, to 


© ſubmit all the A that now ſubſiſt between 


« the two nations, to the diſcuſſion of plenipoten- 
tiaries, to be named reſpectively by the two 
© crowns; and ithat no chicatung delays may be 


made uſe of on the part of Spain, it is expreſsly 


provided, that the plenipotentiaries ſo named 
« ſhall. begin their conferences ſix weeks after the 
exchange of the ratifications, and ſhall finiſh, them 
* within the ſpace of eight months. 
This was, in my opinion; my Lords, all chat 
© it was poſſible to do by a preliminary convention; 
< with regard to the other diſputes that now ſubſiſt 
between us and Spain; but though the final de- 
termination of thoſe diſputes be deferred for a 
© ſhort time, thou ugh we have: ſubmitted them to 
* the diſcuſſion of plenipotentiaries, yet by ſuch 
delay and ſubmiſſion, we are ſo far from having 
acknowledged any of our undoubted rights to be 
« diſputable;” as . been groundleſsly inſinuated, 
that the Spdninrds "reg. in ſame meaſure, given 
* up that right which is the principal one in diſ- 
pute betweeni the two nations. They pretended 
to a right to ſearch our ſhips in the ſeas, of Ame- 
rica, in order to ſee wWhetheritheychad been con- 
cerned in an illicit trade, and to ſeize and confiſ- 
cate ſhip and cargo, in caſe-it appeared that they 


a 


ving what theylcall contraband goods on board. 


> They have by this convention agreed to make 


* good to us the ve have ſuſtained by 


their exertiſerof- ſuch a pretended right. They 


© have agreed to pay us coſts; and is not this a 


direct ccknowledgment that they have been in 


the wrong? This is at leaſt a tacit acknowledg- 
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s ment; 


had been concerned in ſuch a trade, by their ha- 
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PARLIAMENTARY A. 1739. 
© ment, that they now think they had no juſt claim 
to the right they have ſo long pretended to; and 
this, I think, is a certain ſign, that by the defini- 
© tive treaty, which is to be concluded, in purſu- 

* ance of this prehminary convention, they will 


hut, my Lords, with regard to the preſent diſ- 
putes between the Spaniards and us, I find people 
have generally fallen into a very great miſtake, 
© by not diſtinguiſning properly between a right 


right to a free navigation in the American ſeas, 
and to carry on what commerce we think fit be- 
© tween our on colonies and Great Britain, or 
between any one of our own colonies and ano- 


* pretended to diſpute with us. On the other hand, 
they have a right to prevent the carrying on of 
any contraband trade with their ſettlements in 
America; which is a right we never pretended 
to diſpute with them. The chief diſpute be- 
< tween us, is about the enjoyment of our reſpec- 
tive rights. They do not difpute our right to a 
free navigation in the American ſeas; but the 
< queſtion between us is, how we ſhall enjoy. that 
6 right, ſo as not to prejudice their right to pre- 
vent a contraband trade's being carried on with 
<. their ſettlements in that part of the world: Nor 
do we diſpute their right to prevent ſuch a con- 
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traband trade; but the queſtion is, how they 

ſhall enjoy that right, ſo as not to prejudice our 
< right to a free navigation. This is the chief dif 
pute now ſubſiſting between the two nations; 
this muſt be regulated before peace and friendſhyp 
© can be fully reſtored; and this could not be done 
in a ſnort time, or by a preliminary convention. 
'© The affair muſt be fully examined and maturelj 
conſidered, in order to contrive and mutually * 
r BE oo 1+ 1 „ 


— 


* make no ſcruple to give it up in the moſt expreſs 3 
terms we can deſire. 3 ano 3 


and the enjoyment of that right, We have a 1 


* ther : This is a right which the Spaniards never | 5 
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« tle ſuch regulations as may not be prejudicial to 
© either. For this reaſon it was referred by both 
to be enquired into and regulated \by plenipoten- 
tiaries: But what are theſe plenipotentiaries to 
regulate? Not the rights of either nation; but 
only the methods by) which each nation is to en- 
joy its reſpective right for the future. 

My Lords, if we would but confider our own 
© caſe, I am perſuaded we would look upon this 
« as an affair not quite ſo eaſy to be ſettled as ſome 
people imagine. We pretend to a right, and we 
certainly have a right, to prevent any goods from 
being clandeſtinely run into this iſland, or into 
© any of our dominions. We pretend to a right, 
and we certainly have a right, to prevent the 
« exportation of our wool. On the other hand, 
© the Dutch, the French, and all other nations, 
© have a right to fail with their ſhips along our 
« coaſts, and even through the Britiſb channel. 
As long as they give us the honour of the flag, 
and abſtain from all clandeſtine and prohibited 
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trade, we have no right to interrupt them; yet 
every one knows, that our guard- ſhips and cuſ- 
tom-houſe {loops often ſtop them in their voyage 
in order to examine, whether they have been 
concerned in any clandeſtine trade, ſuch as the 
* exporting of wool, or running any prohibited or 
_ uncuſtomed goods. Nay, we have gone ſo far 
as to make laws againſt ſhips that ſhall be found 
hovering within two leagues of our coaſt; and 
particularly, by a law paſſed but very lately, it 
1s enacted, That, where any veſſel coming from 

* foreign parts, and having on board fix pound of 
tea or any foreign brandy, or other ſpirits, in 
« calks under fixty gallons, except two gallons for 
each ſeaman, ſhall be found at anchor, or hover- 
ing within the limits of any port of this king- 
© dom, or within ivo leagues of the ſhore, and not 
 * proceeding on her voyage with the firſt opportu- 
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PARLIAMENTARY A. 1739. 
© nity, all ſuch tea, foreign brandy, and ſpirits, 
together with the package, or the value thereof, 
- -< ſhall be forfeited, and the ſame may be ſeized. 

This, my Lords, I do not mention with a deſign 
to draw any parallel between our behaviour and 
< the behaviour of the Spaniards: We have exer- 
« ciſed our right in ſuch a manner, that no foreign 
nation has the leaſt reaſon to ſay we have done 
them an injury, or to complain of the regulations 
< we have made for the preſervation and exercife 
of our right. On the contrary, the Spaniards 
< have exerciſed the right they have to prevent a 
< contraband trade with their ſettlements in Ameri- 
ca, in ſuch a manner, that not only we, but eve- 
ry nation in Europe that has any trade in that 
part of the world, have juſt reaſon to complain 
of them, and to inſiſt upon their altering the re- 
gulations they have made for the preſervation of 
their right. Therefore, I ſay, I do not mention 
< this, in order to make a compariſon between their 
conduct and ours; but I mention it to ſhew that, 
where a nation has a right of any kind, they have 
© a power to make ſuch regulations, even with re- 

© gard to foreigners, as they think neceſſary for 
the preſervation and exerciſe of that right, pro- 
© vided thoſe regulations be not inconſiſtent with 
the law of nations, nor prejudicial to the rights 
or privileges: of their neighbours. This is the 
principal diſpute at preſent between Spain and us. 
We ought in juſtice to allow them to make ſuch 
regulations, as may be neceſſary for preventin 
the carrying on of any contraband trade with 
their ſettlements in America; and on the other 
hand, they ought in juſtice to give up, and de- 
part from any regulations they have made, if 
upon examination they be found contrary to the 
law of nations, or if by experience they have 
been found prejudicial to the undoubted rights 
and privileges of this nation. We have a right 
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to a free navigation in the American ſeas; but we 
ought not to inſiſt upon that navigation's being 
ſo very free and unconfined, as to render it im- 


poſſible for the Spaniards to prevent an illicit 
trade with their ſettlements in that part of the 


world. We would look upon it as the height of 
injuſtice, if the French or Dutch ſhould infiſt up- 
on ſuch an unlimited navigation along our coaſts, 
and through the Britiſb channel, as would render 
it impoſſible for us to prevent the exportation of 
our wool, or the running of prohibited and un- 
cuſtomed goods in upon us. If your Lordſhips 
conſider the affair in this light, I am convinced 
you will be all of my opinion: You will look 
upon it as an affair that could not be eafily ſet- 


tled; and will therefore think, that the moſt his 


Majeſty could do, was, to have it referred to 
plenipotentiaries, in order that they might ſettle 


ſuch regulations between Spazn and us, as might - 


be effectual for the enjoyment of the right of 
each nation reſpectively, without hurting ' the 
right of the other; and at the fame time you 


will ſee, that the word, regulate, was the only 


proper term upon this occaſion, and that it does 
not mean an acknowledgment of any unjuſt right 
pretended to by Spain, nor a giving up of any 
of the undoubted rights of this nation, as ſome 
people have endeavoured to repreſent. 

It has been proved at your bar, my Lords, 
and every man who conſiders the ſituation of our 
iſlands, and the Spaniſb iſlands in the Meſt-Indies, 
and the nature of the winds and tides in the A. 
merican ſeas, mult ſee, that the ſhips of both na- 
tions muſt often and neceſſarily ſail 2oithin twa 
leagues of the coaſts of one another: Our ſhips 
may even ſometimes be obliged to hover upon 
their coaſts; and it may, for what I know, be 


found abſolutely neceſſary, to allow the Spaniards 


a liberty, under proper regulations, to examine 
a * ſuch 
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PARLIAMENTARY A. 1739, 
ſuch of our merchant-ſhips, as they find hover- 


ing within a certain diſtance of any of their coaſts 
in that part of the world. This liberty, I ſay, 
+ may, for what I know, be neceſſary, for enabling 
them to prevent an illicit trade's being carried on 
between our ſubjects, and their ſettlements in the 
* Weſt-Indies, It is a liberty we ourſelves take 
+ with the ſhips of all nations, that are found ho- 
5 vering within tuo leagues of our coaſts. Nay, 
< it is a liberty which ſeems to be granted to them, 
and eſtabliſhed by the treaties ſubſiſting between 
the two crowns; for by the 4th article of the 
< treaty between Spain and us, in the year 1667, 
it ĩs expreſsly ſtipulated, . That if any ſhip belong- 
<« ing to the ſubjects and merchants of the one or 
* other nation, entering into bays, or in the open 
« ſea, ſhall be encountered by the ſhips of war be- 
“ longing to the other nation; ſuch ſhip of war 
„may examine ſuch merchant-ſhip, and if any 
“prohibited goods be found on board ſuch ſhip, 
« the ſame may be taken out and confiſcated.” 
From whence it appears, that the Spaniſh ſhips 
of war have already a power to examine ſuch of 
our merchant-ſhips as they encounter in the open 
ſeas, whether in America or Europe; for the ar- 
ticle is without limitation; and if they have of 
late made an unjuſt or wrong uſe of that power, 
we ought to inſiſt upon its being put under ſuch 
regulations, as may prevent ſuch a bad uſe being 
made of it in time to come; but as the contri- 
ving and ſettling ſuch regulations, muſt require a 
conſultation with thoſe who are well acquainted 
with the trade and navigation in America, we 
cannot ſuppoſe they could be ſettled by a preli- 
minary treaty; and therefore, the only meaſure 
that could be taken, was, to refer them to be 
ſettled by plenipotentiaries, ſo as that they might 


afterwards be made part of a definitive treaty. be- 
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I I muſt now, my Lords, beg 3 to con- 


« ſider a little, the diſpute. between Spain and us 
relating to Carolina and Georgia. This, like- 
wiſe, my Lords, cannot properly be called a 
diſpute about any of the undoubted rights, ei- 
ther of this nation, or of Spain. They do not 
diſpute, at leaſt they have not lately diſputed, 
our right to what was formerly called Carolina, 


of which Georgia is a part; nor do we diſpute 
their right to the ſouthern parts of Florida: 


The only diſpute between us, is about the limits 
between our reſpective poſſeſſions in that part of 
the world; and this diſpute it was impoſlible to 
ſettle by a preliminary convention. Such diſ- 
putes, we know, are ſeldom adjuſted, even by 
a definitive treaty ; for when any ſuch diſpute 
ſubſiſts between two nations, they often, I may 
lay generally, conclude even a ſolemn and de- 
finitive treaty, and by that treaty they agree, 
that the limits between their reſpective territo- 
ries ſhall be afterwards adjuſted and ſettled by 


commiſſaries or plenipotentiaries, to be named 


_ appointed by the two contracting parties re- 
ſpectively ; and therefore, my Lords, I muſt 


„I am ſurprized to hear the leaſt objection 
made againſt this part of the convention now 
under our conſideration. ES 
© *Tis true, my Lords, we 1 reed, that 
during the time that the diſcuſſion of this affair, 
relating to the limits between Carolina and 
Florida, ſhall laſt, things ſhall remain in the 


aforeſaid territories of Horida and 6 arolina, in 


the ſituation they are in at preſent, without in- 
creaſing the fortifications there, or taking any 
new poſts. This is a ſort of ſuſpenſion of the 
free enjoyment of our right, but this is a con- 
firmation of the right itſe or, becauſe it imports 
an acknowledgment from Spain, that we have a 
right to ſome territories in Horida or Carolina. 
B b 4 And 
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Fax rA EN TAAY A. 7739. 
And for this very reaſon, it would have been 


wrong in us to have admitted of any article or 


words in this treaty, for obliging the Spaniards 
to ſuſpend ſearching our ſhips on the open ſeas 
of America, during the diſcuſſion of that affair; 
becauſe our having ſtipulated. any ſuch ſuſpen- 


ſion, would have been an acknowledgment that 


they had ſome ſort of right to do ſo; in which 


caſe, ſome Lords would have had much more 


reaſon than they have at preſent, to infinuate, 
that by this treaty. we had given up, or render- 


ed diſputable, ſome of the moſt undoubted 


rights of this nation. 5 


HFaving thus, my Lords, ſhewn, that no rea- 


ſonable objection can be made to the treaty now 
before us, I muſt beg your Lordſhips to confſ- 
der the preſent circumſtances of Europe, the 
circumſtances of this nation, and the relation 
we ſtand in to Spain. To all nations it muſt he 
granted, that peace is a defirable thing. It muſt 
be allowed, that no nation ought to enter into a 
war againſt 'any neghbouring nation whatever, 
if they can obtain every thing they' can juſtly 
demand by peaceable means. But with regard 
to this nation, we ought to be more cautious 
of entering into a war than moſt others. We 
are a trading nation: A great part of our people 
ſubſiſt by trade; and even our landed gentle- 
men, who have no concern in trade, owe a 
great part of their yearly revenue to the com- 
merce and manufactures we carry on; for if it 
were not for our trade and manufactures, our 


farms could not let at ſo high a rent as they do, 


nor could we have near ſo many houſes in our 
towns and villages. Therefore, as war muſt 


always interrupt our trade, we ought to be ex- 
© tremely cautious of engaging in war, and more 
© ſo with regard to Spain than 'moſt other nations 
in Europe; becauſe, I believe it will be allowed, 


„that 
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that our trade with Spain is more proſitable to 
the nation in general, than our trade with an 
other nation in Europe, except Portugal alone. 
But ſuppoſe we were under a ſort of neceſſity to 
engage in war, yet unleſs that neceſſity were ex- 
tremely urgent as well as unavoidable, we 
ought to put off engaging in war for ſome time, 
both on account of our own circumſtances, and 
on account of the preſent circumſtances of affairs 
in Zurope. With regard to our own cireumſtan- 
ces, it muſt be confeſſed, that, conſidering the 
preſent heavy load of debt we labour under, and 
the many taxes we are obliged to raiſe for the 
payment of that debt, we are at preſent in no 
very good condition for engaging in a dangerous 
and expenfive war; and with regard to the af- 
fairs of Europe, they were never in a more un- 
lucky fituation for us, than they are at this 
time; If we ſhould immediately engage in a 
war with Spain, *tis poſſible, I may fay, *tis 
probable, that the Spaniards will be aſſiſted by 
France, and perhaps by ſome other powers of 
* Europe we little dream of at preſent. On the 
other hand, as the Emperor is engaged in a 
war with the Turks, and has been moſt ſur- 
prizingly unlucky in the proſecution of that 
war, we can expect no aſſiſtance from that quar- 
ter ; and this'will of courſe prevent any of the 
* other powers upon the continent from giving us 
* any afliftance, becauſe it will be impoſſible to 
* form an army upon the continent, ſufficient for 
protecting them againſt the united force of 
France and Spain, aſſiſted, perhaps, by ſeveral 
of the other Princes and States in Europe. 
© I know, my Lords, it may be ſaid, that as 
* we have the good luck to be environed by the 
* ſea, and have a fleet ſuperior to any that France 
and Spain, joined together, can bring againſt 
Jus, we may protect our own trade and domi- 
85 e < nions, 
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nions, and ſo much infeſt the trade and domi- 
nions of our enemies, as to make them at laſt 


glad to agree to reaſonable terms; but, my 


Lords, if our enemies are, by their great land 
armies, abſolute maſters upon the continent, 
they may not only prevent our receiving aſ- 
ſiſtance from any of the Princes or States upon 
the continent; but they may induce or obli 
them all to join againſt us; at leaſt they may 
oblige them to deny us acceſs to any of their 
ports or harbours, either for our men of war or 
merchant-ſhips, which would at once put an en- 
tire ſtop to our trade, and would make it im- 
poſſible or very dangerous to ſend our ſquadrons 
to any great diſtance from our own ports; for 
though they may be ſuperior to any ſquadrons 
that can be fitted out againſt them, they are not 
equal to winds and tempeſts. By theſe they 
may be ſcattered and diſperſed, ſome of them 
perhaps ſwallowed up, and the reſt left a prey 
to a puſillanimous foe, that might lie ſkulking 
in port, and watching for ſuch an opportunity. 
It muſt therefore be acknowledged, my Lords, 
that the preſent circumſtances of our affairs 
both at home and abroad, are no way ſuitable 
for our engaging in an immediate war. I ſhould 
have been far from ſaying ſo much of them, 
if they had not been well and publickly known, 
And as every thing I have faid is well known 
to every court in Europe, I think, that, inſtead 
of finding fault with the little we have obtained 
by this preliminary treaty, we have reaſon to be 
ſurprized, that his Majeſty was able to obtain 
ſo much. If the treaty had been much leſs fa- 
vourable for us, I ſhould have been for ap- 
proving itz becauſe it would have prevented 
our being obliged to come to an immediate rup- 
ture; for though the circumſtances of our af. 
fairs, both abroad and at home, be at preſent 
3 9 £ Tm 


in a bad ſiuation, they cannot long continue ſo: 
Our own circumſtances, while we remain at 
peace, Will be every day growing better: We 
« ſhall every year be able to pay off ſome part of 
our debt, and thereby either diminiſh our taxes, 
« or increaſe our ſinking fund. And as to the 
s circumſtances of affairs in Europe, they cannot 
long remain in the preſent fituation : It is the 
« peculiar happineſs of this iſland, that no one 
c nation in the world can attack us; and if we do. 
not raſhly and unadviſedly attack them, if we 
+ will but have patience, we can ſeldom fail of 
meeting with a good opportunity, in every four 
or five years time, for making the proudeſt and 
the moſt powerful nation in Europe, heartily re- 
s pent of having injured this nation, and that 
«* without expoſing our own country to the leaſt 
danger, or to any great expence. As there are 
a great many different intereſts upon the conti- 
* nent, as thoſe different intereſts are every day 
creating diſputes among the Princes and States 
thereof, and as ſeveral deaths may happen that 
5 muſt give the affairs of Europe a turn in our fa- 
* vour; it would be moſt imprudent in us to en- 
* gage in a war at preſent, when the ſtate of af- 
* fairs in Europe is in a ſituation the moſt unfa- 
vourable for this nation that ever any age pro- 
duced; and therefore, I muſt think, that the 
convention now before us, was one of the wiſeſt 
* ſteps that could be made, and that it highly de- 
5 ſerves the thanks of every man who wiſhes well 
* to his country. e | 

* To what I have ſaid, my Lords, I muſt add, 
that in a few years we ſhall probably be more 
united among ourſelves, than we are at preſent. 
It muſt be allowed, that we have at preſent a 
© very numerous party amongſt us, who would 
be ready to join any invader, againſt our eſta- 
c bliſhed government: Some out of a real princi- 


% ple, 
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PARLIAMENTARY A. 1739; 
ple, ſome from the hopes of making or mend- 
ing their own private fortunes by the change, 
and ſome from malice and an unjuſt reſentment 
againſt thoſe who are employed in our admi- 
nitration. The numbers of thoſe who are from 
principle diſaffected to our government, will be 
decreaſing every day; becauſe, as their diſaf- 


fection proceeds from a wrong education in their 


youth, their children have had an opportunity 
of learning other principles, and of diſcoverin 
the ridiculouſneſs of thoſe principles by which 
their parents were governed, ſo that nature it- 


0 


ſelf muſt put an end to this diſaffection, ſince it 
can meet with no conſiderable ſupply from the 


riſing generation. As for thoſe who hope for 
advantage by a change, their numbers will al- 
ways depend upon the probability of ſucceſs, 
and therefore muſt always be greater or leſs, ac- 
cording as the juncture of affairs abroad is un- 
lucky or favourable for this nation: And as to 
thoſe who are governed by malice and reſent- 
ment, time itſelf muſt blunt the edge of their 
paſſions ; and common prudence will prevent 
their engaging with the enemies of their coun- 
try, when from the ſtate of affairs in Europe, 
they can have but little probability of ſuc- 


-cels. | 


From all which confiderations, my Lords, 1 
muſt be of opinion, that if the preſent conven- 
tion had not been near ſo ſatisfactory as it is, it 
would have been more prudent in his Majeſty 


to have accepted of it, than to have engaged 


the nation in an immediate war; but as F have 
ſhewn, that we have thereby obtained all we 
could reaſonably defire, it muft be allowed that 
his Majeſty has cloſely, and with furprizing 


ſucceſs, followed the advice that was given him 


by his P arliament laſt ſeſſion; and therefore, 1 


think, 
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« think, we can do nothing leſs than thank him 
in the terms propoſed.?* 


The next that ſpoke was the Lord Carteret, | 


| whoſe ſpeech was in ſubſtance thus : 


My Lords, | 
< As I have before given you my opinion upon Lori Car- 
this queſtion, which is not in the leaſt alter d e 
by any thing the noble Lord that ſpoke laſt has 
« ſaid, I riſe up now only to take notice of ſome 
things that fell from that noble Lord. In the 
firſt part of his diſcourſe he endeavoured to 
ſhew, that the meaſures purſued fince laſt ſeſ- 
fion, and the convention that has been con- 
cluded, were agreeable to the reſolutions and 
addreſs of this houſe laſt ſeſſion of Parliament. 
My Lords, *tis ſo far otherwiſe, that to any 
one who reads the reſolutions we then came to, 
and the addreſs we then preſented, both the 
meaſures we have purſued, and the treaty we 
have concluded, muſt: appear to be directly 
contrary to the advice we then gave. We ad- 
viſed peaceable meaſures, *tis true, but we did 
not adviſe that the nation ſhould, in the midſt 
of peace, be put to the expences of war: We 
adviſed his Majeſty, tis true, to endeavour to 
procure ſatisfaction and ſecurity by peaceable 
means, but we did not adviſe him to accept of 
a treaty which ſtipulates neither the one nor the 
other: On the contrary, we expreſly recommend- 
ed to his Majeſty to infiſt not only upon no 
ſearch, but upon no contraband goods; whereas, 
in the treaty, his miniſters adviſed him to accept 
of, there is not ſo much as a ſtipulation: againft 
either the one or the other, though both have 
* been for ſeveral. years openly and expreſly pre- 
« tended to by the Spaniards, and many of our 
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PARLIAMENTARY A. 1739. 
merchants plundered and ruined under that pre- 
tence. | 5 


My Lords, to pretend to give weight to ne- 


gotiations, by raifing armies and fitting out ſqua- 
drons, is a very modern, and a very extrordina- 
ry piece of politicks: A ſort of politicks that 
< was never practiſed in any country but this, nor 
in this before the happy æra of our preſent ad- 
< miniſtration. When a nation is actually engaged 
in war, it would, indeed, be imprudent to diſ- 
band their armies, or lay up their ſquadrons, till 
© a peace is fully ſettled; but in time of peace, it 
« is ridiculous to put a nation to the trouble and 
* expence of armaments, till a war is actually re- 
© ſolved on. As long as there are any hopes of 
obtaining ſatisfaction by peaceable means, no 
< wiſe and frugal government ever put themſelves 
< to the expence of extraordinary military prepara- 
tions. When all ſuch hopes are vaniſhed, they 
then, indeed, prepare for war; but it is always 
* with a deſign to make a 7 uſe of the pre- 
< parations they make, unleſs their enemies, beſides 
« ſatisfaction for all former demands, agree to make 
good the expence which their obſtinacy has occa- 
< fioned.: To raiſe armies, and fit out ſquadrons, 
under pretence of giving weight to negotiations, 
* can ſerve no end therefore, but that of miniſters, 
< who by ſuch means get an opportunity of filling 
< their own, and the pockets of their friends; fot 
there is no power we can negotiate with, but 
C 
C 
4 


© knows, that we can both raiſe armies, and fit out 


ſquadrons, in caſe our negotiations ſhould prove 
unſucceſsful; and our putting ourſelves to ſuch 
expence before we know the iſſue of our nego- 

* tiations, muſt give thoſe. we negotiate with, 3 
© bad opinion of our conduct, which will of courſe 
<« diminiſh the weight of our negotiations; becauſe 
they will conclude, that thoſe who do not know 
© how to govern in time of peace, will 8 
7 6 O 


© know how to govern in time of war. This we 
© may know from fatal experience; for this nation 
© had never ſo little influence upon the counſels of 
« Europe, as ſince we began to pretend to give 
« weight to our negotiations, by maintaining or 
« increafing peaceable armies, or fitting out harm- 
< leſs ſquadrons: We have by a long courſe of 
« ſuch politicks, I am afraid, brought the nation 
into ſuch contempt, that our neighbours now as 
little regard our military preparations, as they do 
« our pacifick negotiations; and we have of late 
years made ſo many counter treaties, that, I'm 
« afraid, every nation in Europe deſpiſes our pro- 
< miſes, as much as they contemn our threatnings. 
© Tf we conſider what has been done fince laſt 
« ſeffion, and the great expence the nation has been 
put to; nay, if we give credit to what has been 
« infinuated by the noble Lords who have ſpoke 
ein favour of this convention, we cannot ſay his 
« Majeſty has obtained this treaty, inſignificant as 
it is, by peaceable meaſures, but by. warlike pre- 
« parationsz and if the obſtinacy of the Spaniards 
made ſuch preparations neceſſary, they, and not 
the people of this nation, ought to have been 
made to pay for their obſtinacy. But with re- 
« gard to the treaty itſelf, if we will but look up- 
on the reſolutions and addreſs of laſt year, we 
* muſt ſee that it is ſtill more contrary to the ad- 
vice we than gave, We adviſed and recommend 
ed in the ſtrongeſt terms, that his Majeſty ſhould 
inſiſt upon no ſearch, and alſo upon no contra- 
band goods: In this treaty there is not a word of 
© eitherz and yet every one muſt allow, that we 
recommended, and that we had great reaſon to 
8 
C 
* 
4 
8 


either by peaceable means, or by force of arms, 
to paſs from both theſe pretences in the moſt ex- 
preſs terms. The Spaniards, my Lords, may, 
without our conſent, make what regulations they 

« pleaſe 


recommend, that the Spaniards ſhould be obliged, 
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merchants plundered and ruined under that pre- 


tence. 

My Lords, to pretend to give weight to ne- 
gotiations, by raiſing armies and fitting out ſqua- 
drons, is a very modern, and a very extrordina- 
ry piece of politicks: A ſort of politicks that 
was never practiſed in any country but this, nor 
in this before the happy æra of our preſent ad- 


miniſtration. When a nation is actually engaged 


in war, it would, indeed, be imprudent to diſ- 


band their armies, or lay up their ſquadrons, till 


a peace is fully ſettled; but in time of peace, it 
is ridiculous to put a nation to the trouble and 
expence of armaments, till a war is actually re- 
ſolved on. As long as there are any hopes of 
obtaining ſatisfaction by peaceable means, no 
wiſe and frugal government ever put themſelves 
to the expence of extraordinary military prepara- 
tions. When all ſuch hopes are vaniſhed, they 
then, indeed, prepare for war; but it is always 
with a deſign to make a proper uſe of the pre- 
parations they make, unleſs their enemies, beſides 
ſatisfaction for all former demands, agree to make 
good the expence which their obſtinacy has occa- 


ſioned. To raiſe armies, and fit out ſquadrons, 


under pretence of giving weight to negotiations, 


can ſerve no end therefore, but that of miniſters, 
who by ſuch means get an opportunity of filling 


their own, and the pockets of their friends; for 
there is no power we can negotiate with, but 
knows, that we can both raiſe armies, and fit out 


ſquadrons, in caſe our negotiations ſhould prove 


unſucceſsful; and our putting ourſelves to ſuch 
expence before we know the iſſue of our nego- 
tiations, muſt give thoſe we te with, a 


bad opinion of our conduct, which will of courſe 
diminiſh the weight of our negotiations; becauſe 
they will conclude, that thoſe who do not know 
how to govern in time of peace, will 8 
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know how to govern in time of war. This we 
© may know from fatal experience; for this nation 
had never ſo little influence upon the counſels of 
Europe, as ſince we began to pretend to give 
« weight to our negotiations, by maintaining or 
« increafing peaceable armies, or fitting out harm- 
< leſs ſquadrons: We have by a long courſe of 
c ſuch politicks, I am afraid, brought the nation 
into ſuch contempt, that our neighbours now as 
little regard our military preparations, as they do 
© our pacifick negotiations; and we have of late 
years made ſo many counter treaties, that, I'm 
afraid, every nation in Europe deſpiſes our pro- 
< miſes, as much as they contemn our threatnings. 
© Tf we conſider what has been done ſince laſt 
« ſeflion, and the great expence the nation has been 
put to; nay, if we give credit to what has been 
« infinuated by the noble Lords who have ſpoke 
in fayour of this convention, we cannot ſay his 
« Majeſty has obtained this treaty, inſignificant as 
it is, by peaceable meaſures, but by. warlike pre- 
« parationsz and if the obſtinacy of the Spaniards 
made ſuch preparations neceſſary, they, and not 
the people of this nation, ought to have been 
made to pay for their obſtinacy. But with re- 
« gard to the treaty itſelf, if we will but look up- 
© on the reſolutions and addreſs of laſt year, we 
* muſt ſee that it is ſtill more contrary to the ad- 
vice we than gave. We adviſed and recommend - 
ed in the ſtrongeſt terms, that his Majeſty ſhould 
« infiſt upon no ſearch, and alſo upon no contra- 
© band goods: In this treaty there is not a word of 
either; and yet every one muſt allow, that we 
recommended, and that we had great reaſon to 
* recommend, that the Spaniards ſhould be obliged, 
either by peaceable means, or by force of arms, 
© to pals from both theſe pretences in the moſt ex- 
« preſs terms. The Spaniards, my Lords, may, 
« without our conſent, make what regulations they 
| « pleaſe 
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© pleaſe" for preventing an illicit trade with their 
© colonies in America, provided theſe regulations 
ebe not inconſiſtent with the law of nations, nos 
contrary to the treaties ſubſiſting between the two 
crowns * But that of ſearching our ſhips on the 


open ſets,” is not only inconfiſtent with the law 


© of nations, but expreſsly contrary to the treaties 


<-ſabfiſting between the he crowns. The noble 


Lord Was pleaſed to repeat a part of the T4th 
« article of the treaty of 1667: T wiſh he had repeat- 


Ded the whole; for by that article it is expreſsly 


© ſtipulated; "<< That if any ſhip belonging to the 


* ſubjects and merchants of the one of the other 
«nation, entring into bays, or in the open ſea, ſhall 


<< he encountred by the Thips' of war of the other; 
« ſach ſhips of war, to prevent diſorders, all not 
e "rome toll hin cannon-ſhor, but ſhall ſend their long- 
boat, or pinnace, to the merchant-ſhip, and only 
© fe or three men on board, to whom the maſter 
<< ſhall ſhew his paſſports and ſea- letters, 75 which, 
nie faith and credit ſhall be given” © Nay, by 
the foregoing article it is Soviet: That if the 
«- ſhips belonging to the ſubjects of the one or o- 
« -ther nation, be neceſſitated to anchor in the roads 
„ or bays of either, ot even to enter into the ports 
c of eher, they Pall not be moleſted or vifited* but 


ce that ſt all be ſufficient for them to ſhe their 
< paſſports or ſea- letters, which being ſeen by the 
4 reſpeftiye officers of either King, the faid ſhips 


 'ſhall return freely to ſea without any moleſta- 


tion.“ From hence we may fee, how careful our 
< adminiftration was in the reign of King Charles = 
to guard againſt our merchant-ſhips being expoſe 
© to Oy Ne — inconveniencies of a ſearch ; 
'< and yet 

5 5 Wh 7 * was XI in that * as they are 


ate as ready to cenſure every 


784 pd- net 
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This treaty of 1667, my Lords, as the noble 
Lord that ſpoke laſt has obſerved before me, is 


and as it has been renewed and confirmed by 
every treaty betwixt the two crowns fince that 
time, it plainly demonſtrates, that the ſearching 
our ſhips in any part of the world, or under any 
pretence . whatſoever, is contrary to treaty, as 


K A A..A 


Therefore, as the Spaniards have lately ſet up a 


America, before we had fubmitted to treat with 
them about any regulations, for rendering effectu- 
al the right they have to prevent an 1 trade 
with their ſettlements in that part of the world, 
we ought to have inſiſted upon their paſſing from 
this pretence, in the moſt explicit terms that 
could be made uſe of. | 
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diſtinguiſh between the two: Becauſe contraband 
goods are only.arms, ammunition, and other u- 


tenſils of war, which are on board a ſhip bound 
to an enemy's port; therefore none of our ſhips, 
either in the American ſeas, or any other ſeas, can 


have any goods on board, which the Spaniards 


of the ports of thoſe who are at that very time 
in war with Spain. But ſuppoſe a Spaniſh ſhip of 
war ſhould meet at ſea a Brity ſhip, and that 
by her paſſports or ſea- letters it ſhould appear, 
that ſhe is bound to a port then belonging to the 
enemies of Spain; for it can no other way appear 
but by her paſſports or ſea-letters, as is evident 
from the 14th article of the treaty of 1667, which 
= © 1 have already mentioned: Yet even in that caſe, 
= © the Spaniards are not to ſearch the Britiſh ſhip at 
= - ſea, nor are they to confiſcate the ſhip and cargo, 
Vor. XVII, WE © * 0208 
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« 2 general and unlimited treaty : It relates to the 
< ſeas of America, as well as to the ſeas of Europe; 
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well as inconſiſtent with the law of nations. 


pretence to ſearch our ſhips on the open ſeas of 


Now, my Lords, with regard to contraband 
or prohibited. goods, for we muft take care to 


can call contraband, unleſs ſhe be bound to ſome - 
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PARLIAMENTARY A, 1739. 
for the ſake of the contraband goods that appear 
Ito be on board. By the 23d article) of the ſame 
* treaty, it is expreſsly provided, “ That in caſe 
« any contraband goods be found on board, by the 
« above ſaid means, they ſhall be taken out and 
<, confiſcated ; but for this reaſon the ſhip, and the 
ec other. free and allowed commodities which ſball. be 
« found therein, ſhall in no wiſe be either ſeized or 
«+ confiſcated.” And to prevent all diſputes about 
* what may be deem'd contraband, the. ſeveral 
* ſorts of goods to be deem*d contraband, are par- 
* ticularly enumerated in the 24th-article; and by 
* the 25th article it is expreſsly ſtipulated, . That 
«« wheat, rye, barley, or other grain, or pulſe, ſalt, 


* wine, oil, and generally whatſoever belongs to 


«-the:ſuſtaining and nouriſhing of life, ſhall not be 
« deemed contraband, though deſigned to be car- 
oe _ to the towns or places of 'enemies, unleſs 
« ſuch town or place be beſieg d, and'block'd-up, 
<< or ſurrounded;“ which ſhews, that if the Spa- 


_ ©'#iards had the leaſt regard for this nation, or for 
© the treaties ſubſiſting between the two crowns, 


they would never have pretended to have ſeized 
©a Britiſh ſhip in the American ſeas, on account of 
her. having any contraband goods on board. 

very different from thoſe properly called contra- 


band. Prohibited goods, which in Latin are 


called merces probibite, without adding the 
words, vulgb contrabandæ, are ſuch goods as are 


Kh ee to be imported, or ſuch as are prohi- 
© bited to be exported, by the laws of any particu- 
lar country, Both in Spain and England there 
© are goods which are prohibited to be exported, 
and as there is an intercourſe of trade between 
the two nations in Europe, the ſubjects of Ex. 
land may be liable to be puniffied, if they ſhould 
< export [es Spain any of the goods prohibited 
to be exported by the laws of that kingdom, © 
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den as the ſubjects of Spain may be liable to be 
„ if they ſhould expott from hence any of 


the g oods prohibited to be exported by the Jaws 


of chi kingdom, This, I ſay, may be the caſe 


„With regard to bur reſpective Gefion in Eu- 
rope; and therefore this caſe too was regulated by 


« the treaty of 1667; for by the 15th article of 


that treat) kr is ſtipulated, “ That if any prohi- 


<</bited gods be exported from the territories of 


6 either of the Td" Kings, by the reſpective ſub· 
<< jects” of the one or the other, the prohibited 
goods ſhall be only confiſcated, and not the other 

«© goode; neither ſhall the delinquent incur any on 


ether puniſhment, except he ſhall carry out from 


ec the dominions of the King of Great Britain, the 
< proper coin, wool, or fallers earth of the ſaid 
6 4 mall carry out of the kingdoms 
„or dominiens of the ſaid King of Spain, any 
« gold or filver, wrought or unwroughit; in either 
„ of whichafes the laws of the reſpective coun- 
c tries are to fake place.“ 
But, my Lords; as there 18 no intercoarſt* of 


© trade between the ſubjects of Great Britain, and 


© the 8p Daniſh ſettlements i in America, or between 
* the ſubjects of Spain and the Britiſh ſettlements 
in that part of the world,” therefore there can be 
no goods on board any IH ps of the one nation 
« trading in thoſe ſeas, that of be called prohibited 
by the otlier. The very trade itſelf is proKiited, 
and — * eder ſhillings worth that any 
* Britiſh ſip: can export from the Spaniſh ſettle- 
© ments 1 del, let the goods be of whatever 


© {oft or kind; muſt be prohibited; and may 'be 


6. ſeized and confiſcated: not becauſe ſhe has 12 t 
prohibited or contraband goods on board, 


6 ' becauſe ſhe Has been concerned in an illieit e 5 


From What 1 have ſaid, oy Lords, it muſt 

8 appear, that no Britiſh ſhip fallt ug in n the Ame- 
5 2 * can have any goods on n board, which 
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388 PARLIAMENTARY A. 1739. 
th: Spaniards can call prohibited or contraband 
goods; and as they have lately ſet up ſuch a 
pretence, and have ſeized and confiſcated a great 
0 many of our ſhips on that account, therefore 

we ought to have inſiſted upon their waving 
that pretence, before we had ſubmitted to treat 
with them upon any other article. But ſuppoſe 
the Spaniurds ſhould: ſay, they do not ſeize our 
© ſhips-in the American ſeas, on account of their 
having prohibited or contraband goods on board, 
but on account of their having goods on board, 
vhich are the proper produce of their ſettle- 
ments in that part of the world, becauſe they 
look upon their having ſuch . board, as 
an inconteſtable proof of ſuch ſhips having 
been concerned in an illicit trade with their ſet- 
© tlements. My Lords, it would be ridiculous in 
us to admit of this, and ſtill more ridiculous to 
admit of their fearching Britiſb ſhips on the 
open (eas of America upon this pretence; for 
they would certainly, ſoon after, pretend to 
ſearch every ſnhip they met with in the European 
« ſeas, and to confiſcate ſnip and cargo, in caſe 
< they. ſhould find any Spani/ gold or ſilver on 
board, becauſe they would ſay, that her having 
Spaniſo gold or ſilver on board, was an incon- 
teſtable proof of her having exported it clan- 
« deftinely from ſome part of Spain, and conſe- 
* quently that the Jaws of their country ought to 
© take place, according to the 15th article of the 
© treaty of 1667, Whereas by that treaty, and by 
the cuſtom ever ſince, no Britiſb ſhip can be 
« ſearched on the open ſeas by any Spaniſh ſhip of 
© war; and conſequently even thoſe goods which 
© are prohibited to be exported from Spain, can- 
© not be. ſeized or confiſcated, after they are loaded 
on board a Briti ſhip, and that ſhip fairly out 
at ſea, unleſs it ſhould appear by her paſſports 
{ or. ſea-letters, that they were exported from 
Gaia: © 
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i DEBATES... ..:o.., 389 
« Spain, which is a caſe that can never happen; 
for it can never appear by a ſhip's. paſſports or 
<ſea-letters, that ſuch goods were exported from 
Spain; becauſe when they are exported from 
« thence clandeſtinely, as they muſt be, no ac- 
count of them can appear in the ſhip's paſſports 
or ſea- letters; and ſuch goods, when exported 
© from any other country, cannot then be called 
prohibited goods, by the Spaniards; becauſe 
they appear then by the ſhip's paſſports or ſea- 
letters, not to have been exported from Spain,” 
and conſequently can neither be ſeized nor con- 


— 


© fiſcated by the Spaniards. 


© © T ſhall allow, my Lords, that the Spaniarus 


© have as good a right to prevent an illicit trade 
© with their ſettlements in America, as we have to 
prevent an illicit trade with ours. Between 
= * theſe two caſes a parallel may be drawn, in or- 
deer to ſee which of us takes the wiſeſt and the 
juſteſt methods for preſerving our right. But I 
was ſurprized to hear a parallel attempted to be 
drawn between an illicit trade with the Spaniſo 
ſettlements in America, and a clandeſtine or un- 
* lawful trade upon the coaſts of Great Britain 
and Ireland. In the former, there is no inter- 
courſe of trade allowed to foreigners : No fo- 
7 reign ſhip can enter any of their ports, but in 
= * caſes of the greateſt neceſſity; therefore, it is 
KT © caly to prevent an illicit trade, without any ſe- 
vere precautions: To which I muft add, that 
ds there is no convenience of land carriage from 
the by-creeks and corners of their coaſts to any 
of their great towns, no illicit trade can be car- 
* ried on, but at places near ſome of their great 
towns, and there it would be eaſy to prevent it, 
by proper officers and proper regulations at 
* land: Nay, even one of their own governors 
was of opinion, as appears by a letter of his, 
* which was read at our bar, that it would be eaſy 
A CE3 N 
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actually exported, or carried gut to her, from 
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Ito prevent an illicit trade, by proper precautions 


< at land, without employing one Guards Cofta at 
ſea, Wberers in Britain and Ireland there is a 
« free intercourſe of trade a lo wed to all foreigners, 
„and convenient, land or water!) carriage from 
mag) populohs cities and villages; and there- 
8 1970. it is ſo eaſy for foreigners, as well as our 


+, own ſubjects, to run prohibited ot unaccuſtomed 


goods in upon us, or to ſteal our wool or fullers 


„arch away from, us, that it is abſolutely ne. 


e ſea and land, againſt ſuch practices. 
However, my Lords, notwithſtanding the 
* difficulty we labour under in this, caſe, et us 
© but conſider the laws we have made againſt ex- 
* porting of our wool, and apainſt, ſmuggling, 
and we ſhall find that no, foreign, nation can 
© have the leaſt ground to complain of them, nor 
„can any. foreigner ſuffer by them, unleſs. he'is 
+ really guilty, or very much to blame. We 
© have, tis true, very ſevere laws. againſt the ex- 
portation of our wool, and we have guard-ſhips 
appointed on Byrpole, and inſtructed to ſeize all 
_*© ſhips exporting that valuable commodity to fo- 
reign parts; but thoſe guard-ſhips never pretend 
* 7 ON or ſeize. any foreign veſſel, unleſs they 
have a full Boo or very great cauſe of ſuſpi- 


} 
* * * * - * 
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e has wool on board, which was 


: w# 


*"ceſſary for us to take precautions, both by 


5 4 


© ſome part of Britain or Ireland. And as to 

* thoſe. laws that have been made againſt ſhips 
_ © hoyering within two . leagues; of our coaſts, 
© they are ſo limited, that it is hardly poſſible any 
. * foreigner can, ſuffer, unleſs he has a real deſign 
to ſmuggle; for even by the laſt act that was 

« made againſt ſuch ſhips, which is the moſt ſe 
* yere, I mean the late famous ſmuggling, act, 


* 


ö mul 


Jpaſſed but about three years ſince, dhe vent 
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muſt have tea, or foreign ſpirits on board, and 
« thoſe ſpirits muſt be in caſks under fixty gal- 
© Jons.; and. farther, ſhe muſt not only appear, to 
© be hovering, but alſo it muſt appear, that ſhe 
did not proceed upon her voyage, wind and 


< weather permitting, and without the maſter's | 


« being able to ſhew, that ſhe was detained, or 
« prevented. from proceeding, by any neceſſary 
« cauſe whatſoever. 
But, my Lords, leſt ſome of the Spaniſh ad- 
© vocates in this country ſhould from theſe laws 
pretend, that we may allow the Spaniards to 
make free with ſuch of our ſhips as they find 
* failing within two leagues of their coaſts 1 in Ame- 
© rica, I muſt take notice of ſome very Materia 
differences between the Britiſbʒ and the American 
* ſeas. In the firſt place, I am ſure no man that 
* has a true Britih heart, will allow the Spaniards 
© to uſurp ſuch a dominion. over the American 
© ſeas, as we have a juſt right to, over the Bri- 
ii. And in the next place, I muſt obſerve, 
that no foreign ſhip, not bound for any of our 
Ports, can have the leaſt occaſion to come with- 
in two leagues of any part of our ſhore, and 
much leſs to hover within two leagues of our 
* ſhore, unleſs ſhe has ſome. bad deſign; but on 
the contrary, as our coaſts are flat, and full of 
fand-banks,, every fair trader will endeavour to 
keep above two leagues from our ſhore. Where- 
as, there are none of our ſhips that come from 
Jamaica to Britain, or that are bound from 
thence to any of our. colonies upon the continent 
of America, but muſt ſteer their courſe cloſe in 
with the ſhore of the Spaniſb iſlands of Hiſpa- 
niola or Cuba: The reaſon of this is, becauſe 
the courſe from Jamaica, by the windward 1755 
© ſage, is much ſafer than that by the gu 


FFT 


2 Florida ; therefore it is choſen by all ſhips 


* coming . from Jamaica, if they can poll bly 
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© make. it; but as the trade-winds are almoſt di- 


« rely in their teeth, they are obliged to keep 
© cloſe in with the Cuba ſhore, becauſe there is a 


© land breeze comes off from that iſland; which 


greatly aſſiſts them in their courſe, and without 


* which; it would be impoſſible for them to make 


the windward paſſage. And even when they 
find they cannot make the windward paſſage: 
When they find they muſt bear away for the 
* gulf, they muſt, for many leagues together, 
ſail along the Cuba ſhore; and as they are obli- 
< ged, after they paſs Cape St. Antonio, upon the 
+ weſt end of the iſland of Cuba, to turn up 


< againſt the trade-winds, they are under a ne- 


* ceflity of keeping cloſe in with the Cuba ſhore, 
© in order to take the benefit of the land breezes 


from that iſland ; for otherwiſe they would be 


in great danger of being forced by the trade- 
* winds and the currents, either into the gulf of 
Mexico, or upon the Martieres; the danger of 
* which has been confirmed by experience; for it 
was proved at our bar, that two ſhips were loſt 
but laſt year, becauſe they, in their courſe, kept 


6 farther from the ſhore of Cuba than uſual, in : 


© order to avoid the Guarda Cofta*s, by which 
means they were both drove upon the Martieres 
and loſt. But this is not all, our ſhips muſt not 
only keep cloſe in with the Cuba ſhore, but 
when they are endeavouring to make the wind- 
ward paſlage, they are often obliged to hover 
near that ſhore, or the ſhore of FE panels, for 
two or three weeks, when the trade-winds blow 


Ln) 
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may thereby have an opportunity of making 
that paſſage. N 
This ſhews, my Lords, that we cannot al- 
low the Spaniards to ſearch our ſhips within any 
< limits at ſea, even though they ſhould be found 
+ hovering upon their coaſts; and ane, 
els 7 08 of Es 


hard, in order to wait for a calm, that they 
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2 ſo bad an uſe of the . power they have | lately 3 
« uſurped, that we have, I am ſure, no reaſon to 
give them a right to that power by treaty, un- 
< a power they have no occaſion for, unleſs it be 
« to injure and interrupt our trade; for their coaſts 
« are not like ours in Britain and Irelaud: They 
« are not full of inhabitants, and fiſhing or trading 
1 villages at every creek: They have no inhabi- 
« tants, but in, or near their great towns, there- 
« fore no illicit trade can be carried on but in their 
ports, or at ſome creek. very near them; and 
there it is impoſſible to carry on any illicit trade, 
but by the connivance of the Spani/h' governor, 
which is generally purchaſed by illicit traders, 
in which caſe the Spaniſh Guarda Cofta?s. dare 
not touch them; ſo that theſe Guarda Coſta's 
can be of no real uſe, but to moleſt and plun- 
« def, or ſeize, under frivolous pretences, thoſe 
foreign ſhips, that have no deſign to carry on 14 
an eit trade with the Spaniſb ſettlements, and 1 
therefore will not be at the expence of making — BY 


9 


R A W A NN 


a 


* preſents to Span; governors. 1 
I hope, my Lords, I have now made it appear, BY | 
that no regulations can be ſettled between Spain 11 
and us, for preſerving the right they have to ex- 1 
clude foreigners from carrying on any trade in Þ 
their ſettlements in the F/et-Indies. They may | 8 
lay what penalties and forfeitures they will, upon bl | 
their own ſubjects in that part of the world: Pl 


They may even lay what penalties and forfeitures 
they will, upon thoſe Britiſb ſubjects that ſhall. 
come within their territories, contrary to the trea- 
ty 1670; but they can lay no penalty or forfeiture 
on, nor can they ſubje& to their regulations, any 


SS 
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* Britiſh ſhip or ſubject that does not come with- i 
in their territories in America, which we cannot - 
allow them to extend beyond the limits of their 1 
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, , PARLIAMENTARY A. 1739. 
© have a mind to yield up to them the ſovereign- 
< ty of the American ſeas, which I hope no Bri- 
* tiſþ miniſter will dare. Therefore I cannot 
< comprehend what our | plenipotentiaries have 
to regulate, with relation to our trade and navi- 
© oation, - unleſs they are to regulate and re- 
< ſtrain (for every regulation muſt be a reſtraint ) 
our right to a free navigation in the American 
< feas, or our right to carry in our ſhips, what- 
ever goods or merchandize we pleaſe, from one 
part of his Majeſty's. dominions to another. 
6 Fro hence it is evident, that this convention 
© is ſo far from 3 agreeable to the reſolutions 
- 

Cc 5 
« 


of this houſe laſt ſeſſion, that it is directly con- 


< trary to them; for which reaſon, it ought cer- 


tamly to be ſome way amended. - 
But to me, my Lords, no amendment can 
be of any ſignification. I ſhall be againſt the 
motion, . — amended: The convention I 
cannot approve of in any ſhape, or in any 
words: I have ſhewn it to be a moſt diſno- 
nourable and deſtructive treaty; and therefore, 
if any motion had been made for cenſuring it, 1 
ſhould have moſt heartily concurred; but as no 
ſuch motion is now before us, I ſhall ſatisfy 
myſelf. with giving a negative to the. preſent 
queſtion... In this, I hope to have a happineſs 
© have been for many years very little accuſtom- 
© ed to: I hope to have the concurrence of a 


8 Pd majority of this houſe; for ſurely, no 


that hears me, can be under the leaſt dif- 


© ficulty, in joining with me upon this occafion. If 
the queſtion had been for cenſuring this treaty, 
bad as it is, ſome Lords might have found 


* themſelves under difficulties: They might, per- 


'* haps, have been unwilling to cenſure What has 
been done by their friends; but no rule of 
l © friendſhip can lay them under a, Bruty in 
* giving their negative to the preſent qu 


on. 


« It 


\ 


It is only refuſing to approve of what they think 

does not deſerve their approbation; and to ap- 

« prove with our lips, of What we in our hearts 

deſpiſe, is the part of a flatterer, nat of a friend. 
Upon this the Earl of Cholmondeley ſtood up a- 

gain, and made a ſhort ſpeech, the purport of which 

was alle, viz; 7 ot 5 
20 © My. Lords, 2034 $1187 


- 


our right to à free navigation in the American — 


« ſeas,” or of our right to carry in our ſhips. what 
goods or merchandize we think proper, from 
one part of his Majeſty's dominions to another, 
I very. much approve of what the noble Lord 
that ſpoke laſt hath ſaid in vindication of theſe 
our rights; but from his having been at the pains 
to ſay ſo much in their vindication, I am perſua- 
ded the Spaniards may have ſomething to ſay a- 
gainſt them, or at leaſt that they may have ſome 
reaſons to offer, why: we ſhould agree to their 
being laid under ſome regulations, in order to 
ſecure them againſt an illicit trade's being carried 
on by our people in their ſettlements; and this 
 <: convinces me, that our diſputes upon this ſubject, 
vVvere of ſuch a nature as could not be fully ſettled 
by a preliminary treaty. It muſt require ſome 
time to convince the Spaniſb court, that theſe our 
rights can admit of no regulations, eſpecially, as 
it is the intereſt of the Spaniſh governours and 
* captains: of Guarda Coſta's in America, to inſiſt 
upon it that they may; and as there is nothing 
in the convention now before us that ean in the 
leaſt derogate from either of theſe rights, I am 
far from having ſuch an opinion of it as ſome 
noble Lords have been pleaſed to expreſs. On 
* the contrary, I think it the moſt we could expect 


in ſo ſhort a time, and therefore, I thought the 


« leaſt 


As I am far from having the leaſt doubt of Een -f c- 
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PARLIAMENTARY, A. 739. 
leaſt I could do, was to move for an addreſs in 
the terms I have taken the liberty to propoſe. 

If this were a ſolemn and definitive treaty, 
my Lords, there might be ſome reaſon for ſaying, 
< that it did not come up to our reſolutions and 
© addreſs of laſt ſeſſion; but as it is only a preli- 
minary convention, and as by this preliminary 
< his Majeſty has obtained, by peaceable meaſures, 
© a part of what was recommended to him laſt 
© ſeſſion, I mean reparation for our loſſes, and has, 
in my opinion, laid a foundation for obtaining, 
by the fame means, all that was recommended to 
6 i think he: deſerves _ from every man 
© who delights in peace, or wiſhes proſperity” to 
the „ of Great — From 
© ſuch, I ſay, he deſerves thanks, and he deſerves 
© it the more on account of his a obtained 
« .thoſe. terms by peaceable meaſures; for though 
© the fitting out of ſquadrons may be called warlike 
* Fee they cannot be called warlike mea- 
< ſures; and whatever other Lords may think, I 
© ſhall always be of 1 that in time of peace, 

< as well as in time of war, the courts we negotiate 
with will have the more regard to what we pro- 


poſe, when they know we are ready to back our 
© propoſals with a well - diſeiplined army, and a 


« powerful fleet to convey that army wherever we 
have a mind. We can, tis true, raiſe armies, 
and fit out ſquadrons whenever we pleaſe, but 
< we can do neither in an inſtant; and when fo- 
< reign powers know that we have none ſuch rea- 
dy, they will of courſe ſuppoſe, they may have 
time to prepare for their defence, before we can 
be in a condition to attack them, which will ren- 
< der them leſs pliable than they would be, if they 
knew that the immediate conſequence of their 
< refuſal would be a powerful invaſion from this 
* kingdom, upon ſome part of their — 
6 | | | © ror 


6 Fol 'theſs FS my FOLEY 1 do not think 
« 4 handing I have made ſtands much in need of 
any amendment; but if the noble Lord that 
ſpoke laſt, or any other Lord, will pleaſe to pro- 

8 an amendment, I ſhall willi ingly agree to it, 
© unleſs it appear to be a Led, 8, f one; 
for all that I propoſe, my Lords, is, that we 
ſhould make ſuch a compliment upon the preſent 
occaſion to his Majeſty, as has always been uſual 
when 
been laid before this houſe by the ing's order. 
This, I think, is upon all ſuch occafions neceſſa- 
ry; but upon the preſent I muſt think it more 
neceſſary than upon moſt others; becauſe his 
« Majeſty's ſucceſs, with regard to the ſolemn and 

definitive treaty, which is to be concluded in 

« purſuance of this preliminary convention, muſt 
entirely depend upon the reſpect ſne wn to his 
60 r by his b 71 this occaſion. | 

The next that pes ”_ | the Earl of Cher ld, 
whoſe ſpeech was in u pr 4s follows, a 
8 8 e N 
I Very little mind the addreſs profil, or a- 
« fon: Nor an L under the ft upon this occa- { 
© fion: Nor am I under leaſt ces whether 


Ys 


you amend it or no; for 1 ſhall be againſt it, 


* however amended. I think this convention the 
* moſt inglorious, the moſt pernicious, that this 


nation ever made; and therefore I ſhall be againſt 


* any thing that may ſeem to inſinuate the appro- 
© bation of this houſe. We are ſworn t to be faith- 
«© ful counſellors to his ar 


treaty.) Ido not know who weve ths 0 of 


225 , itz 


any treaty, convention, or i en has 


Earl of 
Chef. 


ſpeech. 
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PAR L IAMENTARY Kuygg. 8 
it; and therefore I cannot condenin the conven- 
tion berauſe of the authors, but T muſt condemn 
the authors, be who they will, becauſe of the 
convention. But, my. Lords, though I do not 
© 'know who were the authors, E-know who were 
not: T know his Majeſty was not: I Know he 
would never have approved of it, if matters had 
not been egregiouſſy miſrepreſented to him. It 
is not, my Lords, to the King, we are to ſhew 
our reſpect by an addreſs upon this occaſion: It 
is to his; miniſters; for I muſt always look upon 
addreſſes that ſeem to inſinuate an approbation of 
© publick meaſures, as addreſſes made to the mi- 
niſters who adviſed and conducted thoſe mea- 
< ſures. It is not therefore to tlie King; but to his 
© miniſters, that we are to ſhe w our reſpect upon 
© this occaſion; and the only method, by which 
We can regain from foreign nations, that reſpect 
+ which is due to this, and that which we have 
< forfeited by our late conduct, eſpecially by our 
agreeing to this convention, would be to ſhew 
no reſpect to thoſe that made it, but to cenſure 
©'it, and then addreſs his Majeſty, to know who 
© had adviſed it. This would be ſhewi -A due 
teſpect to our Sovereign, and a due reſpect to 
5 en own, honour, As for our ſucceſs, With re · 
gard to the ſolemn and definitive treaty, that is 
to be concluded in purſuance: of this preliminary 
convention, I hope we ſhall have none, I would 
4 * diſappoint, it if poſſible; for Lam ſure it is im- 

poſſible to obtain an horiourable treaty, in * 

q * ance of ſuch a diſhonourable- | 
''*Laft,.ſeſhon of Parliament, my a We 

6. ſtrengthened the hands of the erown in 2 moſt 
+ extraordinary manner: We put it in the power 
22 the crown to obtain ſatisfaction, reparation, 
© and ſecurity, by force of arms, if they could not 
be obtained by peaceable means; but nd proper 
3 wie: has been-made of- Ca we” 
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<. before ſent a fleet to Carthagena, where it lay 
© peaceably for ſeveral months, an overmatch for 
« Spain, but an unequal match for the worms and 
climate. We had before ſent a fleet to Gibraltar, 
« when it was actually beſieged by the Spaniards; 
but that fleet was not to attack or annoy them: 
No, it was fo civil as to open to right and left, 
and let proviſions paſs through for the enemy's 


* befieging, army: Nay, it ſeems, they had in- 


* ſtruchions not even to protect our trade; for ſome 
of Ku -merchant-ſhips were taken under their ve- 
Our fleets ſent out laſt ſummer, my Lords, 
* now appear to have had the ſame ſort of inſtruc- 
tions. We may judge of the inſtructions given 
to that ſent to the 7 eft-Indies, from an accident 
that happened. One blunt Engliſb captain that 
was ſent out upon a cruiſe, imagining that his 


* 


country was not put to the expence of ſending 


< out fleets to do nothing, happened to meet with a 
* Spaniſh regiſter- ſhip, which he took and brought 


* into Jamaica, as a lawful prize; but the Commo- 


* dore knew the ſecret: He knew we were not to 
take, but in the moſt humble manner to ſue for 
* ſatisfg&tion and juſtice; and therefore he ordered 
the captain not only to ſet his prize at liberty, 
but to convoy her back, with e 
ee * r 1 N tte 
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the latitude i in which he took her. Our ſquadron 
<-ſent to the Mediterranean could have no warlike 

inſtructions; becauſe they could do no harm to 
< Spain,” unleſs it had been to make prize of ſome 
« of their fiſhing boats, or coaſting barks': They 
© had no land forces on board, nor were provided 
« with any, thing proper for annoying any Spaniſh 
town or village u upon the ſea eoaft. None of 
our fleets therefore could give the leaſt weight to 
our negotiations: They could ſerve. n g. 
6 „bat to confirm the Spaniards in the contemptible 


inion they have 1 entertained of us; and 


the conſequence we find is agreeable. We have 
obtained no. ſatisfacton for the many indignities 
that have been put upon us: It does not-appear 


that We ever aſked for it. We have obtained no 


« reparation-for our loſſes, but what was before a- 


« greed to by Spain, or What one part of our own 


people muſt make to the other. And ye have 
< obtained no ſecurity for our trade or navigation: 
That we have left entirely to our plenipotentia- 
< ries; and they are ſuch plenipotentiaries, as, I be- 
c Hove," no nation in the world would have truſted 
< with an affair of ſuch: conſequence; fer I do not 
know that either of them has one ſhilling's 

eſtate in any part of his NMajeſty s doniniens, to 
; anſwer for any malverſations da: of faith 


* Ne got as ample Atzsſd don as We e cold fil 
© on. My Lords, the word ati faction ought not 
to be mentioned by any one that talks in favour 


of this convention: We lave got none. Has 
Spain agreed to puttiſh or deliver up any one of 


its governors or captains, that have ſo cruelly 
uſed our ſeamen? T his alone can be called ſatis- 
faction and this we were afraid to aſk. We 
U by this conyention, a- 
9 e 
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this convention given the Spaniards a general re- 
e Teaſe. My Lords, I ſhall ſhew that we have got 
no reparation, but what Spain had before agreed 


Or \ hat one part of our own people 
« muſt make to the other; and in order to do this, 


«© | muſt examine the juſt demands, Which, tis 


« ſaid, Spain had upon us. The only demands 1 
ever heard of are, that which relates to the ſhips 
ve took from them in the Mediterrantan in 
17183; and that which relates to the ſhip they 
call the Sta. Thereſa, which was ſeized at Dublin 
© in 1733. If there are any other, I wiſh the no- 
rds who. talk ſo much in favour of the 

© convention, would mention and explain them. 
< Now, my Lords, with regard to the ſhips we 
took from them in 1718, 1 muſt inſiſt upon it, 
that they were juſtly taken, and were lawful 
prize. But as we, by the treaty in 1721, agreed 
to reſtore them, let us examine the words of that 
treaty, in order to ſee. whether we have not long 
fince complied, as far as we were obliged, with 
the terms of that treaty. The words of the zth 
article of that treaty are, That his Britannick 
% Majeſty ſhall cauſe to be reſtored to his Catho- 
« lick Majeſty, all the ſhips of the Spaniſb fleet 
* which were taken by that of England, in the 
{© naval battle fought in the ſeas of Sicily in 1718, 
<« with the guns and other equipage, in tbe condi- 
c tion they are at Preſent; or elſe the value of thoſe 
that may have been ſold, a? tbe ſame price that 
« the purchaſers ſhall have given.” Theſe are the 
* words of the treaty; and in purſuance of this, 
* his Catholick Majeſty ſent commiſſaries to Pert 
* Mahon, where all theſe ſhips were, except one, 
for I never. heard that any more of them were 
fold, and the ſhips were accordingly, by his 
Majeſty's orders, offer'd to be delivered to theſe 
commiſſaries, with their guns and other equipage, 
in the condition they were then in, which was 
| a 
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2 all -we were obliged to; but the commiſſaries 
< refuſe to accept of them, | becauſe they were 
in A decayed condition, and unfit :for ſervice, 
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Therefore, if- theſe: ſhips; were not reſtored, it 
© was the King of Spain's own fault; for we per- 
formed all that was incumbent upon us, by the 
* treaty of 172 1; except as to what related to 
the ſhip that had been ſold, and that ſhip 
having been ſent to Spain by thoſe that pur- 
chaſed her, after they had fitted her up for ſer- 
vice, at a very great expence, the Spaniards 
<.\thought fit to ſeize her, by which they gave us 
na claim upon them, inſtead of their having any 
upon us, on account of that ſhip; for we were 
obliged to account for her only at the price at 
which ſhe was ſold, whereas, when they ſeized 
From hence it appears, my Lords, that they 
5, could have no juſt demand upon us, on account 
< of any obligations We: laid ourſelves: under by 
g that have been of late moſt upjuſtly ſeized and 
< confiſcated by the Spaniards; and as ſhe hap- 
£/ pened; to be ſent upon a voyage to Dublin by 
# "Font Spaniſh merchants, the: former owner be- 
ing there at the time, immediately diſcovered 
*. her to be his ſhip;3: and he having applied to 
the government there, and fully proved his pro- 
perty, we could not refuſe to do juſtice to our 
on people in our own ports; though we have 
for many years neglected to obtain juſtice for 
Ts them from the Spaniards 5 but if we conſider 
the convention, we ſhall find, that the value of 
© this ſhip is not to be included in the 60, o00l. 
demand which: they make upon us; for by the 
Be 2 50 * again 
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+ againſt" . value of her is ſtill to W__ 
Fe counted för, vr to be allowed in whole, or 
part, a8 a compenſation for the Britiſb ſhip call: 
© et the Subcef, the ond of nen is Miu: 
* by the ſame article. 9 
1 8 Thave no * hint the Spaniards 
© Had no juſt demands upon us; and therefore, I 
cannot comprehend how any Lord can talk of 
the mutual demands that were between the two 
nations. My Lords, there were no mutual de- 
mands: The demands were all of our ſide: 
We had taken great care they ſhould have no 
demands upon us; for to our 'Chriſtian' patience 
© and long: ſuffering, we added a Chriſtian ſort of 
revenge. We heaped coals of fire upon their 
heads, by returning them many good offices for 
many injuries received; but whatever Chriſtiani- 
ty may teach with'regard to private Hife; I am 
< ſure" it inculcates no ſuch doctrines with regard 
to the behaviour of nations or governments to- 
vwards one anbther; and I have good reaſon to 
believe, that thoſe who have been the chief au- 
thors of dur political tameneſs and ſubmiſſion, 
were no tad ſiundenvelt 'by any Chriſtian mo- 
tives. 25 If! | 15 
I ſhall now, my Tod: confiter the Fenris 
we had upon Spain; and here I muſt: obſerve, 
that the demands of our merchants" for ſhips 
plundered” or ſeized by the Spaniards, before 
our commiſfaries returned from Spain, which is 
three or four years ſince, amounted to above 
© 400,0007; which fam was reckoned as the va- 
© lue of What was taken or plundered at prime 
© coſt; for if our merchants had valued it at what 
1 they might have ſold the cargoes for at market, | 
it would have amounted to above 506, 0007. 
© befides the Uamages they ſaffered by the 1 K 
ruption of their trade, raiſing the premiums 
5 err and loſs of ſhips, two of which be 
"LINER Dd 2 * had 
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had an account of from the gentlemen that were 


7 examined at our bar, beſides many others that 


© vere never heard of, ſome of which there is 
at reaſon to ſuſpect were taken by Spaniſh 
uarda Coſta's, and the ſhips, with every living 


9 Wer on board, ſent to the battom of the ſea, 


after thoſe pirates had gutted them of all they 


E' thought fit for their purpoſe. Therefore, the 


amount of our real damages, and conſequently 
Hof our real demands upon Spain, at the time 
or commiſſaries left that kingdom, was at 
"© leaſt 500;0007.' ſterling; and as the Spaniards 
* have taken and plundered a great many of our 
ks ſhips ſince that time, our demands upon them 
for damages, without reckoning coſts, muſt 
have amounted to a great deal above goo, oool. 
at the time We began to . er this conven- 
c tio on; for if to this we add our coſts, I 
0 mean the extraordinary expente the nation has 
been put to by their obſtinate refuſal of; juſtice, 
our demands upon them at that time, 3 
amount, believe, to at leaſt a: million. ſterling, 
* without one ſhilling's worth of a juſt demand 
upon their ſide; and this whole demand we 
have by this convention releaſed, for the ſum 
of 27,000]. which is leſs than the King of 
* Spain himſelf had allowed (before this conven- 
tion was N of) to be juftly- 8 to us, as 
bo.” *L ſhall ſently/ make appear. 
My erde the value put by e our ir commiſſ 
i Why: 3 the demands of our merchants, is what 
I have not the leaft regard to. They ſeem to 
'© have' been Spaniſh and not Engliſh commiſſaries 
„Tis true, they reduced the demands of our 


1 


* merchants to 200,0007. but they had not the 
l et reaſon for what they did. One of them 
hat was examined at our bar, could not give 
the leaſt ſhadow of reaſon for making any te- 
Auction, and . 11 21 b for making ſuch an ex- 
« traordinar) 
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15 traondinary duden. From what he gd, we ; 
may judge, how they lumped, things in favour Cl 
of n He told us, that for about twenty 1 
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4 ſloops, that even they allowed to have been 
e ſeized, they lumped them at 1907. 
P a- piece, though every one knows, that no 
'« ſloop, proper for ſailing on ſeas where tornado's, | 
© tempeſts;'and hurricanes are frequent, can be 1 
huilt and fitted out for :1 09/; without reckoning Wil 
the ſeamens cloaths, -proyiſfions,., and. other 9 
things, that muſt be on board, From hence 
we may, ſee, they were reſolyed to reduce the 
demands of their countrymen as low as poflible. 
From whom they could have inſtructions for 
this, 1 eannot . am ſure 5 not 
from his Majeſty; and if e they, received ſuch in- 
i ſtructions from any of his miniſters, they ought 
1 © not to have complied with them: It was betray- 
ing his I N ſacrificing, the intereſt of 
his people, o the ſelfiſh. Nie we of ſome of his 
. miniſters. , {> edi 2 2 3 
But even in ben of 200,000. the Cc of 
- Spain was reſolved, it ſeems, not to make gaod ; 3 Wo 
and as our miniſters were, it ſeems, reſolVed to = 
EY © have a treaty: at any rate, it became neceſſary 0 1 
* for them to reduce this ſum; For this. — 2 e 
* ve have allowed of à demand of 60,000“. | 1 
1 
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which the Spaniards made upon us, though 
© they had not, as I have ſhewn, the leaſt pre- Bl. 
' * tence for making ſueh a demand. A el wo 
81 * 2 1. to ton 28 Wel. but even "| 
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65 four months. 1 have often,” — * 51 55 heard 
of an allowance made for prom Panel 
„hen money is paid before” it is Ae Bf w or 
cüſtom; but 1 never heard cha Aten creditor 
made an allowance for prompt payment, hen 
he gave his debtor” Ber? 1001 s forbearance: 
„The allowance is then generally of the other fide. 
- a was the cafe between Sin anck us. The 
was due, aud immedfately 2 ayable both 
1 la and cuſtom , chefefore they ſhould 
made us an ald anee for forbeatance, in 
„ "of our making them an allowan 
pay went. What Heceffty, What” oblgati 
s le We ie under to actept 67 u ments 
n his Catholic Niajeſty's revenilies" in New 
15 FI ? It would Have een ridicutous to Accept 
of any ſuch; 'becabſe we knew, 
f they were go od for nothing. e * 
122 my Lords, every 11 9 was to 
*. admitted, that a! be made; for dimitiſh- 
sing the ſum 6555 to us from Hol: Therefore 
© this allowance for promp t pay! 2752 Was ad- 
5 mitted of, and this Near the 148 ,0007. to 
20 15,0001. But ftill this ſum'was't66 large: The 
court of Spain would not ſo much, as promiſe 
to pay even chis ſum; therefore, gur nego- 
< 'tiators allowed, for whit 1 Know, prompted 
them to ſet up a molt unjuſt claim of 68,000. 
* againft our Sourh-Sea company; and though the 
© Spaniards are, by their own acknowledgment, 
s indebted to our South. Sen company in a much 
« larger ſum, yet it was agreed, that this 68,000/, 
* ſhould be immediately paid by the company to 
the King of Spain; and this immediate pay- 
ment 988 made the fundamental article of the 
0 convention; for the King of Food s proteſta- 
tion, or declaration, T muſt, T'am con- 
vinced, the court of Spain vil. conſider as 2 
x * condition ine 4 non; 3, and our agreeing to ac- 
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© that he is, to.pay, to us. 


=_ < * reaſon. to apprehend, - I 


DA BATES 


K 

ſuch a condition, is 
5 e for. that! it was done 

8. e 2 

PR! FITTY Bt ao 3 77h WT | an: P 

ma BAY, ſee, my Lards, what, repara- 

tion th of Spain. a8, by be RTF, 
9 e to make us. He has agreed to, make a 


« ip ulated; e 5,000, to, us in four 


Ot 18, rgvided our + auth-Ste, company make 
* any imr xt. to. him of 68,000). 15. 


but 2 . 5 out of 
on pocke et, Which is a leſs ſum than he pad 
« acknow| to. be due to, ma fore hp con- 
vention Was 7 of; Fo 
FOOT PO WY | 19 
< edged, _ five. figs 0 mentioned 1p - 
«* 4th article, 3 — unjuſtly ſeized had — 2 
* ally ſent orders to New Spain 7 their reſtitu- 
tion; and the value of theſe five { s will, Lam 
« ſures, 2 to more than 27,0007. Nay, = 
in purſuan theſe orders, they have been re- 
« ſtared, 454% indeed, <4 believe, we have no 
do not know but we 
may de brought 4 or 5000 l. in debt; for by 
© that article, the whole, or any part of them, 
« that ſhall appear to haue been rend 1 is to be 
< repaid by s. 
< Let us now ſee, my {gs what reparation 
© we have, obtained by . this convention. Our 
* pl undered merchants. are, indeed, to have 
* 155,000/. divided among them, the an 
fees and perquiſites of thoſe who are to 
e the diviſion, being firſt deducted ; and this = 


5 FA: to. Dave as a Fall endeten for their . 


5985 ”Y ment 


9 * 
Too dV. LANE 


— 
— 2 
© . — 


1 = . _—_— 
n 2 2 A 2 
r 3 2. Gs . 51 Oi * 3 
S N — ccc 
— — , — 1 — — . LONELY Mm — 
a - 


PA RLIAME NM TARNVY AL 1939; 


our'finking' fund 5-68;000/. another 
rt of it, is to be raiſed by; or rather nn 
violence from our own Sour. Se com ö 
Ray the remaining 27, oo0 i. is to be paid be 
b yethe King of Spain, which is a leſs ſum than 
dhe had acknowledged to be due to us, before 
< this convention wus thought of- beg pardon, 
* mpiil ons for detaining you ſo long upon this 
qhead ; but as this treaty ſeems to have been art- 
« Fully cubted of pal ming; a ſhum reparation 
pon the nation, J was obliged to examine it to 
the bottom in order to detect the artiſices that 
have been made uſe of for covering the de- 
, FASRRINONR, oft 926 
„ Now, my Lords, Fei de W our future 
* ſceinity, we have been ſo negl ent of it in this 
Frigrelumwarg: treaty that we have not ſo much 
as obtained from the|Spaniiards a ſuſpenſion of 
their wonted depredations. Where Spain is to be 
e gainer 85 ſufpenſion, there it is expreſly ſti- 
pulated ; bat where we are to be gainers, it is 
entirely neꝑlected. We have promiſed to ſuſ- 
"No all: fortifications and imptovements in Geor- 
i ahd Carolina; but Spain has not promiſed 
+ to: ſuſpend ſearching our ſhips, and confiſcating 
them upon frivolous pretences. For this neg- 
#-1e&, a learned Lord has found out a moſt inge- 
nious excuſe: He has told us, that if we had 
+ ſtipulated any ſuch ſuſpenſion; it would have 
imported an acknowletlgment- of their right to 
-+- ſearch and confiſcate.. How: this may be in law, 
Ido not know; 3 but 1. do not think it agreeable 
to common. ſenſe.” I cannot think, that my ex- 
acting a promiſe from a man to ſuſpend doing 
dme an injury, is the leaſt acknowledgment, that 
6 has à right to do me an injury. But if a 
„ſuſpenſion could be any way underſtood to be 
7 fan acknowledgment of their right to ſearch and 
As confilens. our pes the allowing them to con- 
29099! 4 = . tinue 
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tinue the practice, muſt be a more direct, and, 
Lam ſure, a more hurtful ſort: of acknowledg- 
ment. Therefore, I muſt look upon this neg· 
omen; With: reſpect i to the deſinitide treaty. 
The time, it is true, in which this definitive 
treaty is to be ſettſed, is but eight months: 
TFhey cannot, perhaps, do us any great injury 
in that time; butꝭ that term may be renewed, 
«..may»heroften rene wed E believe it will be re- 
newed from time to time, as long as ſome peo- 
ple have any inffuence in our counſels; for I do 
not believe it will ever be in their power to 
+ make the Spaniards: give up any right they pre- 
« tend to and no Bret miniſter will ever dare 
to grant them, by a ſolemn treaty, a right to 4 
+ ſearch; Nritiſh ſhips on the open ſeas, or à right FM 
to ꝓteſeribe to his Majeſty's ſubjects, hat ſort mn 
5. off goods; they ſhall be allow'd to carry in their N 
ſhips from one part of his Majeſty's dominions = 
to another. For this reaſon, I do not know, WW. 
but that our negotiations for a deſinitive treaty {hl i 
may laſt as long as our negotiations for this pre- i 
liminary have continued, which I muſt look on 
to be at leaſt ten years; for theſe renewals or 
continuations may be ſafely agteed to, becauſe 
they wilh not be much taken notice of, or re- 
ſented by the people; and during that whole 
time, the Spaniards are to continue to exerciſe a 
moſt unjuſt incroachment upon us, while we muſt 
continue to ſuſpend the natural right we have 
to fortify and improve our own dominions. 
As for the pretence, my Lords, that the 
FSpaniards have given up their right to ſearch or 
* eonfiſcate. our ſhips, and have acknowledged 
© themiſelves.in the wrong, by agreeing to pay us 
damages and coſts, I have already ſhewn' that / 
they have not agreed, by this treaty, to pay . 
us any damages, but what they had before ac- 
r -%* 7 * knowledged 
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PaxLIAMESTARY A. 1739. 
: knowledged, to be due: and I. was furprized; to- 
hear a learned Lord, who certainly underſtands 
« what-is:meant by damages and coſts, ſo far miſ- 
take the matter, as to ſay, the Saniands have 
agreed to pay coſts. Our coſts are the expences 
«the nation was put to in warlike preparations laſt 

znmer, which the Spaniarus have not agreed. to 
N one Milling of; for, whether thaſe-: Prepara- 
ne to he called warlike meaſures or not, 
hey. gertainſy coſt us a. gien deal of money i. and 
nc nations hut this, they look mighty lie war: 
Fes in chis, till wichin theſe twenty. pars: they 
Ae been the oertain harbin war; 


7 will be, ſo again, egen n deg eo e 


*,a;r5gard; to our character det ener deres. 
et. hem. Tik 
30k My Lords, 1 have this: days mad 

< occafion, heard a diſtinction made are 


e 1 2 


| „Tord, between a right, and the enjoyment of t 


What the noble Lord meant by his diſ- 
< tinchon, L cannot comprehend; for it is a diſ - 
© Finction which, I confeſs; . do, not underſtand. 
Lam ſure no right is good fer any thing 1 
be emjoy'd, nor farther chair it is enjoyd3' and 
* malt thinle, that whilſt a. man prevents 4 
Joying my right, he, for that time at leaſt, takes 
* from me the right itſelf. But after the noble 
Tord had made this incomprehenſible diſtinction, 
© 1 was amazed to hear him ſay, there is no mat- 
+67 of right now in diſpute between Spain and 
Sus. Do not they ſay, they have a right to ſearch 
our ſhips on the open ſeas? It does not. ſignify 
4510 vs What frivolous pretence they found that 
< .right-y pon: They do pretend to it, they have 
_ %enjoyed-it, by our tameneſs, for too many years. 
Do not they ſay, they have a right to ſeize and 
Y confiſcate our ſhips, if they find any gold, filver, 
2 logwood, cocoa, e e 1 on board, which 
0 * are Pale to call e of their ſet- 
WE 64 _ © tlements 


8 2. 85 vn SY 3 3 5 V 
42 * '® ne * 


A; 1939; DE BAT E S. 41+ 
© tlemerits in America? It fignifies nothing to as, 

What reaſon they 3 ſetting up ſuch a claim: 

They do pretend to it, and have actually eker- 

© ciſed this right, even ſince this treaty” was Hirſt 

« ſet on foot; for they ſeized Captain Vargbans 

« ſhip: on the 29th of June laſt, and have ſince 
condemned her, for no other reaſon, but beesuſe 
« of her having ſome goods on board, whith they 
aid was the produce of their ſettlements, though Wl 
2 « it appear'd that he had taken them in at Faniaita. vn 

= *< Theſe ny Lords, are matters of right, which 1 


f PRI 
< * n K ” n ) 


1 
wo 


0 I hope our miniſters diſpute with them: IH 

3 « no'Brifyþ miniſter will ever dare to yield x them 
in either of theſe reſpects. And on the other 
© hand, do not we ſay, we have à right "$60.4 free 'F 

© navigation in the American ſeas? De not che 1 
Spaniard deny we have any fuch right? Do not FW 
© they expreſsly fay, we have no right to any na- 1 

© vigation in thoſe ſeas, but ſuch as they have 1 
granted us by treaty? And that, they fay, ts on- We 

© ly to and from our own colonies, whilft our ſhips 1 

« ſteer a direct courſe; which they, as ſoVereigns 1 
of the American ſeas, Are to Big, the only judges 9 
of. This is the meaning” they put on the $th 11 
© article of the t of 1670, which every man +6 

© muſt be convinced of, that has read Mr. de Ia 1 
Quadra letter to Mr. Nene, of the 1oth of Fe. 14 
bruaty was a twelvemonth: His words are, after 
having given an abſtract of that article, 
% That theſe words} plainly ſhew the little grounds 

of the propofition'you have advanced, that his 

% Britannick Nia 10 te ſubjects have a right to a 

free commerce and navigation in the .- Indies, 
«the onl navigation that can be claimed. by them 

_ being t Gar to their iſlands and plantations, whi/f 1 
« they feer a due ccurſe; and their ſhips liable to 1 14. 
« ſeizure and confiſcation, if it be proved that they 1 
have altered their rout, without neceſſity, in 1 
a order to draw near to the Spaniſh coaſts. 
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4 This, -tis' true, my Lords, is a moſt falſe and 
* ridiculous interpretation of that article; 3 but this 
they have been prompted to inſiſt on by our 
« tameneſs, and by our puzzling t the _— With our 
© negotiations, * Annen 
From hence we muſt” ſee, my Lords, that 
© there are rights of great importance in diſpute 
between Spain and us; They pretend to rights 
«which we can never admit of, as long as we poſ- 
. Tels. a foot of ground, or have any trade, in the 
Y 2 Padies and they deny us a right that every 
late in ſorld has, a juſt title to by the 
af nature ak nations; and T will venture 
propheſy,” that without a war they will never 
ve vp the former, nor acknowledge the latter. 
may negatiate as long as we pleaſe: Wie 


2 pe , conclude e ſham treaties and conventions, as 


expedients for amuſing our on peo- 
ple; 1 gur late conduct 3 5 have bo 
CY Sten {ach '; a 95 de de inion of us, that 
e miſt now ore we can expect 
1 any juſtice or Akten from them This muſt 
b d be the caſe; but when this happens, it 
Will not be thoſe Who then adviſe a war, but 
ä ©thoſe who Ae, their pufillanimous conduct have 
made it neceffary, that ought to be blamed for 


1 having led the nation into à war. If we bad 


e reſented the 1 firſt inſult," and had 
orily inſiſted upon full ſatisfaction, w 
mig To have obtained it by y. peaceahle mans; but 
© "now; Pm afraid, it is Pine impoſlible: We 
© mult go to war before we can expect either ſatis- 
© faction or quiet; and when we do, I hope it will 


Abe conducted with wiſdom and vigour; for if we 


* ſnew the fame irreſolute conduct in war, we have 
- lately done in peace, if we ſeem afraid 'of Hurting 
the enemy too much, like a ſenſeleſs and ſpirit- 


7-4 7772 


* less animal fallen into a mire, the longer we 
* ©'ftruggle, the deeper we'ſhall fink,” and 4 
% 


T 


— 


RW * 


t9.b faffocated in. 8 plac Whereas, 
by 2 come; and vigorous puſh at. firſt, We might 
hays a6, through the quagmire, and thrown our- 


afe. upon.the oppoſite ſlore. 
Ei now — that our right. to A 


navigation in the American ſeas, is one of ok 


$ rights, that is diſp uted by Spain, we muſt from 


« thence 3 it is one of thoſe rights, that 
« is by this.c convention, to be regulated by, pleni- 
„ Petrae That i 18 to ſay, My. Lot rds, 1 it 1g to 
© be given HP by our plenipotentiaries; for if it be 
0 regulated It ant be deſtroyed: Every regula- 
« tion, muſt be ek reſtraint, and that p< 3s, put 
Man ſtraint, can in no ſe nſe be ſaid to be 
0 — 45 oe right Spain retends to, of; Carching 
< our. ſhips in the open ſęas; and the right. — 
Ne a . of, preſcribing, to us what ſort of 
goods we may carry in our ſhips, from one part 
of the Britiſh dominions to another, are rights 
«© which; id. hope, are now in diſpute between ain 
and us; and are therefore Fein that are referred 
to be regulated by our plenipotentiaries. My 
128 Lords, af we agree to, regulate them, we grant 
r. themz and if we. rant them under any regula- 
N * tions, e can no longer pretend to a free naviga- 
tion or commerce in the American ſeas; ;; there- 
fore, my Lords, I muſt look upon this, article as 
an artful or indirect ſurrender (I ſhall not give it 
the name it deſerves) of the moſt undoubted and 
the moſt valuable rights of the people of Great 
C Britain. The learned Prelate who ſpoke ſome 
time ago, and the learned Lord. who ſpoke fince, 
have, indeed, upon this ſubject, ſnewn them 
© ſelves excellent advocates for Spain: I hope the 
« © Spaniſh. plenipatentiaries will neither have ſo 
much eloquence, nor ſo many arguments; for, 
if, they have, as I have no very great opinion of 
the capacity or qualifications of our ow¼n, I am 
8 W we ſhall come off with the worſt. . 
their 
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PARLIAMENT AR A; 1539. 
their arguments in favour of Spain have been ſo 
fully anſwered: by the noble Duke that ſpoke 'af- 
ter the reverend Prelate, and the noble Lord, 


Kt that ſpoke laſt but one, that I need not, if I 


could, add any thing to the anſwers! they have 
znade: therefore, I ſhall only with that our ple- 
nipotentiaries had been here to have heard them, 
in order that they might have learned, how to 
<, defend the eauſe of their country, againſt the 


moſt artful arguments YE can n be made uſe of by 


its enemie. > Jo 5; 


The only other Boks: now in i difrugts between 


Spain and us, that ſeems to have been taken the 
leaſt notice of in our late negotiations, is our 


| 4: right-to Georgia and Carolina. This, the noble 


„Lord who — laſt but two, has repreſented as 


« a diſpute about limits only; though every one 


knows the Spaniards have lately begun to diſpute 


©. our right to Georgia, and even to a great part of 


Carolina, particularly our right to the — 
„ which they ſo ry deny, that they 
would not allow the name to be ſo much as 

« mentioned in this convention; and as we have 


= lately given that country the name of Georgia, 


not only by charter, but by authority of Parlia- 
ment, our accepting of an article about the re- 
s gulation of limits, without mentioning our fron- 
« tier province, will, Pm afraid, be confidered by 


the Spaniards as a ſurrender of that province. 


* I may, if we will, give up Georgia: We may 

ive up South-Carolina, and yet ſay that the only 
« between Spain and us was about limits; 
* bonds the Spaniards infifted, that the river 
* Podie upon the borders of North-Carolina, was 


the proper limit between Florida and Carolina; 


6 whereas we inſiſted, that the river Aatamaba 
£ was the proper limit. This, I ſay, might be 


* called a diſpute only about limits; but if we 


” ould gve up all the country lying between 
e « theſe 
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Iwill fay, we give up a very v 


*\ theſe two'rivers, if we do 3 up a right, 

ry valuable poſſeſſion. 
I. have now ſhewn; my Lords, that; by this 
* convention; we have obtained no repatatiom and 
that, ſo far from obtaining future ſet Ir we 


ſeem to have; in ſome — iven up every 


thing, upon which our future! ſecurity cun be 
2 g. y 4 o FL 5 * 
founded. What, then, could indute us to ac- 


© cept of ſuch an unſatisfactory, ſuch a diſnondur- 


* able preliminary? Which is a queſtion that leads 
me of courſe to conſider the preſent circumſtan- 
ces of Europe in general, ànd of this nation in 
particular. This, my Lords, I confeſs, is a ſub- 
ect which I touch on with reluctance; becauſe, 
] am ſure, it can afford no great comfort, either 
* to the fpeaker, or to the hearer. The ſtate of 
* our affairs, both at home and abroad; I ſhall-prant, 
js diſmal enough; but I am ſorry to hear it made 
© more diſmal than it really is, for the fake of juſ- 
* tifying-an inglorious treaty, or a daftardly ſub- 
© miſſion to the moſt provoking inſults. The'af- 
fairs of Europe are, indeed, at preſent, in a ſitua- 
tion not very favourable for this kingdom; but 
* what is this owing to? It is owing, my Lords, 
to à ridiculous notion we took up about fifteen 
years ago, of the overgrown power of the houſe 
of Auſtria: A notion that could be inſtilled into 
us by nothing but French counſels; and who were 
the chief propagators of this pernicious notion, 
we may well remember. This notion produced 
the treaty of Hanover: A treaty calculated for 
diſſolving an alliance, which we ought to have 
cultivated and ſtrengthened with all our art; be- 
cauſe it could be prejudicial to no ſtate in Europe 
but France alone. And this treaty of Hanover 
drove us into that long chain of negotiations, 
© treaties, and expence, by which we not only re- 
© united the two branches of the houſe of Bourbon, 
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but contributed at our own expence to aggrandize 


© them. 
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PARLIAMENTARY A. 1739. 
them. Our fleets were employed to give prin- 


_ © cipalities. to one of the branches of that houſe; 


and now we are told, you muſt not yindicate 


* Jo rights or your honour (re one of theſe 
4 a 


ranches, becauſe it may be iſted by the other. 
My Lords, if this argument proves any thing, 
it proves too much; if we dare not revenge 
© the affronts that are put upon us, nor repel the 
© moſt unjuſt incroachments, for fear of France, 
< we have nothing to do but lie down and die. 


_ © It fignifies nothing to put it off by patchwork 


< and expedients for eight months longer. But 
this, my Lords, has been our method for ſeveral 
& years: Like builders, that build a houſe to laſt 
© only for the term of their leaſe : They build of 


21 


© rotten materials; and if they can by patchwork 


< keep it up while they are in it, they do not 
© careif it tumbles upon, and cruſhes the landlord 
under its ruins. A miniſter that has no credit 
< or character abroad, nor any authority or affec- 
the people at home, muſt have re- 
| . expedients. - He can 
have no materials but the rotten hearts of ſy- 


cophants and time - ſervers; and theſe muſt be 


© kept together, at a great expence, by temporary 
expedients: He neither can, nor will think of 
building a ſolid and laſting fabrick; but, I hope 
© the nation will never allow him to build for 
them; or if they ſhould be ſo unwiſe as to al- 
© Jow him to erect a deceitful fabrick, that they 
will pull it about his ears, before he has time 
© to encloſe them; for if they ſhould allow him 
© to go on, he may ſo environ them with ruins, 


* that it will hardly be poſſible for them to find 


their way out. 


I cannot eaſily believe, my Lords, that France 
will affift Spain in putting a yoke upon us, that 
may afterwards ſerve as a precedent for putting 
the ſame yoke upon themſelves, The 755 of 

| DE 17 5 France 


NO BT oo oe 


re N 
e, Bod Sire ag 


. 9 rr * " * * 
f REIT > 9 F * 8 Fc p * * F PIT 
12 5 ICH S In Eat 55 * 8 5 FE ²˙ A ĩ— > Hh FU DB 27 Iz, * * " I 5 
C „ 1 1 7 q 8 2 n HAS So - . GE. 2 ne e , 
e wt * 3 7 1 * * G 5 £5 > J » " x os Fad Iz ta 0 +, RA * 8 I e 2 e 7 N 
N Ws "A 72 gu F Se (rae, £2 „ TT ae Pn AW 60 A E n 
8 J ; . Regt W EPF n N 


K 7 a . _ pP==Y 


NWS Tg 3 g 5 
9 9 2 Bog 8 F WT ISM 22 r ? 5 oe * | 
$42 7 n BS . by 8 . . 2 
* * 5 . 36 8 8 8 55 5 : 
IG ES Oh oy F LL 52 as 


9 x 8 ; 
Ce oe ET or nt 


R KH aA A RR A M }_#n 


C 
C 
» 


* 
c 
C 
c 
o 
[3 
. 
o 
6 


0 
0 
0 
[9 


0 


= 


: 


a A&A 


Ps ö a * * 2 13 RR 
LINE > a 


5 ; i > | 
5 


A. 139. D E BAT E 8. 


France is ſeldom ſo ſhort in its politicks. I am 


rather inclined to think, that the court of France 


will either endeavour to prevail on us to accept 
of ſham treaties, and a preearious ſecutity, or, 


in caſe of a war, that they will endeavour to. 


prevent our bringing it to a ſpeedy iſſue; by 4 
vigorous proſecution. I hope we ſhall take care 
not to be directed or dup'd by French counſels 


in either. of theſe caſes; for both will be de- 
ſtructive to this nation, both will ſerve the ends 


of Frauce: A precarious peace, or a languid 
war, will keep up a contention between Spain 
and us; and ſuch a contention will contribute 
greatly to eſtabliſn the trade of France upon the 
ruins of the trade of this nation. But ſuppoſe 


theſe two nations ſhould unite againſt us, and 


that we have negotiated ourſelves out of every 
alliance that can give us any aſſiſtance; yet ſtill 
we muſt do the beſt we can. By a wiſe and vi- 
gorous conduct we might make both of them 
repent of their undertaking. They both de- 
pend greatly upon their trade and territories in 


* the Weſt-Indies, where we may be maſters if 


we will ; and though they have both of late 
got great additions of power by our blunders, 
yet they muſt not pretend to'preſcribe to all the 
powers of Europe. Such an attempt would bring 
back to us thoſe allies, whom we have detach 


by our late conduct; and in that caſe, a confe- 


deracy might ſoon be formed, that would be 
able to preſcribe laws both to Fance and Spain, 
inſtead of receiving laws from them. The pte- 
{ent aſpect of affairs in Europe is, tis true, diſ- 
mal enough; but it is not yet fo diſmal as it 
was in the beginning of the year 17023 and 
every one knows the glorious ſucceſs of the con- 
federaey that was then formed againſt France 
and Spain. But before we can expect any ſuc- 
ceſs either in war, or in forming confederaeies, 
l.. e 
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PARUIAMENTARY A. 1739. 
e muſt take care to unite our people amongſt 
72 E themſelves, and to eſtabliſn among them . 
of ſſdence in the conduct of thoſe that govern 
e them; Which, I am afraid, cannot be done by 
'< thoſe, who have ſpread diſunion and diſtruſt, not 
75 eee our allies, abroad but e 
84 dur people at home. TR 
1 Our trade with Spain, my Lows... was. once 
5 + Profitable trade. to this nation; but as France 
bn lately got much into that trade, it is not 
near ſo. profitable to us as it was. If it were 
not for our plantations, I believe we ſhould be 
nao great gainers upon the balance. We ſhall 
manage the war but ill, if we do not make 
mere by a war with Spain, than we can do by a 
precarious and interrupted trade. But if it were 
-+.otheryiſe,, we cannot preſerve our trade with 
180 that nation, or with any nation, but by pre- 
ſenving their eſteem and their friendſhip; and 
5 theſe We muſt loſe, if we ſubmit tamely to their 
* +.-ipſults. Theſe, walls, my Lords, ought to put 
kus in mind of the methods by which our an- 
*, ceſtors. preſerved. the trade, — vindicated the 
*.. honour, of the — . — n it ok - 
; © by, negotiation, nor umping away the ju 
demands of their country. i do not —.— if 
there are any hiſtorical looms now at work, but 
P fo I am afraid our Spithead and Carthagena expedi- 
tions would make as bad a figure in a piece of 
tapeſtry, as chey will hereafter. do in our 
« hiſtories: 
> ole: ve hope, m my. 2 we. ha. no ſuch 
, looms at work: It would be for the honour of 
; 4545 nation, if no memorandum could be pre- 
< ſervediof ſome of our paſt tranſactions; for we 
muſt alter our, meaſures, before we can. tranſmit 
240. poſterity, what. they can reflect on with ſatis 
faction or emulation. If we had taken example 
tom #9 a af; A een ins neighbour- 
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c ing country, our affairs both at home and 
Wotild have been in a very different 
© fituatis : By ae trade and manufac- 


; 3 * tir, by parſimony i publick expence, by not 


© abroad, 


ing needleſly in aby N Beats and by vindi⸗ 


28 l the honour of his country with reſolution 


© when there was oeccaſion, he has rendered his 


country happy and himſelf glorious.” But we 
have followed contrary meaſures, and by ſo do- 
ing have brought ourſelves into that diſtreſs, 
© which is now made the chief argument for our 
Xx agreeing to this inglorious convention. 


However, my Lords, I think the ſtate of 
© our affairs not yet ſo deſperate, as that it ought 


to be a prevailing argument upon this occafion. 
I hope 
Europe, is not ſo bad as it has been l ; 


. have ſhewn, that the ſtate of affairs in 


and as to our domeſtick affairs, can they im 
prove by ſubmitting to daily inſults, wo to 


« uſurpatiotis that muſt deſtroy our trade? In 
© ſuch circumſtances, can we pay off our debts, 


can we' preſerve” our ſinking fund? No, my 
Lords, by the decay of our trade, our people 


* miſt every day become poorer, and 'leſs' nu- 
© merous:” This will diminiſh our conſumption z 


and this again will of courſe diminiſh” the an- 


© nual produce of our taxes: We may, by a 


© more rigorous collection, keep it up to its old 


© value for ſome years; but it will ſoon begin to 
© fink conſiderably every year; and this will at 


© laſt annihilate our ſinking fund. We cannot 


© therefore propoſe to pay off our debt, unleſs 
© We preſerve our trade; nor can we pay any 
debt, if in time of peace we muſt be at the ex- 
© pence of war, which was our caſe laſt ſummer, 
© and” may probably be ſo for many ſummers to 


come; for if great armaments and military pre- 
parations Were neceſſary to procure a prelim mary 


- convention, ſurely they will be as neceſſary for 


EE © procuring 
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PARLIAMENTARY A. 1739. 


c 2 a definitive treaty 3. therefore. we muſt 


ave a numerous. army at land, and formidable 
adrons, I mean in ſhow, my Lords, at ſea, 


0 5 this treaty be concluded and ratified, which 


am convinced will not be very ſpeedily. Jn 
0 "the, mean. time, as we have ſtipulated no ſuſpen 
* ſion, our mercha . will be plundered, 3 our 
E ſeamen I cruelly, uſed by the Spaniſh. Guards 
Cafes; which will of courſe, render our people 
8 more $f 12 more. diſcontented, and, at laſt. di 12 
a feed. Our people, tis true, may become more 
a united; but it will be againſt our eſtabliſhed go- 
vernment; and in that caſe, I hope, it will be 
* allowed, that our domeſtick affairs would be in 
da worſe condition than they are at. preſent, 
- and our government leſs able to carry on a fo- 
reign war, Vi our preſent government can be 
6 ſuppoſed to be. 
Our EN. affairs may therefore, my 
N grow worſe, but they cannot grow bet- 


ter, 4 continuing in ſuch a warlike peace, 


. * we have continued in for almoſt theſe twenty 
years; and we can expect no other ſort of 
pe ace, till we retrieve. our character, arid; efta- 
Jliſh our ſecurity, , which, I think, can now be 
done no other way but by a vigorous and well- 
conducted war. But ſuppoſe, my Lords, the 
c tate of affairs, both at home and abroad, were 
© as diſmal as it has been repreſented by thoſe who 
„have ſpoke in favour of this convention, could 
e this be any reaſon for our ſuing for, or agreeing 
© to ſuch a treaty? We were in no danger of be- 
ing attacked by Spain: We were not ſo much 
5 threatned with any ſuch attack: We wanted 
only (atisfa&tion and reparation for paſt injuries, 
t and ſecurity againſt future: Therefore we had 
no ſhadow. of reaſon, for agreeing to any treaty, 

1 al did not give us either the one or the other. 
* * this FF) Taye obtained neither: We have ab- 
8 + ſolutely 


& 


< we have rendered the latter more precarious than 
c preliminary, Spain could only have continued to 
ſeige and confiſcate ſuch of our merchant-ſhips 


© as they could meet with and overcome; and 


« this: they may ſtill do, notwithſtanding this 
< treaty. What would haye been the conſe- 
quence? Suppoſe the nation at preſent abſolute- 
ly unable to vindicate its rights or its honour by 
force of arms, yet we might have waited with 
< patience till an opportunity offered, without be- 
ing expoſed to ſuffer, in the mean time, more 


„than we are now expoſed to, notwithſtanding 
* this treaty; and when an opportunity offered 


for vindicating our ry and our honour” by 
force of arms, we could then have inſiſted upon 


full reparation for all loſſes, all damage, all ex- 


* pence, which, we cannot now do; becauſe, by 
this treaty, we have given a general releaſe. 
I ſhall agree, my Lords, that this nation can 
never long want an opportunity for revenge 


* againſt any nation in Europe. This is our hap- 
this ought to have been an argu- 


pineſs; but chi 
: ment-againſt@ur granting ſuch a generous re- 
Beſides, my Lords, it is an argument ſome 
people ought to be aſhamed to mention, if they 
could be aſhamed of any thing. It is almoſt 


© leaſe- as we have granted by this preliminary. 


twenty years ſince Spain ſet up every claim 


* againſt us, they now pretend to: It is almoſt 
* twenty years ſince they have been in a continued 
and uninterrupted courſe of inſulting the nation, 
* plundering our merchants, and maltreating /our 
* ſeamen ; and *tis' ſtrange, that in ſo long a time, 
ve could find no opportunity for revenge, a- 
* gaiift a nation, which no man will fay is by it- 
elf an equal match for this. My Lords, we 
+ have had many opportunities; but we have 
N Ee 3 neglected 
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PARLYAMENTARY A. 1739. 


neglected them all, or have been prevailed on 
p 18 French counſels, or worſe, to make uſe of 
none of them. We had one about ſeven years 
+ fince, which, A is amazing, we neglected: and 

f the fatal con pn ge of that neple&” 'now be- 


gin to appear; but, I'm afraid, they do not 


vet all a e 71H they are not prevented by a 


$ ee Hf meaſutes in this kingdom, they may 


e fatal to Eurtpe as well as to England. 
And they cannot be prevented without an infinite 
erpente to this nation, for which thoſe who 


rie to them, Gabe Ike PE, they "will be 


To 19 5 


made to anſwer. 
„ Thig ſtews, my Lords, that we ou; Kt not 
*:to have been ſp ready, 1 ſhall not fay raſh,” in 
«approving of treaties or negotiations,” "us we have 
«een for ſeveral years paſt. ' We "ought to ap- 
rove of ne treaty without maturefy conffder- 
ng its terms and its conſequences; as alſth the 

« « Sony: there was for agreeing to it;; for as 
Every treaty is 4 new nationaf "obligation, no 
+ 'treaty: ought to be agreed to, Without ſome ne- 
«- ceflity* for 46 doing. And „ Ant vonVinced, 
that no man who 'maturely *<onfifiers the treaty 


6 moo befere us, either in 1195 „terms, its conſe- 


5, quences, or the neceſſity there was for our 28 
ing to it, will approve of it in ar 

+ immediate wat is not the neceſſa cone e 
of our refuſing to approve of ie, by putting a 
negative upon this motion. His Mijeſty' may, 
e nevertheleſs, Wait ait for a mofe proper op pportuni- 
ty of declaring! war. But if we ſhould; in any 
6. ſhape, | 
© which) we may juſtly make, and fully obtain, in 
+ (caſe of a Fon wo ful war, will thereby be gre 
© diniinihed therefore the motion which the no- 


ble Lord Has been pleaſedd to make; w, k 
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The Land Herve foe, next, to "this Co 
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4 My 15. »- 1 
< The noble N who have ſpoke before me, * Har- 
6 have! ſaid ſo much, and have expreſſed. their ſpeech. 


con ven- 
« tion, that I cannot propoſe. to Jay, any thing 


new, or to ſay any thing better, upon the ſub- 
« jet. I ſhall, therefore, only take notice of 


« ſome. facts, which, I think, 1 been miſta- 
ken, or miſrepreſented, by thoſe whe have 
* ſpoke upon the other ſide of the queſtion a and 
this 1 ſhall do without attempting any turns of 
vit, or any thing of what may be'call'd flower 
« of rhetorick, IF I were capable of making the 
, * be uſe of ſuch a way of ſpeaking, if I were 
as great à wit, and as great an orator, as ever 
6 1 in the aſſemblies of the antient Greets 
or Romans, the reſpect 1 have for your Lord- a 
* ſhips,, would prevent my making uſe of it in 
c this * 3 becauſe, ſuch a method of ſpeak- 
ing I take to be fit only for aſſemblies that are 
5 le by their Paſſions, and not governed. by * 
6 reaſon. | 
2. Laſt 2 of 1 my 13 we 
« ſtrengthened, tis true, the hands of the crown, 
and ] hope the preſent, and every future ſeſſion 


© fion; but we muſt remember, that though we 
c Er: the hands: of the crown, yet: at 
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PARLIAMENTARY A. 1739. 
jeſty apply'd to the court of Spain, to ſee what 
gould be done by way of negotiation. At the 
ſame time he made ſo far uſe of the powers 
*: granted him by Parliament, as to fit out ſeveral 
ſquadrons, and fend them to their proper ſta- 
t: tions; in order to convince the court of Spain, 


that we were ready to revenge, in caſe they 


5, ſhould refuſe or | unreaſonably delay giving us 
fſatisfaction; but it would have been contrary to 
the advice of Parliament, to have ſent any of 
< thoſe' fleets out, with inſtructions to begin hoſti- 
+. lities. Such inſtructions might have been eaſily 
and ſpeedily ſent, as ſoon as his Majeſty. had 


+ found that nothing elſe. would prevail; but to 


© haye given them ſuch inſtructions, before he 


had made the leaſt application for procuring 
8 . and ſatisfaction in a peaceable way, would 
+ /haye-been directly contrary to what was recom- 
„ mended to him by both houſes, laſt ſeſſion of 
* Parliament, | | 43. 57188 Bf N. vob 285 

* The fleet that was ſent” to the Mediterranean, 


e my Lords, was properly and ſufficiently ' pro- 


vided for anſwering all the ends that were in- 
tended by-it, even though a war had broke out 
© between the two nations; for even in that caſe, 
it would have been ridiculous in us to have ex- 
* pended our ſtrength, and put ourſelves to a 
* great charge, in attacking any of the Spaniſh. 
dominions in Europe, where we could do them 
but little prejudice, and could reap no great ad- 
+ vantage to ourſelves. That fleet, therefore, 
could only be defigned for protecting our own 
poſſeſſions and trade in that part of the world, 


for intercepting any Spaniſh ſhips that ſhould. 
happen to eſcape our fleet in the Weſt-Inaies, 


- © and for preventing any ſupplies being ſent from 
Ola Spain to any of their colonies, or planta- 
tions in America; and for anſwering” all theſe 
* purpoſes, the fect that was ſent to the coaſts of 
Ii 5 | : 4 Spain, 
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6 Spain, Was ſufficiently provi With every 
85 thing that was neceſlary, SW Vd g wa tino3 Mc 
Ihe Weſt-Indies, my Lords, is the part of 
the world, where, in caſe of a war, we could 
do thę moſt harm to Spain, and the moſt good 
to ourſelves; and there, if we cam but prevent 
any ſupplies being ſent. from Oid Spain, we ſhall 
ſtand in need of no land forces being ſent ſrom 
hence. Our own colonies, upon the continent 
and in the iſlands; of America, would ſoon fur- 
„ niſh us with land forces ſufficient for attacking 
pain by land in that quarter, if we ſend! a 
ſquadron of men of war ſufficient to protect 
them at ſea. But ſuppoſe it ſhould be neceſſary 
« for us to ſend land forces from hence; it would 
not be proper, becauſe. of the elimate, to: ſend 
them thither, till we were juſt ready to enter 
upon action, which could not be our caſe the 
beginning of laſt ſummer; becauſe: his Majeſty 
* was to try what could be done by peaceable 
means, before commencing hoſtilities, either in 
« the Maſt- Indies or in Europe. For this reaſon, 
it was neceſſary to ſend. a ſquadron to the Weſt- 
« Tndies for protecting our trade in the mean time, 
and in order to take land forces on board, as 
* caſe a war had become neceſſary; but it would 
have been contrary to the plan that was pre- 
* ſcribed; by Parliament, to have immediately be- 
gun hoſtilities; and therefore it was wrong to 
ſeize the Spaniſb regiſter-ſhip, which the noble 
Lord was pleaſed to mention, and it was right 
in our Commodore to order her being reſtored. 
My Lords, as the court of Spain could not be 
ignorant of the advice that was given to his Ma- 
jeſty by his Parliament laſt ſeſſion, and as his 
Meajeſty, to our happineſs and his own honour, 
* rule of his actions, they could not but ſuppoſe, 
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PARLIAMENTARY A. 1739. 
that the ſquadrons we ſent out were inſtructed 
not to begin hoſtilities, till farther orders; but 
* ſuch orders, they knew, might ſoon be ſent, 
< ſuch: orders, they knew, would be ſent imme- 


_ © diately, upon their refufing to give car to a 


« friendly accommodation of thoſe diſputes, that 
ſubſiſted between the two nations. This they 
< were ſenſible of, and therefore, they not only ap- 
< /peared willing to do us juſtice, but have granted 
all that we could expect by a ſucceſsful war; for 
even in caſe of a ſucceſsful war, we muſt at laſt 
have agreed to preliminaries, before peace could 
be reſtored, and by thoſe preliminaries we could 
c expect no more ; than a full ſatis faction for Our 
loſſes, and an agreement to have all other diſ- 
putes adjuſted by a definitive treaty. 
But, my Lords, before I enter into the conſi- 
© :deration of what we have got by peace, I muſt 
examine a little into what we could expect, or 
might have loſt, by war; for though I have as 
great a confidence in the ſtrength and courage of 
my country, as any man ought to have, yet I 
am not fo ſanguine, as to think, that we have 
victory chained to our chariot-wheel,: or that we 


< muſt be ſucceſsful in every war we engage in: 


and, therefore, in all queſtions relating to war or 
peace, I think we ought to confider what we 
may loſe, as well as what we may get, by a war. 
„By a war with Spain, my Lords, we could not 
expect to make much by privateering, or by 
« taking and making prize of their ſhips at ſea. 
In caſe of a war with this nation, they would 
< ſend no ſhips to ſea, but ſmall, light frigates by 
way of privateers, for intercepting ſuch of our 
<..merchant-ſhips, as they found without, or ſtrag- 


Igling too far from a convoy; and though by 
taking ſuch, we might prevent a loſs and inter- 
eruption in our trade, yet we could not expect to 
* .xeap any great benefit. Some people may, per- 
| | « haps, 
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« haps, imagine, that great advantages might be 
$ mice by our — de 
« ſhips that are employed in their trade with their 
« ſettlements in America, becauſe none but Span 
« ſhips can be employed in that trade; but even 
« this would be precarious, and might, in ſeveral 
< ſhapes, be entirely prevented; for if they ſhould 
open that trade to the French and Dutch; it is 
« what thoſe two nations would be glad to accept 

_ © of, and we could not pretend to make prize of a 
French or Dutch ſhip, on account of her being 
bound to or from the Spaniſh ſettlements in Amn 
rica, no more than we could make prize of her 1 
on account of her being bound to or from any 1 
port in Spain: We could not ſo much as pretend | 
to ſeize any treaſure or goods (except contraband) 1 
© ſhe had on board, unleſs we could prove, that FRY 
* thoſe! goods, or that treaſure, actually belonged 
to the King or ſubjects of Spain, which it would 
be impoſſible to do. By this method, the Spa- 
* niards might render it impoſſible for us to ſeize 
any of their treaſure or effects, in its paſſage be- 1 
tween New and Old Spain; and even without o- 1 
« pening a trade to their ſettlements, they might 4 
* almoſt as effectually do the ſame, by means of 
* the Dutch iſland of Curaſſa, and the French ſet- 
* tlements in Hiſpaniola, or the iſland of Marli- 
* n:que; for theſe places lie fo near the Spaniſb ſet- 
* tlements in America, that it would be eaſy for the = 
Spaniards" to carry their treaſure and effects, in | 1 
their own ſhips, to one or other of theſe places, Wl 
and to take from thence, what goods or mer- oy 
chandize they had occaſion for, without running 1 
any great riſk of being intercepted by our men 1 
* of war, or privateers; and from theſe places | l 
the Spaniſh treaſure and effects might be ſafely Ll 
brought to Spain, in French or Dutch bottoms, 1 
and in the name of French or W 1 

een 1GO: | 220 2 © Thus | 1 


12 
— — — Po — - 
Os RE oo Dog ata} £5. 


7 2 1 8 * — . r = 


** 


Ln — 


— = 


— — — ————— ?] 6 — ( ˙ Soo 
— — 4 Wn - — * A - —_ - 4 Lakes 
dT — 


1 , „ — "=D 
= 4 a - S 4 
> — ASI Sb eres + b — 
— — omgey rry ide; . ADE —— ̃ —— - Gn eh 
© PDR NR lr << 


e 
—— ——— —ñ—— —ä—ñ—b̃—6—yvV 2 — — ů—«²ẽ ̃ — 


— — 


— —— 
3 — A ox * — od - — — — nh — "TE rect 
— — — = To no rn mtr oy — — — — nes 
x f ERR. —— ——— SECT. > 


———— - be ay — 
. WE — . Alda 2 . — 
— —=. 7 RI, a 
* 0 - —_ — — 
5 e . r 5 
8 . ny 5 9 ear ID 
ACS. —_ . 


rr 
— rr 
2 pd V 7 
— 
_ 


7 PARLIAMENTARY A. 1739: 
* Thus! it appears, my Lords, that in caſe of a 
war with Spain, we could not expect any great 
« advantage by privateering, or by any prizes we 
c⸗ould take at ſea; and at land we could make no 

« conqueſts, No man will pretend that, if it were 
in our power, it wauld be our intereſt to conquer 
. of the Spaniſb dominions in Europe; at leaſt, 

Lam ſure, it would not be our intereſt; to keep | 
« them, nor would it be our intereſt to give them 
« to any other power in Europe. And as to their 
1 dominions in America, or the Weſt-Indies, we 

haye expreſsly promiſed, by the treaty of Utrecht, 
that they ſball be preſerved whole and entire to 
« the preſent King of Spain, and his ſucceſſors; ſo 
65 that. by endeavouring to conquer any of them, 
ve ſhould not only commit a breach of that trea· 
1 $a but likewiſe we ſhould probably raiſe up a 
onfederacy i in Europe againſt us; for none of the 
« powers of Europe — chuſe to ſee us maſters 
45 BO. Wieder Any. pa of NNN ion Hg 
; FA es. Rb 2s {7 T TS 
Therefore, m . my nde ana by 
Which we. could propoſe. to get any ad vantage, 
by a war, with en would be by making in- 
e upon, and plundering their ſettlements in 

America; and this we ſhould find much more 
Aol than it Was formerly. Their ſea- ports, 
and inland towns in that part of the world, are 
now better, fortified, and better provided with 
every thing neceſſary for making a ſtout defence, 
than ever they were heretofore; and yet, during 
the laſt war, I believe it cannot be ſaid, that the 
nation got much by any inroads that were made 

upon them. The truth. ie, we never attempted 
to make any conſiderable inroads, or any con- 
b ueſts, in that part of the world, becauſe of the 
ifficulty and expence of tranſporting a land army 
aue; and becauſe. we knew the olimate to be 
very 
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« yery unwholeſome for any land army we could 
Having thus ſhewn, my Lords, that we can- 


— — 
p pore — —_— 


of 
not expect any great advantage from a war with 
Spain, let us next conſider the dangers we would i 
be expoſed to. I ſhall be far from ſaying, upon 1 
« this occaſion, or upon any occaſion, that we muſt 1 
« not vindicate our rights, or our honour, againſt 1 


France or Spain, for fear of their joining together 
againſt us; but this I may venture to ſay, that 
when there is a probability of their joining toge- 
ther againft' us, at a time when the affairs of 
Europe are in ſuch a ſituation, that we can form 
no confederacy againſt them, at a time when, if 
we engage in war, we muſt ſtand ſingle and alone 
againſt theſe two powerful nations; I ſay, my 
Lords, at ſuch a time it would be prudent in us 
to ſuſpend our vengeance, if poſſible, till a more 
* proper opportunity ſhould offer; and this, I am 
« afraid, is our caſe at preſent. If France ſhould. 
Join with Spain againſt us, we would be expoſed 
== * to many dangers, and it would be difficult to 
guard againſt them all. We are, it is true, at 
« preſent, ſuperior to both at ſea; but as France 
has great numbers of ſeamen, they would ſoon 15 
* pet ſhips of war, if they were to be at no ex- 1 1 
pence in defending themſelves at land; fo that | 1 
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* they might ſoon rig out a powerful ſquadron. 

On the other hand, as we are liable to be attack'd 1 
* 1n ſeveral parts of the world, we muſt divide our 1 
* naval force: We muſt ſend ſquadrons to different | 
points of the compaſs, and every one of theſe = 
* ſquadrons muſt be ſuperior to any that France 1 
and Spain can jointly fit out againſt us. As we 15 


have the misfortune to have a party amongſt 1. 
* ourſelyes diſaffected to our preſent eſtabliſhment, "By 
a party much more conſiderable. than ſome peo- Wl 
* ple ſeem willing to believe, we muſt keep a very 14 


= © powerful: ſquadron at home, fer preventing its 
Z DIY 9 being 
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PARLIAMENTARY A. 1719, 
< being in the power of our enemies to invade us. 


As we have a great trade and valuable poſſeſſions 
nin the Mediterranean, we muſt keep'a powerful 
- *-ſquadron in that ſea, for protecting our trade and 
sour poſſeſſions in that part of the world. And 
as our plantations, eſpecially our ſugar iflands, 
are of great conſequence to our trade, and lie 
much expoſed to be invaded; and perhaps de- 
ſtroyed, we muſt keep a powerful ſquadron in 


the American ſeas for their protection. To which 
I muſt add, that conſidering the alliance lately 


formed between France and Sweden, we might, 


perhaps, find ourſelves under a neceſſity of ſend- 


ing a powerful ſquadron into the Baltict, for the 
defence of our allies, or for preventing an inva- 


ſion from that quarter. And notwithſtanding 
the great opinion we juſtly have of our naval 
force, and of the bravery of our ſeamen, I hope, 
I ſhall be excuſed, if 4 even expreſs ſome diff- 
dence of our being able to ſend a ſquadron to 


each of theſe places, fufficient for encountering 


the united force of France and Spain, perhaps 


the united force of France, Spain, and Sweden. 
But ſuppoſe, my Lords, that France ſhould 


remain quiet, and no way interfere openly in the 
var between Spain and us: Suppoſe, no power 


in Europe ſhould aſſiſt Spain in the war againſt 
dus, yet we could not immediately reduce Spain 


to a neeeſſity of complying 1 de- 
mands. The war between us might laſt for ſe- 
* veral years; and while it laſted, the Frencb 
would have a great advantage over us in every 
branch of trade we are, or can be, concerned in. 
Though the Spaniards have not many ſeamen of 
< their own; yet, in caſe of a war with this nation, 
they would be in no want of ſeamen for fitting 
out a great number of privateers againſt us: 
6. French, Dutch, and perhaps, ſome of our own 
* ſramen, would engage in their ſervice for that 
aon? TOE n purpoſe; 
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< purpoſe; ſo that the Mediterranean, the: Ameri- 
© can, the; Britiſh, and, in ſhort; all the ſeas where 
wie have any trade, would be full of privateers 
under Spaniſb colours. This would raiſe the price 
of inſurance upon Britiſb ſhips higher than upon 
the ſhips of any other nation in Europe; and our 
merchant-ſhips. would be often put to a great 
expence and delay, by being obliged to wait for 
a convoy; which would conſiderably enhance 
the charge upon all manufactures, or merchan- 


kets. Let us confider, my Lords, that the 
French already underſel us in moſt of the manu- 
factures we deal in, and that the freight of Ham- 
burgh ſhips, and ſome others, is now cheaper 
than that of Britiſh : If we confider this, we 
ſhall eafily fee the conſequence, if we ſhould add 
a new charge to the price of our manufactures at 
foreign markets, and make it more unſafe, or 
more. expenſive, to employ Br:t;f ſhips, than 
thoſe of. any other nation, by engaging in war, 
when all the other trading nations of Europe are 
at peace: We ſhould export no manufactures, 
no merchandize, at leaſt we-ſhould export none 
in our. own ſhipping : And what would then be- 
come of our trade and navigation? 
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This, my Lords, would be the conſequence 


of a long war between the two nations, with re- 


© ſpect to ourſelves; and with reſpect to Spain, it i 


perhaps, at laſt, force them to do us all the juſ- 
* tice in their power; but they would be ſo ex- 
' hauſted, with the loſſes and expences of the war, 
that it would not be in their power to make any 
ſatisfaction for the damage they have already 
done us, or might do, during the war, and much 
leſs for the expences we have been, or might be, 
put to. Now, my Lords, though we have, at 
preſent, good reaſon to be offended with Spain, 


Ge would probably be entirely ruined. We might, 
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PAR LIAMENTARY A. 1739; 


© though we have good reaſon to inſiſt upon ſatis- 
< faction and ſecurity, yet it is not our intereſt to 
< weaken the power of that nation; we ought ra- 
© ther to ſupport it, as a balance againſt the power 
of France; for though the court of Spain may, 
perhaps, be at preſent too much ſwayed by French 
« counſels, it will not always, it cannot long be ſo. 
The intereſts of France and Spain are as incompa- 
< tible, as the intereſts of France and this king- 
dom; and therefore, as ſoon as the court of Spain 
begins to be ſwayed by true Spaniſh counſels, 
< which ſome accidents may ſoon bring about, we 
may reaſonably expect to have that nation for one 
of our beſt and firmeſt allies; and whenever that 
happens, they will gladly give us all the fatisfac- 
e 


< tion and ſecurity we can deſire, in order to gain 


© our freindſhip, and to reſtore a mutual confidence 

« between the two nations,  _ | 
Both the eircumſtances of Europe, and the eir- 

« cumftances of Spain, are now, my Lords, very 


< different from what they were in the reign of 
Queen Elizabeth, or in the time of Oliver Crom- 
< well. In Queen Elizabeth's reign, Spain was the 
only formidable power in Europe, and we had as 
much reaſon, as any other of her neighbours, to 
< endeavour to reduce her power. For this pur- 
<. poſe, Queen E/:22beth took the wiſeſt courſe that 
could be taken, by encouraging and ſupporting 
< the civil war in the Netherlands, by which means, 
< ſhe at laſt enabled the ſeven United Provinces to 
throw off the yoke of Spain; and the whole 
power of Spain being applied towards ſupporting 


their dominion over the Netherlands, they could 
© neither ſpare money for fortifying their ſettle- 


< ments in America, nor could they ſend any re- 
gular troops thither for defending them; ſo that 
even our private adventurers had great ſucceſs, 
and often got rich booties by privateering, and 
_ © by incurſions upon thoſe ſettlements; for as there 

OY wn Was 
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Hain, and an open war between Spain and Hol- 
« land, the Spaniards could not make uſe either of 
« Dutch or French veſſels for carrying on their trade 
with their ſettlements in America; and beſide, 
« as the French were then involved in civil wars, 
« they durſt not venture to diſoblige England, by 
, aan Spain, either openly or by underhand 
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In Oliver Cromaell's time, my Lords, we 

« know that the Spaniards were engaged in a hea- 

« vy war With France, which rendered. them, un- 

F the Lene ar a dns 
«© and, poſſeſſions in America; and though, by our 
taking part with France in that war, we got the 

« iſland of Zamaica, which was a valuable acquiſi- 

tion; yet I muſt. think, it would have been lucky 

for this nation, if Oliver had joined with Spain 

« againſt France, inſtead of Joining with France 
« apainſt Spain; for it was his fatal union with 
France, that laid the foundation of the exceſſive 
power of that kingdom, which has ſince coſt this 
nation ſo, much blood, and ſo many millions. 
And now, my Lords, with regard to both theſe 
wars, I muſt obſerye, that notwithſtanding our 
great ſucceſſes againſt Spain in Queen Elizabeth's 

« reign, notwithſtanding our great ſucceſſes againſt 
Spain in Oliver's time, yet that nation was not 
eafily or ſoon reduced to comply with ſuch terms 
as we thought reaſonable; for both Queen Eli- 
zabeth and Oliver Cromwell left the war to be 
put an end to by their ſucceſſors. 

© Confidering, therefore, my Lords, the little ad- 
* vantage we can reap, and the great dangers we may 
be expoſed to, by a war with Spain, I muft think 
it would be not only unchriſtian, but impolitick | . 
in us to do them any real injuries, or to inſiſt up- 4 
on unxeaſonable terms for accommodating thoſe ; 
* differences, that muſt unavoidably, ſome times, 14 
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 PARLTYAMENTARY A. 1739. 
« ariſe between the two nations. I ſhall not ſay, 


that either the precepts of Chriſtianity, or the 
maxims of ſound politicks, oblige us to heap 
coals of fire upon their heads, by returning good 
c 


for evil; but this I will ſay, that we ought at all 
© times, and eſpecially the preſent, to be more rea- 
dy to forgive Spain than any other nation in Eu- 
rope, and conſequently, we ought to inſiſt leſs 
upon the point of honour, and accept of a leſs 
© ample ſatisfaction, with regard to any injuries 
that may be done us by the Spaniards, than with 
* regard to the injuries we may receive from any 
1 Fee nation in the world. Even in private life, 
a man would ſooner and more eaſily pardon an 
injury done him by a relation, or old friend, 
thai an injury done him by an utter ſtranger, or 
© by one with whom he never had, nor ever ex- 
© pected to have, any cordial friendſhip. _ 
This, my Lords, leads me of courſe to conſi- 
der, what we have got by the convention now 
under our conſideration; and here, my Lords; I 
muſt ſay, I am ſurprized to hear it affirmed, that 
wie have got no more by this convention, than 
< what the King of Spain had before allowed to be 
due. To ſupport this aſſertion, we have been 
told that the Spaniards had not one ſhilling to 
demand of us; and that the 93, ooo J. was not 
to be paid by them, unleſs our South-Sea compa- 
ny firſt paid them, or made them a preſent, as 
+ it was called, of 68,0007. but both theſe facts 
© muſt appear to have been very much miſrepre- 
+ ſented. The Spaniards certainly made a very 
great demand upon us: A demand that far ex- 
. © ceeded 60,0007. They demanded full reparation 
8fÿor all the damage we did them in the year 1718, 
+ which, according to their way of reckoning, 
would have amounted to more than ten times 
_ © 60,0001. for they ſaid that, though his Catholick 
Majeſty had agreed, by the treaty in 1721, to 
wt JG accept 
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accept of reſtitution of the ſhips we had actu- 
« ally taken from him, yet he had not by that, or 


any other treaty, given up his claim for the o- 


ther damages we had done him; and that, if he 
had, he was not obliged to ſtand to it, becauſe 
ve had not complied with the reſtitution ſtipula- 
ted by that treaty. Whether this demand was 
« juſt or not, is what I ſhall not take upon me to 
determine; but it was certainly made, and ſtrong- 
« ly inſiſted on by Spain; and if we got them to 
agree to reduce it to 60, ooo l. I muſt think it 
« was prudent in us to allow them, by way of a 
« friendly accommodation, to deduct that ſum out 
« of what was due to our merchants, on account 
of the depredations committed by their ſubjects 
in the American ſeas. Tis true, we do not re- 
© ceive this ſum in ready money, but, I think, it 
is more beneficial to us than if we did; becauſe, 


by allowing it to be deducted, we get free of a 
demand which amounted to a great deal more, 


and which would have been a perpetual bone of 
* contention between us and a people with whom 
* we ought, if poſſible, to cultivate a good corre- 
< fpondence, 2: et | | | 
Nov, my Lords, with regard to the 68,0007. 
claimed by Spain from our South-Sea company, 
I cannot comprehend how any one can imagine, 
that the court of Spain is reſolved not to pay the 
< 95,0001. ſtipulated by this convention, unleſs 
this 68,000 J. be firſt paid to them by our com- 
* pany. I am ſure there is no ſuch condition in 
the convention. Our South-Sza company have 
nothing to do with the convention, all accounts 
and differences between them and the crown of 


© Spain being expreſsly excepted, in that very ar- 


< ticle by which the 95,0007. is ſtipulated, and 
© the company not ſo much as once mentioned in 
any other part of the treaty. Even his Catholick 


_* Majeſty's: ei or proteſtation, does not 
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PARLIAMENTARY A. 1739. 
< ſubje& the payment of the 95,0007. to any ſuch 
condition; for all that was meant by that pro- 
< teſtation/ was, to preſerve to his Catholick Ma- 
< jeſty his right to ſuſpend the aftexto contract, 
in caſe the company ſhould fail in performing 
< their-part of that contract; which right was efta- 
_ © bliſhed in his Catholick Majeſty and his ſucceſ- 

© ſors, not only by the very nature of the contract 
« itſelf, but by the expreſs words of the concluſion 
dor ratification of that contract, his Catholick Ma- 
« jeſty's words being, And I promiſe and aſſure, 
„ upon my faith and royal word, that, provided 
the company of England perform this contratt on 
« tbeir part, ſo far as concerns them, and as they 
are obliged, I will perform it on my part.” 
Thus it appears, my Lords, that the payment 
© of the 95,0001. is not by this convention, nor 
even by the King of Spain's proteſtation, to be 
delayed, much leſs denied, on account of our 
* South-Sea company's not paying the 68, ooo /. 
© claimed from them by Spain. Therefore it is 
not our buſineſs, upon the preſent occaſion, to 
enquire whether that claim be juſt or no. The 
company may have greater claims upon the 
crown of Spain, and yet Spain may think them- 
ſelves juſtified in not admitting of compenſation; 
for as the claim the company has upon the crown 
of Spain, proceeds from the ſeizure of their ef- 
fects in the years 1718 and 1727, which have 
< not yet, according to treaties, been fully reſtored; 
and as the court of Spain's claim upon the com- 
pany proceeds entirely from the affiento trade, 
- © there may, from the very nature of compenſation, 
be ſome reaſon not to admit of it in this caſe; 
becauſe the King of Spain may alledge, that by 
reſtoring the very effects that were ſeized, he may 
ſtill free himſelf from the payment of any money, 
or he may ſay that what is due by him on that 
account, is not yet fully ſettled and aſcertained. 
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and that, therefore, he cannot allow it in com- 
penſation of a nett ſum which, he ſays, the com- 
pany has confeſſed to be due to him. My Lords, 
I do not fay, that any of theſe arguments are 


« juft, I only mention them to ſhew, that none of 


our diſputes with Spain are fo clear, or fo eaſily 
adjuſted, as ſome have been pleaſed to repreſent. 


I hope it will now appear to your Lordſhips, 


that we are, by this convention, to receive the 
full ſum of 95,0007. from Spain, and that to 
this ſum we ought to add the 60, ooo J. we have 
allowed, for which Spain has given up a demand 
ſhe had upon us of a much larger extent; there- 
fore we muſt allow, that the reparation granted 
us by this convention for our loſſes before Dec. 
10, 1737, amounts to the full fam of 155,000/. 
which is more than 15 s. in the pound of what 


we really loft; and before I heard of this treaty, 


I ſhould have thought him a very unreaſonable 
merchant, and a very bad countryman, that had 
told me, he would not willingly accept of 15 s. 
in the pound in full of what he had loſt, rather 


than ſee his country involved in a war againſt 
Spain, and at fuch a juncture. I fay, my Lords, 
that 155,000/7. the ſum we are to receive by way 


of reparation, amounts to more than 15 s. in the 
pound upon our real loſs; becauſe our own com- 
miſſaries did not value it at more than 200,0007. 
and I have heard no good reafon given, why we 
ſhould- diſcredit their report, nor do I believe, 
from the character I have heard of the gentle- 
men, that they would have received, much leſs 
obeyed, any inſtructions, by which they were 


enjoined not to admit of thoſe demands, which 


appeared to them to be reaſonable and juſt: The 


Spaniards, we know, make heavy complaints 


againſt them, for having admitted of the moſt 
extravagant claims, and for refuſing no claim 


that was laid before them; ſo that, like good ar- 
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PARLIAMENTARY A. 1739. 
© bitrators, they are blamed by both ſides, which 
©'is ſeldom a ſign of injuſtice. As for the five 
© ſhips mentioned in the 4th article of this con- 
vention, they were included in the 200,000]. 


gat which our loſſes were valued by our com- 


« miflaries z and therefore, if any part of any of 
them has been reſtored, the value ought in 
« Juſtice to be deducted out of the 95,0007. to be 
* paid to us, by Spain, for our loſſes in general. 
We are ſo far, my Lords, from having ob- 
tained no ation, that, I think, I may now 
venture to ſay, we have obtamed, by this con- 
vention, a more ample reparation than was ever 
obtained by this nation in any former prelimina- 
ry treaty. Even in Oliver 'Cromwell's time, by 
the treaty of peace, after the war we then had 
with the Dutch, he accepted, by way of pre- 
liminary, of an immediate payment of 10,0007. 
in part of ſatisfaction for a great number of 
Britiſh ſhips that had been ſeized and detained 
in the dominions of the King of Denmark. 
This, my Lords, was all he inſiſted on by the 
treaty, / though it was not near equal to the loſs 
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ſettled by commiſſaries reſpectively appointed by 
the two republicks ; and yet it muſt be allowed, 


KR £6 


the rights and privileges of his country, and 
that he had the good fortune to live at a time, 
when none of our neighbours were in any to- 
lerable condition to engage in war, or to form a 
* confederacy againſt us. e ee 


- 


K $B 


* 
- 


Having now ſhewn, my Lords, that we 
have got, by this convention, as ample a ſatis- 


"could expect, I ſhall beg leave to conſider, as 
"briefly as I can, what is ſtipulated, with regard 
to our future ſecurity ; and upon this head I 
"ſhall firſt obſerve, that from the nature of the 
MOOS | aber « diſpute 


we had ſuſtained, the reſt being referred to be 


that no man ever inſiſted more ftrenuouſly upon 


faction for paſt loſſes as any reaſonable man 
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« diſpute between Spain and us, we 3 not ex- Ny 
« pect that it was poſſible to provide, properly or 

fully, for our future ſecurity by preliminary arti- 

cles. The Spaniards do not pretend to deny 

our right to a free navigation upon the open 

ſeas of America; but the diſpute between us is, 

what ſhall be reckoned the open ſeas of Ame- 

rica. They ſay, that their coaſts cannot be 

called open ſea; and that therefore, if any one 

of our ſhips come upon their coaſts without ne- 

ceſſity, they have a right to ſearch her, in or- 

der to ſee whether ſhe has been concerned in 

any illicit trade with their ſettlements: They 

ſay farther, that their coaſts in America, as well 

as their coaſts in Europe, are within their own 

dominions; that they have a power to make 

what regulations they pleaſe within their own 

dominions; and that therefore, they have a 

power to regulate what ſhall be deemed teſtimo- 

nies of a ſhip's having been concerned in an illi- 

cit trade, if ſuch ſhip be found upon their coaſt. 

Now, my Lords, that every nation has a ſort of 

aright to, and a eee over, what may pro- 

perly be called their own coaſts, is what, I be- 

lieve, no. man that underſtands any thing of 

the law of nations will deny; but the queſtion 

18, how far out at ſea theſe coaſts ſhall extend ; 

and as this is a, queſtion that has not yet been 

determined by any treaty between Spain and us, 

a it muſt be very particularly enquired into, be- 

fore any ſettlement can be made by a new treaty. 

; There may be reaſons for confining the coaſt 

* within, much narrower bounds in ſome ſeas than 

in others. In thoſe ſeas where the common 

* courſe of navigation lies very near the ſhoar, 

* the. coaſt of the neighbouring country muſt be 

2 erg much confined ; and in thoſe ſeas, where the W 
* common courſe, of navigation never approaches 'FÞ 

8 near r, the ſhoar, the neighbouring country, or 1 
| f 4 « ſtate, 1 
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PARLIAMENTARY A. 1739. 


c * Ante, | may be allowed to extend their coaſts to a 
ter diftance at fea, © 
© Theſe conſiderations, my Lende n — 


difficult it will be to regulate what the Spaniards 
may be allowed to call their coaſts in the Ameri. 


© can ſeas, what may be called a neceſſity for a 


'* ſhip's approaching their coaſts, and what may 


© be called proper teſtimonies, or proofs,” of a 


-< ſhip's having been concerned in an illicit trade; 


© and no man who conſidered theſe difficulties 
© could expect, that they could be removed in a 


© ſhort time, or by a preliminary treaty; The 


'* negotiators on both ſides will certainly be obli- 
© ged to ſend to the Weſf-Indies, in order to have 
bY information from thoſe, who are perfect. 
acquainted with the navigation in thoſe ſeas; 

ip ha both may, perhaps, be obliged to ſend a 
** ſecond time, in order to have thoſe difficulties 
* anſwered, or removed, that may be ſtarted upon 
the firſt conferences. It is not our right to a 


free navigation in the open ſeas of America: It 


ET 
* 


is not our right to carry in our ſhips what goods 
we pleaſe from one part of his Majeſty's domi- 
nions to the other: It is the right the Spaniards 
have to take methods, and to preſeribe rules, 
within their own dominions, that is to ſay, 
upon their own coaſts, for preventing an illicit 
trade with their ſettlements in America, that is 
to be regulated by the plenipotentiaries reſpec- 

ively named by this convention; and in this, 
our plenipotentiaries, if they were inclined, can 


+ 


lt a; 15 „ as e 


do us no injury; becauſe the regulations they 


agree to can be of no force, till they are ratified 
+ by his Majefty. 55 


Wjhatever ſome Lords may chink of the 


diſtinction between a right and the enjoyment 


: 
of that right, however incomprehenſible they 
_ 


| may think it, I muſt look on it as a juſt and 
. A proper diſtinction 3 3 for a man may have a 


0 right 
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« right to an eſtate, and yet his enjoyment of 
that right may be regulated, or even reſtrained, 
« by ſome right or privilege granted to another. 
We have a right to a free navigation in the 
< ſeas of America; but we have, by the treaty in 
< 1670, granted the Spaniards an excluſive right 
to the trade with their own ſettlements in that 
part of the world; and therefore we have, ac- 
cording to an eſtabliſned maxim in law, granted 
© them every thing that is neceſſary for the en- 
joyment of that excluſive right. For this pur- 
poſe they ſay, that they muſt ſearch ſuch. fo- 
reign ſhips as approach their coaſts without any 
neceſſity, and muſt make them Sg to confiſca- 
* tion, if any thing ſhould be found on board, 
* that is the proper produce of their ſettlements; 
becauſe, without this, it would be impoſſible 
for them to exclude foreigners from carrying on 
* a trade with their ſettlements; and if this privi- 
lege ſhould be allowed them, as a conſequence 
of the exclufive right we have agreed to by the 
treaty in 1670, it would be a fort of reſtraint 
upon our enjoyment, of the right we have to a 
free navigation in the ſeas of America. I am 
far from granting, my Lords, that there is any 
foundation for this pretence. I do not think, 
* that ſuch a, privilege is abſolutely. neceſſary for 
5 enabling them to enjoy their excluſive right; 
but if it were, they would have ſame reaſon for 
* infiſting upon it; and whether it be ſo or not, 
is àa queſtion that could not be enquired into in a 
* ſhort. time, and conſequently, could not be deter- 
s mined by a preliminary article. 
'* Theſe are the diſputes, my Lords, upon 
which our future ſecurity, depends; and as theſe 
+ diſputes. are of ſuch a nature that they could 
not be ſettled in a ſhort time, therefore we could 
not expect, that our future ſecurity could be 
provided for any other way than it is by this 
W : Der preliminary 
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PARLIAMENTARY A. 1739. 
< preliminary convention; nor could we in this 
< caſe ſtipulate any ſuſpenſion : We could not ſti- 
pulate, that they ſhould ſuſpend ſearching our 
© ſhips upon the high ſeas ; becauſe it is what 
they never pretended to: Such a ſtipulation 
* would really have been a ſort of acknowledg- 

ment, that our right to a free navigation on the 
© open ſeas of America was a diſputable point; 
and if we had deſired them to ſuſpend taking 
thoſe meaſures, which they think abſolutely ne- 
ceſſary for preventing an illicit trade, they would 
have look*d on it as the demand of a privilege 
to carry on ſuch a trade, till the definitive trea- 
ty ſhould be concluded, which is a demand we 
could not expect they would grant. Beſides, 
we had no occaſion to demand any ſuſpenſion 
in this caſe ; | becauſe, during the eight months 
in which this affair is to be finally determined, 
we ſhall have a ſquadron in the Vet- Indies, that 
will be ſufficient to protect our trade, againſt 
any injuſtice that can be committed by their 
- Guarda Cofta's. | n avg 1] 
As for the article that relates to ſettling limits 
between Florida and Carolina, I am ſurprized, 
my Lords, to hear it found fault with. We 
have got more by that article, than we could 
ever before get by any treaty between us and 
Spain; for by- that article, we have got them to 
acknowledge by name, our right to Carolina; 
and though we now give the name of Georgia 
to the ſouthern parts of Carolina, yet as Georgia 
vas formerly a part of that country to which in 
general we gave the name of Carolina, I think 
this article implies an acknowledgment of 
our right to Georgia, and ſnews that the Spa- 
nmiards do not diſpute with us our right to that 
province, but only the limits between what we 
© now call Georgia, and what they and we call 
Horida. They may perhaps pretend, _ we 
Nene! * nave 
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A. 1739. DEBATES. 
« have extended our ſettlements in Georgia too 


much towards the ſouthward, and by that 


means have incroached upon their territories in 
« Florida z but from this article it cannot ſo much 


as be preſumed, that they intend to diſpute our 


« having a right to any part of Georgia; and if 
they ſhould, our plenipotentiaries may refuſe to 
treat with them upon ſuch terms, for by this ar- 
« ticle they are laid under no obligation to do ſo. 


Here, indeed, the very nature of the diſpute 


made a ſuſpenſion neceſſary; but I muſt obſerve, 
« that this ſuſpenſion is mutual; for the Spaniards 
are obliged to ſuſpend increaſing their fortifica- 
< tions, or taking any new poſts, in Florida, as 
much as we are in Carolina; and as limits be- 
© tween frontier provinces are generally referred to 
be ſettled by commiſſaries after a definitive trea- 
ty is concluded, I am ſure no fault can be found 
« with referring the limits between theſe two pro- 
« yinces to be ſettled by plenipotentiaries, named 
and appointed by a preliminary. | 
I have now ſhewn, I hope, my Lords, that 
© by this convention we have got all we could 
« reaſonably expect by a preliminary; from whence 
it muſt be preſumed, I think, that we are in a 


© fair way of getting all we can reaſonably de- 


mand, by the folemn treaty that is to be con- 
* cluded in purſuance of this preliminary, within 
the ſpace of eight months, which is the ſhorteſt 
time that could be given for ſettling thoſe diſ- 
putes, which ſtill ſubſiſt between us and Spain. 
Therefore, if the affairs of Europe were in as 
favourable a ſituation as we could wiſh, if our 
* own circumſtances were as happy as we could 
_© defire, it would have been imprudent in us to. 
have begun hoſtilities, when we found the court 
* of Spain ſo well inclined to give us all rea- 
ſonable ſatisfaction: His Majeſty would have 
* ated contrary to the advice given him laſt 

4 8 « ſeſſion 
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PARLIAMENTARY A, 1739. 
< ſeflion by his Parliament, if he had refuſed to 
accept of ſuch a preliminary convention. By 
commencing hoſtilities we might, perhaps, have 
added to our glory, and might have given more 
ſatisfaction to thoſe, Who delight in ſtrife and 
contention, as well as to men of deſperate for- 
tunes, who want to fiſh in troubled waters; but 
theſe ſorts of men are ſuch as no wiſe govern- 
ment will endeavour to ſatisfy, and every one 
knows, that the happineſs of a country is di- 
ſtinct from, and often inconſiſtent with its 
glory: The late King of Sweden, by ſeeking 
his own glory in war, raiſed it to a very high 
pitch, but he ruined, he diſpeopled his coun- 
try; and if we follow the example of Cardinal 
Fleuri, (for I think I may name him) which 
the noble Lord that ſpoke laſt has been pleaſed 
to recommend to us, we ſhall never go to war 
without an abſolute neceſſity; for he has pro- 
cured more happineſs, for his country, and ac- 
quired more glory to himſelf, than the late 
French Monarch did by all his wars, and by all 
the tapeſtry or hiſtorical looms he ſet to work, 
aſſiſted by an infinite number of poems, pane- 
gyricks, and Fant: of painting, which he pro- 
cured at a vaſt publick expence, for celebrating 
the heroick actions he performed by his generals 
and his armies; for whatever ſhare he might 
claim in the glory, I think he took care never 
to have any ſhare in the danger. 29 8 


_ 
* 


— 
* 
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I ſay, my Lords, if the affairs of Europe, 
as well as our domeſtick affairs, had been in the 
beſt ſituation, it would have been imprudent in 
us to have engaged, in war, eſpecially againſt 


Spain, when we found ourſelves in fo fair a way 


Hof obtaining all we could deſire by peaceable 


means ; but as neither our own affairs, nor the 


* affairs of Europe, can be ſaid to be at preſent in 


| * a very favourable fituation, it was certainly our 


7, buſineſs 


A.17329 DEBATES. 
© buſineſs to avoid engaging in war, at this junc- 
ture, if poſlible. What this ſituation may be 
« owing to, I ſhall not take upon me to deter- 
mine; but with reſpe& to our domeſtick af- 
« fairs, I am ſure, the fituation they are in is not 
© owing to any late miſmanagement here at home. 
The debts and the taxes we are at preſent load- 
« ed with, are known to be the unhappy relicks 
« of the laſt heavy war we were engaged in a- 
« oainſt France and Spain. We have never ſince 
engaged in any war, we have been put to no 
expence, but what has been authorized or ap- 
« proved by Parliament, as being abſolutely ne- 
« ceffary for the current ſervice ; therefore, if we 
© have paid off but a ſmall part of the debt we 
incurred during that war, it can proceed from 
no miſmanagement, but from a tender regard to 
the people, which prevented our loading them 
< with more taxes than were abſolutely neceſſary 
for paying the intereſt growing due to the credi- 


tors of the publick, and for defraying that ex- 


« pence which the Parliament, from year to year, 
thought neceflary for the publick ſervice. 

And with regard to the preſent ſituation of af- 
fairs in Europe, it may, for what I know, my 
Lords, be owing to the ambition of one court, 
and the pride and obſtinacy of another; but I 
am ſure it can be no way juſtly imputed to the 
bad conduct of any of thoſe who are now, or 
* have lately been, employed in the adminiſtra- 
tion of our publick affairs. Our miniſters are 
* neither the maſters nor the directors of the 
* counſels of foreign Princes or States; and there- 
fore, cannot be juſtly made to account for their 
actions or behaviour. They may be made to 
account for their own; but with regard even to 
* their own behaviour, we ought not to judge of 
their meaſures by the event, we ought to con- 
ſider them in the light they appeared in when 
= a | taken: 
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© taken: It is eaſy to find fault with paſt mea- 


<© ſures, when croſs accidents happen that could 
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not be then foreſeen, or when time clears u 


fats that could not be then diſcovered ; but 
whatever our late meaſures may have been with 
regard to foreign affairs, thoſe who adviſed 


them have had the good fortune to have every 
ſtep of their conduct approved of by Parlia- 


ment. Even the late treaty of Hanover, which 
ſome people now pretend to find fault with, 
was approved by Parliament; and I ſtill think 
it deſerved the approbation it met with; for by 
the treaty between the Emperor and Spain in 
1725, they had certainly both formed projects 
againſt the trade or the poſſeſſions of this na- 
tion: The Emperor had formed a project of 
eftabliſhing the trade of Flanders upon the ruins 
of the trade of this kingdom; and the court of 
Spain had formed a project for wreſting from us 
the important fortreſſes of Gibraltar and Port- 
Mahon. Againſt theſe projects, the beſt, in- 
deed the only meaſure we could take, was the 
defenſive alliance we entered into with France, 
by the treaty of Hanover; and this accordingly 
put an end to the ambitious projects both of 
the Emperor and Spain; or at leaſt the mea- 
ſures we took in purſuance of that treaty, pre- 
vented their being able to carry any of them 


into execution. The meaſures we took upon 
the breaking out of the late war betwen France 


and the Emperor, had likewiſe the good for- 


tune to be authorized or approved by Parli- 
ment, and, I think, with great reaſon. 


We 


had then no demands either upon France or 
Spain, at leaſt none that either of them had ex- 
preſly refuſed to comply with ; therefore, from 
our own intereſt, we had no call to engage in 
that war, unleſs it had been puſhed fo far as to 
endanger the balance of power in Europe ; and 


« ſurely, 


A. 1739. DEBATES. 
« ſurely, we are not obliged to ſupport the evurt 


© of Vienna in all the ambitious projects they may 


form, nor were we obliged to aſſiſt them in a 
« war they had brought upon themſelves, by en- 
« deayouring to preſcribe rules to an independent 
kingdom, in the election of its Sovereign. 
Thus, my Lords, I have ftated in a proper 
« light, thoſe facts which, I think, have been 
very much miſtaken by ſome Lords who have 
<« ſpoke in this debate; and I have endeavoured 
to do it with that plainneſs and ſimplicity, which 
« becometh the dignity of this houſe. If wit 
and eloquence could have any weight with your 
© Lordſhips, thoſe who have ſpoke upon the 
other fide of the queſtion could not have failed 
« of perſuading ; but, I think, it is a bad com- 
« pliment to your Lordſhips judgment, to at- 


_ © tempt to perſuade by ſuch means: I know your 


Lordſhips caution and penetration, and there- 
« fore, if I could, I ſhould not attempt to impoſe 
upon your judgment by wit or eloquence, eſpe- 
« cially in the preſent queſtion ; becauſe the ſide 
on which I ſpeak, ſtands in need of none of 
* the arts of perſuaſion: If it be viewed in its 
true and natural light, like truth, it muſt be 
« irrefiſtible.? 


Lord Bathurſt ſtood up next, and ſpoke to the 
effect as follows, viz. 


© In what I have to offer to your Lordfhips 
upon the ſubjet now under our conſideration, 


© I ſhall not ſo much as attempt any fort of rhe- 


< torical ſtile: I have, indeed, I think, much 
* leſs occafion for it than the noble Lord who 
* ſpoke laſt; for facts ſpeak themſelves, and all 
the facts that relate to the preſent queſtion, are 
* ſo plainly againſt that fide which his Lordſhip 
* ſeemed 
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<. ſeemed to favour, that he muſt pardon me, if I 
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think, he could have ſaid but very little, if he 
had made no uſe of any of the arts of elo- 
quence. If it were poſlible to imagine that wit 
or eloquence could have any influence upon this 


houſe, I ſhould have but little encouragement to 
think myſelf capable of either; for in all the 


important Nr that have happened, almoſt 
1 ſince 

generally been againſt that ſide of the queſtion, 
on which I had the misfortune to ſpeak; yet I 
always thought I had reaſon on my fide; but 
as I now think, I have a great deal more reaſon 
than ever 1 had upon any former occafion, I 
hope to meet with a different fate. That there 
are aſſemblies which are, led by their paſſions, 
and that in ſuch aſſemblies only the arts of elo- 
quence can be of ſervice, 1 ſhall readily grant; 
but I muſt obſerve, that as ſome paſſions are to 
be led by the ſenſe of hearing, there are others 
which are to be led by the ſenſe of feeling 
alone; and if I were 990 fully convinced that 
the members of this aſſembly are governed by 


had a ſeat, here, the majority has 


reaſon, and b nothing elſe, I ſhould never at- 


tempt to ſpeak, begguſe I. know myſelf as little 
capable of touching thoſe paſſions, that are to 
be led by feeling, as q 4 am of touching thoſe 
that are 80 be leck | 


by hearing "a 


My Lords, when we granted thoſe extraor- 


7 * 2 2 * 


dinary Phet that were given laſt ſeſſion to the 


crown, I believe none of your Lordſhips meant, I 
am ſure I did not imagine, that in conſequence of 


that grant, the nation was to be put to any extra- 


ordinary expence, as long as there were the leaſt 
hopes left of an accommodation. Theſe hopes, 


1 knew, might have been determined by the re- 


turn of one courier: They ought to have been ſo, 
conſidering how far the ſeaſon. of the year was 


advanced, and the danger our Brow and 


commerce 


% 


commerce lay expoſed to in the mean time. It 
vas only ſending orders by a courier to our mi- 
< niſter at the court of Spain, to have put two or 
three plain queſtions to that court, by way of 
© ultimatum, and to have inſiſted on a ſpeedy and 
« categorical anſwer. This, I knew, might have 
been done in three or four weeks; and, there- 
« fore, when I heard of our great naval prepara- 
tions, I expected nothing but war: I expected 
« that ſome of my honeſt neighbours in the coun- 


« try would be relieved from the burden of quar- 


« tering ſoldiers; becauſe I made no doubt but that 
© a large body of our troops would be embarked 
on board our fleet, and ſent where they might 
be of ſome ſervice to their country, I little 
thought that this ſeſſion of Parliament would 
have opened with a ſort of treaty or convention, 
that gives us neither war nor peace, nor any 


thing, in my opinion; but ſhame and confuſion. 


Indeed, when I heard our ſquadrons were fail- 
ed, and found, by the complaints of my neigh- 
* bours, that our troops remained, I cannot fay 
quiet, in their quarters, I began to ſuſpect ſome 
new Cartbagena expedition. I began to fear that 
our ſham war would end in a ſham peace; and 
now I find my fears were not without founda- 
tion. But, my Lords, if we had obtained as 

honourable a treaty as ever was concluded by 
this or any nation, I would nevertheleſs have 

« ventured to have ſaid, that the expence we put 
< ourſelves to, the ſquadrons we fitted out, had no 
* ſhare in obtaining it; for ſurely thoſe fleets, thoſe 
< warlike preparations, that can do no confiderable 
* harm to an enemy in caſe of a war, can have no 
influence in obtaining a peace. Our ſquadron. 
« ſent to the Mediterranean was, it ſeems, defigned 
to be a harmleſs ſquadron; and that which was 
« ſent to the Weſt-Indies, tis allowed, muſt have 
been ſo, till they got ſome land- forces on board, 
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PARLIAMENTARY A. 1739. 
<. far which no preparations were made, either at 
© home. or in our plantations. But we are told, 
0 that, blend. forces might ſoon have been raiſed in 
q gur plantations, _* which is a fact I very much 
« doubt of: We Ez as yet, but few ſpare hands 
© in any of our plantations, and to have taken men 
© from that valuable labour, in which our planters 
© and their ſeryants are always employed, would 
o "have, been a great loſs to our trade. It would 
have been much better to have ſent eight or ten 
< thouſand of the idle fellows we have at home, to 
15 © ſome of our moſt healthful plantations, in order 
to have been there ready at a call; for the diffe- 
rence of the climate is ſo far from being an argu- 
ment againſt, that it is a ſtrong argument for 
ſending them thither ſome months before we 
have uſe for them, that they may have time to 
ke be ſeaſoned to the climate, and to recover from 
© the fatigues of a long voyage, before they are 
« ſent upon any expedition againſt an enemy. 
© This, my Lords, would have had a greater 
< influence upon the court of Spain, than all the 
« men of war we fitted out; for I muſt think it 
< was a very extraordinary ſort of management, 
to fit out above a hundred ſail of men of war, 
< againſt a nation that cannot ſend. thirty capital 
* 
0 


* 


Mt 2 


ſhips to ſea. Therefore, if the court of Spain 
was to be frightned or threatned into terms, we 
< ought to have ſent out regiments of foot, inſtead 

< of moſt of the men of war that were fitted. out; 
© and if that court was not to be threatened, there 
85 Was no occaſion for putting ourſelves to any ex- 
pence till a war was actually reſolved on. As 
< they have but few ſhips at fea, and thoſe they 
* ha hard to be met with in ſuch a wide ocean 
© as that between Spain and America, our ſqua- 
« drons, without a land- force along with them, 
can do them little or no prejudice; and ſuppoſe 
1. we could have my a * N in our 

| Plantations, 
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+ plantations, it will, J hope, be allowed, that af- 
ter we had ſent orders for raifing that land- force, 
we might have fitted out a ſquadron here at 
home, and ſent it thither, time enough for taking 
thoſe land- forces on board, before they could 
have been ready to embark. Therefore we had 
as little occaſion for putting ourſelves to the ex- 
pence of naval preparations, as we had for put- 
ting ourſelves to the expence of raiſing land- for- 
ces, till we had got a final anſwer from Spain; 


* 


territories, in Europe or America, with a land- 
army, our numerous ſquadrons could now as lit- 
tle perſuade them to agree to our terms, as Heſi- 
er's ſquadron could formerly perſuade them to 
deliver the effects of their galleons into his hands. 
I am convinced; my Lords, that the ſquadrons 
we ſent out laſt ſummer, like ſome others we 
have upon fotmer occaſions fitted out, gave all 
Europe an occaſion of mirth; inſtead of giving 
the Spaniards an occaſion of fear. The court of 
Spain muſt miſtake our power, or deſpiſe our 
management, otherwiſe they would not have 
dared to have offered ſuch a preliminary treaty, 
as we have ſtoop'd to accept of. Preliminaries 
are ſometimes agreed on by nations engaged in 
war, before they can conclude a ſolemn and de- 
finitive treaty of peace; but by ſuch preliminaries 
the moſt material points are always ſettled, and 
ſome pledges are generally given for performance 
of articles. By theſe preliminaries no one mate- 
rial point is ſettled ; the only one that is ſettled 
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< ed, and that is ſettled by our agreeing to give a 
general releaſe, without receiving one ſhilling 
confideration. Can this be called a treaty ? To 
eme it ſeems as if our miniſter had preſented 
M. de la Quadra with a carte blanche, a ſheet of 


clean paper, and defired he would write what he 
ace OY Gg 2 « pleaſed, 


( 


and without threatening to invade ſome of their 


is, that relating to the damages we have ſuſtain- 


Wet wen, 


Wy 
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« pleaſed, becauſe it was neceſſary for us to have 
N SI Hein . . 1 N 
© a treaty. of ſome kind or other. 


* 


My Lords, I ſhall grant that, before we re- 
* folve on a war, we ought to conſider what we 
may loſe, as well as what we may get; but, I 
hope, *twill be allowed, that before we conclude 
© a peace, or any treaty for preventing a war, we 
© ought to conſider the dangers we may be expoſed 
to by ſubmitting to an infamous peace, as well 
as the dangers we may be expoſed to by enga- 
1 ging in a juſt and honourable war. It ſeems now 
to become a faſhionable doctrine amongſt us, 
© that a trading nation ought to be cautious of en- 
© gaping in war. My Lords, it is diredtly the 
* contrary : No nation ought to go to war without 
provocation; but of all nations in the world, a 
© nation engaged in foreign trade ought. to be the 
< moſt jealous of its honour and privileges, and 
therefore the moſt cautious of ſubmitting to any 
e thing that may look like an infamous peace. 
Ihe nature of its trade obliges many of its people 
© to travel, and ſome of them to live in foreign 
Ale 3 A 7 21 | . * - 
countries: They muſt there meet with juſtice 
© and reſpe&, otherwiſe they neither will travel 
© nor live, nor can they carry on any trade. But 
< can they expect to meet with, juſtice, or even 
with common civility, if the nation to which 
< they belong be generally deſpiſed and contemn- 
J in 
„ mous peace? This will be our caſe, if we ſhould 
be ſo fond of peace as to avoid going to war, 
< when we have a juſt occaſion. Tr we. do not 
< vindicate our honour, and aſſert the rights and 
< privileges of our people, in all parts of the world 
< where they may have occafion to go, we muſt 
give up our foreign trade; for no Britiſh ſubject 
will go abroad to take care of it, if he finds 
© himſelf inſulted and abuſed. in every country he 


” © 


=_ 


« comes to. Our own. colonies will deſert us: If 
c 
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we will not protect them, they muſt ſeck for 
protection ſomewhere elſe. Therefore, if we 

have a mind to preſerve our trade or our navig = 

tion, we muſt take care not to be inſulted: e 

muſt reaſſume one of our antient motto's: Neo 

me impune laceſſet, muſt be the word in every 

mouth, and the reſolution of every aſſembly, 

within the Britiſb dominions. | 

I I ſhall not pretend, my Lords, that we have 

victory chained to our chariot wheel, yet T may 

ſay what from all our hiſtories will appear, that 
in the wars we have been engaged in, we have 
c always come off with honour, when our affairs 
were under a wiſe adminiſtration. In a war with 
&: Spain, if we judge from experience, we have 
more to hope than to fear. We may do them 
great damage, and gain conſiderable ad vantages 
© to ourſelves, even by e or ſeizing their 
* ſhips at ſea. They cannot ſubſiſt, they cannot 
© defray the expences of their civil government, 
much leſs ſupport the charge of a heavy war, 
© without having their treaſure brought home 
from America. If they bring it home in galleons 
© or flotas, we may intercept it by our ſquadrons; : 
© If they bring it home in ſingle ſhips, we ſhall in- 
* tercept many of them by our privateers or ſmall 
64 
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cruizers. They cannot bring it home either in 
French or Dutch ſhips; becauſe by the 6th article 
of the treaty of Utrecht between France and us, 

the King of France is expteſsly obliged, not to 
accept of any other uſage of navigation to Spain, 
and the Spaniſh Indies, than what was practiſed 
there in the reign of King Charles II. of Spain, 
or than what ſhall likewiſe be fully given and 
© eg at the ſame time, to other nations 'and 
people concerned in trade. Therefore the Spa- 
niards could not lay the trade to their ſettlements 
in America open to the French, at leaft the French 
could not accept of it; and'if the Dutch ſhould, 


683 « they. 
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they would be oppoſed by France as well as us, 
vyvhich is an e e they would not, I believe, 
chuſe to ſtruggle with. And as for the Spaniards 
carrying on à correſpondence with the Dutch at 
& * Curaſſao, or the French at Hiſpaniola or Marti- 
nigur, the courſe of navigation between their ſet- 

< tlements upon the continent and theſe iſlands, is 
ſo much conſined, that we might intercept every 
one of their ſhips; either by our men of war or 


privateers. Beſides, my Lords, theſe expedients, 


or any expedient-that could be contrived, would 


"Olay: the whole Span] nation under ſuch diftreſſes 
and difficulties; that they would be glad to ac- 
* ceptcof peacę upon reaſdnable terms. 
Thus, my Lords, we might not only reap 
advantage by! diſtreſſing them at ſea, but we 
might reap ſtill greater advantages, and reduce 
them to greater diffirulties, by attacking them at 
fand. It would not, . be our intereſt to 
attempt making any ueſts upon the conti - 
tvenent of Old Spain; but by haying a ſquadron 
with five or ſix thouſand land- forces on board, 
4 continually roving round their coaſts," and mak. 
ing inroads upon the country, as often as they 
found an opportunity, we might do infinite mi- 
chief to our enemies, and often get rich booties 
« for our ſoldiers and ſeamen,” Then with regard 
to their ſettlements i in America, as we could pre- 
vent any ſupplies of troops or ammunition being 
8 ſent thither from any part of the world, we might 
plunder them from one end to the other; or if 


we thought it more for our purpoſe, we might 


< enable them to throw off the yoke of Spain, 


which moſt, even of the Spaniards that are born 
there) would gladly do, if they had any ſupport 


on which they could depend, becauſe of the op- 
preſſion they meet with from their governours 
and other officers, who are all natives of Old 
e We are not to Judge of what * be 
* ne c 


A. 1739. DEBATES... 
done Ty Spain in the Weſt-Indies from bur 
management of the laſt war againſt France and 
Spain. It was not the difficulty of the under- 
« taking that prevented an attempt being made in 
that part of the world; but we had taken fo 
great a ſhare of the war in Europe upon burſelves, 
and were at ſo great an expence, that we could 
not ſpare either money or troops for ſuch an 


* undertaking; and as none of our allies would 


join with us in it, if we had gone upon it by 


+ ourſelves alone, it might have created a jealouſy 


in ſome of them, which would have been of 
dangerous conſequence to the grand defign but 

* if the whole confederacy had agreed to have 
* made a vigorous puſh that way, immediately af- 
c ter the battle of Hochſtat, I believe it would have 
© ſucceeded, and would have been a means of put- 
ting an end to the war much ſooner than we did; 
for the French, as ſome of their miniſters have 
ſince declared, would not have been ſo long able 
to ſupport the expence of the war, if it had not 
been for the great remittances: thity: had from: the 
* Spaniſh Mat- Indie. 

Now, my Lords, with an to the Hite 
© we. may be expoſed to, even ſuppoſe France 
fhould join openly-with Spain 5 5 us, if we 
$ were united amongſt ourſelves, and under a po- 

* pular, that is, 2 wiſe adminiſtration, we have 
6 * nothing to fear from an union of theſe two great 

4 ers. We may frighten ourſelves with bug 

rs of invaſions, and God knows what; but 
till they have a naval force ſuperior to any we 
can ſend againſt them, we have nothing to fear; 
and it would be our fault if we allowed them to 
* increaſe their naval force during a war. We may, 
tts true, be obliged to divide our naval force; 
but the naval. force of France and Spain could 
not all join in one port; we might render it al- 
L Gray impoſlible- for them to do ſo; and if they 
| Gg 4 | + ſhould, 
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* ſhould, we, might join our ſquadrons together as 
Well as they, in which caſe we would _ 
than match for them, The ſea, my Lords, is 
gur element, and it will be our defence, as 
as we preſerve our trade, which we muſt loſe if 
< we allow our merchants and ſeamen to be inſult- 
ed and plundered. A war with-Spain is, there- 
fore, become. unavoidable, if they refuſe to give 
us ſatisfaction, as Well as reparation and ſecurity; 
and if they ſheuld be joined by France, let the 
dangers from ſuch an union be what they will, 
ve muſt face them: for I hope no man will fay, 
wwe are to look tamely on, and ſee France and 
t Spain plundering our merchants, abuſing our ſea- 
men, and deſtroying our trade, with impunity. | 
The preſent circumſtances of 'Europe, my Lords, 
6 51 ſhall. —— to be very different from what they 
were in Queen Elixabeth's days; but if ſhe had 
managed her foreign negotiations, as we ſeem to 
< have managed ours for theſe twenty years paſt, 
< ſhe would have been in much worſe ciroumſtan- 
< ces. than we are at preſent. She was in danger 
+ of having Spain, France, and Scatland, joined 
with: a, powerful party in her own dominions, 
againſt her. Towards the beginning of the year 
< * the Duke of Guiſe had got almoſt the ab- 
q ſolute government of the Ling, and kingdom of 
France, and Philip II. of Spain had juſt conquer- 
6 ed Poriugal, and had almoſt. — nt reduced the 
“ malcontents in Holland and Flanders. Theſe two 
were in a private league againſt the Proteſtant 
< religion, and had. very near prevailed on James 
1 VI. of Scotland, afterwards Famel I. of England, 
to join with them. In theſe circumſtances, if 
Queen Elizabeth had ſent weak or ridiculous am- 
5 baſſadors to foreign courts, or if ſhe had thought 
3 only of putting off the evil day by temporary, 
© annual expedients, both ſhe and the Proteſtant 
1 religion. would are * undone; but ſne * 
* 1aW 


3 zetb's time continued for 
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« faw her danger, and reſolved, ae to be- 

+ the attack, before the project of her ene- 
gin 

mies was ripe for execution. She ſent" one of 


the ableſt and moſt mĩniſters chen in the 


f world, to Scotland, by whoſe addreſs] and in- 
ſhe at laſt n King in her inte- 


« reſt.. She attacked the King of Spain in his 


« own:dominions, both in the Adee ene the” 


« Wet-Indies; and ſhe: gave fuch aid be tie Hu- 


7 guenots in France as entire} "difappointed b the 
projects of the Duke of Guiſe, and greatiy con- 


tributed towards raiſing Han Lv. 'to' tlie — * 
< of that kingdom. Ede had had ſueh foreſig 
and wiſdom for theſe twenty years paſt;] ed 
employed ſuch miniſters row fink iptinegotia- 
tions, \ we. ſhould not nom have been frightning 
« ourſelves with the cb unRtiorr- of: Fru and 
Fpais againft us, nor kuve been la- 
menting, that we have not a friend in Fur 
on whom ve can depend for aſſiſtanre. 
Though our war with Spain in Qdeen Bite: 
many years; we bre not, 
my Lords, from thence to ben that the war 
muſt now continue as long, before we can bring 


them to a compliance. This nation is now 


more os. and Spain much weaker, than at 
that time. Queen Elizabeth was Queen of Eng- 

land and Tre 11 only: Our plantations were in 
their infancy; Ireland often in a ſtate of rebel- 
lion, and Scotland kept in friendſhip with us by 
© her. wiſdom alone. On the other hand, the 
King of Spain was then maſter both of Spain 


sand Portugal, and as werful, perhaps more 


powerful than at preſent, in the Weſt-Indies : 
+ Beſides which, he was then maſter of the ſe⸗ 


* yenteen- provinces of the Netherlands, and of 


the two Sicilies and Milan in Ttaly. To this 1 
* muſt add, that in Queen Elizabeth's time, it 
5 . intereſt of this nation to be at peace 


« with 
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s with Spain; her ſubjects made a great deal 
more by the war, than they could have done 
by an open trade with that kingdom; therefore 
© ſhe would never hear of reſtoring the peace, 
though the Spaniards. would have gladly ſued 
for it to her, if they had hoped for cls as 
s they did to her facteflbr, before he was well 
45 Tad on the throne. In' Oliver CramwelPs time, 
the war he engages in againſt Spain, was cer- 
tainly a piece political Vildom: He found it 
7 ns to eſtabliſh. his government, by ma- 
king ſome conqueſt, or gaming ſome advantage 
80 e _ and Spain was the only 
nation from whom he could take any thing that 
would be of real advantage to this. He joined 
with France, tis true; but the power of France 
«was. not then formidable; and by his getting 
poſſeſſion of Dunkirk, he opened a door for our 

5 aſſiſting Frauct againſt; Spain, or Spain againſt 
© France, according as we ſhould afterwards find 
proper; if he had lived, as he underſtood 
e the” intereſt of ak 8 he would probably 
have ſoon clapt up a peace with Spain, and per- 


© haps: have joined with them againſt France, 


8 which! would probably have prevented the Pyre- 
nun treaty of peace, the ſource of all the 
evils Europe has ſince been expoſed to; but he 
died within three months after he had got poſ- 
Alkan of Dunkirk, and but à little more than 
< three years after he had begun the war with 
Spain; ſo that the continuance of that war is 
< not to be imputed to any inability we were in 
of forcing Spain to accept of a peace upon rea- 
< -ſonable terms, but to the confufions and diftrac- 
< tions this nation was in, from CromwelPs death 
6: to the Reſtoration of King Charles II. when 
peace between the two nations was reſtored, 
« though the ſolemn treaties for that purpoſe were 


not — till the years 1667 and 1670. 


k Therefore, 


4. DEBATES: J. 
Therefore, my Lords, if we judge from ex- 


perience, we muſt conclude, that if Spain is not 


6 
« ſupported/ by France, the war between the two 
nations cannot be of any long continuance; and 
« while it continues, if right meaſures are taken, 
our trade cannot ſuffer ſo much by their priva- 
teers, as it has done for almoſt twenty years 
by their Guarda Caſta s. But ſuppoſe they ſhould 
be ſupported by France, yet if care be taken to 
remove the diſcontents of our own people, and 


R N 


« vigorous meaſures purſued, I think France and 


Spain, even when united againſt us, have more 
c to fear from us, than we have from them, 


though we ſnould be ſo deſtitute of friends as 


© not to meet with aſſiſtance from any one power 
in Europe. Indeed, if we ſhould ever have the 
misfortune to be involved in a war againſt France 
and Spain, while we are under an adminiſtration, 

in which neither our people at home, nor our 
friends abroad, can put any confidence, an ad- 
* miniſtration who had ſhewn themſelves incapa- 
ble of governing in time of peace, and who, of 
courſe, ve muſt ſuppoſe much more incapable 
Jof governing in time of war; in that caſe I do 
* not know what might be the conſequence. 
Such an adminiſtration would think of nothing 
but protecting themſelves at home, againſt the 
© reſentments of an injured and diſcontented peo- 
ple, and would, therefore, neither think of, 
nor be able to take, proper meaſures for diſtreſs- 


ing our enemies abroad, or for protecting our 


confidence of gur natural allies, by puniſhing 
eee 9 1 
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« theſe who, by their conduct, had forfeited 


"2 both, 


1 Thus, my Lords, 1 believe it will appear, 
that if were now at liberty to conſider the dan- 
gers we may be expoſed to, and the advantages 
we may reap, by engaging in a war with Spain, 
we ſhould, upon the compariſon, find, that we 
have more to hope than to fear; but. we have 
met with ſo many inſults, and much diſdainful 
treatment from that nation, for many years paſt, 
that fe they "refuſe or delay to give us fatisfac- 
tion, reparation, and ſecurity, we have no ſuch 
< liberty left, we muſt go to war let the conſe- 

« -quence, be- what it will; and i in ſuch a caſe, I 
can look upon no man as a friend to his coun- 
try, Who endeavours to terrify the people with 
the dangers they are to encounter. This, my 

Lords, leads me of courſe to conſider, whe⸗ 
©" ther we have got, by t the convention now 95 55 
out confideration, any ſatisfaction, ſecurity, 

6 "reparation 3 and for this purpoſe, 1 mall * 


through the ſeveral articles; but T muſt firſt 


< obſerve, that with regard to ſatisfaction, there 

18 not one article that 1 275 to it: It is not ſo 
much as referred, to lenipotentiaties to re. 

© gulate What SiG t Spaniſh nation ſhall 
make us, for the many heinous indignities they 
have put upon us: 8 ſeem, by the very 
<- preamble, to have given, up all title to it, by 
< acknowledging, that the grievances have been 
mutual. Me Lords, . defy the moſt eloquent 
90 ad vocate for Spain, to ſhew any one grievance 
6 we have ſubjected them to, or any one injury 
e have done them, ever ſince the treaty of 
Seville. By that treaty we did them a moſt fin- 

© gular favour, at the expence of our antient ally 
the Emperor; and we have been heaping fa- 
© yours upon favours ever fince : Therefore I 
I <a think 1t was a facrificing of the truth, - 

- We 


Finn a 
« well as the honour of this nation, to allow it | 
« to be ſaid in the preamble, that grievances were 

* alledged on each fide, as well in the Weſt- Indies, 
ee e ed +. + A gen. 


Then, my Lords, with regard to our future 
« ſecurity, I muſt obſerve, that it is of two kinds: 
It relates either to the freedom of our naviga- 
tion and commerce, or to the free enjoyment. of 
our poſſeſſions and privileges in that part of the 
world. As to the freedom of our navigation 
and commerce, the only article that relates to it, 
is the firſt, and by that we have almoſt in ex- 

« preſs terms given it up; for as a noble Lord 

has obſerved before me, if it be regulated, 

« it muſt; be reſtrained, and that which is re- 

* ſtrained, can no longer, be ſaid. to be free. I 

« was ſurprized to hear it ſaid, that the Spaniards 
pretend to a right of ſearching our ſhips, only 

upon their own coaſts. Do not we know that 

« they ſearch them wherever they can meet with 

them in the American ſeas? Do not ſeveral of 

* the petitions and other papers we have before us 

« ſhew, that they not only ſearch them many 

leagues out at ſea, but pretend to make prize of 

them, upon the ridiculous pretence of their ; 

having contraband goods on board? What the i - 

* Spaniards, may mean, or what the noble Lord ul 

« that {poke laſt may mean, by their own coaſts, x 

© I do not know: It is a word that has no deter- 

* mined ſignification; but whatever, may be meant 

* by the word, it is certain that no right or domi- 

© nion can be acquired to any part of the ſea, no 

more than to any part, of the land, but by oc- 

* cupancy and poſſeſſion, which muſt be declared 

by overt acts; for a nation's being in poſſeſſion 

of the land, gives them no right to any part of 

the neighbouring ſea; and I do not know that 

* we have ever yet allowed the Spaniards to take if 

poſſeſſion, or to. claim any right to any e y | 

1 Foy 3 , the "if 


. 
* 
— 
o 
— 
. 


vm — * a —— — _ — — oe err rr 2 = 
— _ n - 4 2 $a Se bd: —— — — — _—_———— ————————— > 2 
6 8 — —— — — = ————— — — — "AMPLI 
= = = - : - => Me bon I ee ot TIS 
x — —— — — — ns — —— ————— N x ; SES one - 
© Ty 5 D . : — > 


* mn — AA he . + = Meats a 
as = 2 r ED 222 Hs 2 — 
3 yy . * Fe 2 rt - 
: —— —— Ee e I 
| En — — 
. — 


hay TA. — 
4 
2 Nn 
. n. | > KEV" 7 br . 
. Fax vw * 4 


- _ — 9 
— - ——— . — 
, S 2 a ALF — 1 2 oy 
— — 0 c ITE. . — * 
2 2 — a7 NS A »— WAA _ n = e = _— _ — 
— 2 = — * 


— ogl 
— — 
r 


* 

| 
i 
5 


PARLIAIHENTAAY A. 1739 
the ſeas of America, without the limits of their 
2 ports or havens. By the treaty in 1670, we 

promiſed, tis true, that the ſubjects of this 
0 kingdom ſhould not fail to and traffick in the 
22 and havens, that have fortifications or ma- 
gazines, nor in any other place poſſeſſed by the 
King of Spain in the Mat- Indies; but we did 
not promiſe that our ſhips ſhould not fail along 
< their (coaſts, nor did we give them a right to 
© ſearch ſuch ſhips, or to preſeribe what ſort of 
goods or effects they ſhould have on board: 
N ay, we did not ſo much as give them a right 
to ſeareh any of our ſhips, that ſhould be forced 
into any of their ports in America, by ſtreſs of 
< weather;' or any ſuch accident : On the contra- 
ry, we expreſly ſtipulated, that ſuch ſhips ſhould 
© be allowed to depart whenever they had a mind, 
without any lett or moleſtation. ' Yet that 
< treaty, which now ſeems to be the utmoſt we 
© aſpire to, was in thoſe days thought ſo difad- 
< -vantageous for this kingdom, that the gentle- 
< man who negotiated and coneluded it, durſt 
Y never return to England, though he was of a 
< good family, and had ſeveral conſiderable rela- 
< tions, who might have procured him a Quietus 
for any ſlip he had been guilty of in his nego- 
< tiations, if our 8 had then been as 
< ready to overlook rl wy" as one have been 
85 ſince that time. 
By the treaty in 1 1650 my Lond; the Spa- 
J ini have no right to ſearch any Britiſh ſhip, | 
even in their ports in the #eft-Indies, when 
+ ſuch ſhip happens to be forced in there by any 
« ſea diſtreſs ; and much leſs have they a right to 
< confiſcate ſhip and cargo, on account of her 
having Spaniſh money, or Spaniſb goods on 
< board, unleſs they could prove that duch mo- 
* ney, or ſuch goods, had by that ſhip been taken 
on board from ſome of their ſettlements, | my 
IL 3 


a 
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« in Old Spain, where a free trade is allowed, 


« they. are not to ſearch a Britiſb ſnip, even in 
their ports, till ſhe be unladed: They are only 
to put cuſtom-houſe officers, not exceeding 
© three, on board, to ſee that while ſhe is un- 
lading, no goods ſhall be landed without paying 
< the duties; as appears from the 1oth article of 
« the treaty. 1667. But now, it ſeems, we are 
reduced ſo low, that we muſt grant them a 
right to ſearch our ſhips within what they ſhall 
« pleaſe to call their ſea coaſts, that is to ſay, 
« within fight of any land they ſhall pleaſe to call 
« theirs in America; for that will be the conſe- 
_ «© quenee: If you fix it at one league, or two 
leagues from the ſhore, their Guarda Caſta s 
« will ſay, every Britiſb ſhip that is within fight 
of land, is within one or two leagues of the 
* ſhore; Nay, farther, we muſt grant them a 
right, it ſeems, not only to ſearch, but to con- 
fiſcate ſhip and cargo, if upon ſuch ſearch, they 
« find, or can ſteal, on board, two or three pieces 
© of Spaniſh, money, or any other goods which 
« they call the produce of their ſettlements in 
America. At this rate, my Lords, we muſt 
give up Jamaica, and all our ſugar iſlands; for 
no ſhip can ſail either to or from Jamaica, with- 
out coming upon what the Spaniards may call 
< their eoaſts; and no ſhip can return from Barba- 
does, or any of our other ſugar iſlands,” without 
coming upon the coaſts of ſome of thoſe iſlands 
in the WMeſt- Indies, which the Spaniards call 
* theirs 3: becauſe no ſhip: can return from thence, 
<* without coaſting along thoſe iſlands, in order to 
get to the northward of the trade winds, before 
they can bear away for any part of Europe. 

Therefore, my Lords, the allowing them a 
right or privilege to ſearch our ſhips upon any 
part of the ſeas of America, or the allowing 
them a right to confiſcate a Britzþ ſhip, on ac- 
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PARLIAMENTARY A. 1739. 
count of her having any effects on board, which 
they may call the produce of their ſettlements, 
even though ſuch ſhip ſhould by diſtreſs be drove 
< into any of their ports or havens in that part of 
the world, is what we can never grant. It is 
© what we ought not to have negotiated about, 
and much leſs ought we to have referred it. to 
plenipotentiaries to be regulated ; for if it be re- 
« gulated, it muſt be eſtabliſhed; and we may 
judge from their late behaviour, how well they 
* wil obſerve any regulations it can be laid under. 
From whence, my Lords, it appears, I think, 
< moſt evidently, that inſtead of ſtipulating any 
thing for the future ſecurity of our trade and na- 
_ © vigation in the American ſeas, we have by this 
convention almoſt expreſsly given up the free- 
dom both of our trade and navigation in thoſe 
< ſeas. But fuppoſe their right of 1: and 
< confiſcating Britiſd ſhips, that may be found ſail- 
ing along their coaſts in America, were to be 


eſtabliſned, and put under certain regulations, by 
© the definitive treaty that is to be concluded in 
purſuance of this convention; 2 my Lords, 


< conſidering. the bad uſe they have lately made of 
< this pretended right, we ought to have ſtipulated 
© a fulpeolien of the exerciſe of this right, till thoſe 
regulations ſhould be ſettled and agreed on by a 
© ſolemn treaty. We might have ſtipulated, that 
in the mean time they ſhould abſtain from ſearch- 
ing Britiſb ſhips on any part of the ſeas of Ame- 
rica, and from confiſcating them, unleſs upon a 
full proof of their having: been concerned in an 
illicit trade with their ſettlements. But we are 
<* told, the Spaniards would have look d upon this 
< as a ſtipulation for carrying on in the interim a 
< ſort of free trade with their ſettlements in that 
< part of the world; and farther we are told, that 
we could have no occafion for ſuch a ſuſpenſion, 

< becauſe we ſhall haye a ſquadron of men . 
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« there, that will his ful w pred der hid | 
in the mean time. This is really ſomething ex- 

« traordinaryz we muſt not ſtipulate a ſuſpenſion, 

* becauſe the Spaniards would look upon it as a 

ſtipulation for à free trade with their ſettlements; 

but we may compel it, by means of a ſuperior 

een My Lords, if they could have look*d 

upon a ſtipulation fot a ſuſpenſion in ſuch a light, 

wil 

them 


I 1 -they not look upon our making uſe of a 
ſquadron for ſuch à purpoſe, as a compelling 
to allow us a fort-of free trade with their 
ſettlements I And will not they look upon this 
as à breach of this'very'convention ? Let us con- 
feſs the truth, my Lords, without any ſubter- | 
fuge; they would grant us nothing that might 
in the leaſt derogate from any right or grllege 
they had a mind to makes uſe of; therefore they 
refuſed granting us a ſuſpenſion in this aſe but 
they granted us a ſuſpenſion with regard to their 
c fortifications and improvements in Florida, be- 
. 23 W had no mind to make 
« uſe of. 
1 ſhall grant; my Lords, that a man may have 
a right to an — 5 and yet his enjoyment | of 
. * eſtate may be reſtrained by ſome right or 
ſervitude (Which is a more proper word than Pri- 
a 2 ge) granted to another; but can that man's 
ight to his eſtate be full and abſolute? Can that 
© w is under a ſervitude be faid to be free? 
My Lords, every thing that limits or reftrains 
the enjoyment of a right; muft in ſo far diminiſh 
* or deſtroy the right itſelf. We have a right to 
* a navigation and ecommerce in the American ſeas: 
We have a right to a commerce with the conti- 
nent and iſlands of America. The firſt is abſo- 
* lute and free. Upon thoſe ſeas no nation in the 
world can ſay to us, What doſt thou? But with 
regard to our commerce wich the continent and 
iſtands of Amerira; it is reſtrained; By the treaty 
Vol. XVII. | in 
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© in 1670, we obliged ourſelves not to carry on 


= R EN N = .) R 


* 


any commerce with thoſe places in America, 
which are poſſeſſed by the Spaniards; and this 
was the reaſon we at that time found ſo much 
fault with that treaty. Therefore we ought care- 
5 fully to diſtinguiſh between thoſe: two rights. 
As to our right of navigation and commerce in 
the American ſeas, the Spaniards have no right 


to limit or reſtrain it: I hope we ſhall never al- 


low them, nor any nation, to do ſo; though I 
am told the French have lately begun to uſurp 
ſuch a right. As to our commerce with the con- 


tinent and iſlands of America, the Spaniards may 


reſtrain it: They may prevent our carrying on 


any commerce in thoſe places which they are in 


poſſeſſion of; but they can reſtrain it no farther : 
They have no buſineſs, nor any right, to enquire 


what we do in any part of America, which they 
are not in actual poſſeſſion of. But if we approve 


of this convention, and ſuch a definitive treaty 
be concluded as may be expected, and dreaded, 
from ſuch a preliminary, I do not know what 
rights they may acquire. They may acquire the 


right they pretend to; which is a right to pre- 


ſcribe to the ſhips of Great Britain, what courſe 


they ſhall ſteer, and what goods they ſhall carry, 
from one part of the Britiſp dominions to another. 


My Lords, it was a conceſſion in us, to allow 


1 
c 
* 
Gn 
6 


them to exclude the ſubjects of this kingdom 


from carrying on any commerce in their Ameri- 
can dominions: It was thought too great a con- 
ceſſion when it was firſt granted. But, I hope, 
no Hritiſih ſubject will ſay, that we ought, or can 
allow them to make any regulations at ſea for 
preventing ſuch a commerce; and therefore, I 
was ſurprized to hear it ſaid, that we had not 


time to ſettle ſuch regulations, or to convince 
them of the injuſtice of the regulations they have 


made; for if they inſiſted upon making ſuch re- 
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ed to diſpute 


gulations, or upon the juſtice of thoſe they had 
made, the only proper anſwer was, a declaration 
of war; and this, I am convinced, is what it 
muſt at laſt come to. But ſuppoſe there had 
been ſome difficulty in the caſe at firſt; have we 
not had time enough to underſtand one another? 
Have we not been negotiating about the very 
points now in diſpute between us, for ten or a 
dozen of years, without intermiſſion? Could not 
we know in all that time what Spain would do, 


or ho far they would diſclaim the rights they 
have lately uſurp'd upon us? My Lords, Iam 


convinced ſome of our negotiators do know: I 


am convinced they know, that Spain will grant 
us no ſecurity, nor diſclaim any right they have 


lately ſet up, unleſs they are forced to it by a 
vigorous war; and therefore, I muſt look upon 
this convention as a mere contrivance for putting 
off the evil day: An expedient for this ſeſſion; 
and the prolongation of the term hereby ſtipula- 
ted, will, I ſuppoſe, be an expedient for the 


next, perhaps for two or three enſuing; during 
which the Spaniards will continue to plunder our 


merchants, and interrupt our trade as uſual. 

Now, my Lords, with regard to the free en- 
joyment of our poſſeſſions and privileges in Ame- 
rica, the only article that relates to it, is the 2d, 
and that relates only to Georgia; but how does 


it relate to it ? By what, I am ſure, the Spaniards 


will call giving it up. If the Spaniards pretend- 
imits with us, it was a moſt ridi- 

culous thing in us to allow that diſpute to be car- 
ried ſo far as to the Southern, perhaps near the 
moſt Northern bounds of Nortbh- Carolina. It was 
the ſame as if we had ſat down to hazard, and had 
ſtaked North- Carolina, Soutb- Carolina, and Geor- 
gia, againſt the inſignificant Spaniſb fort called 
Fort- Auguſtine; for that is the only fort or ſettle- 
ment the Spamards have in Florida. I ſhall grant, 
ng H h 2 | N the 
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tries or provinces already. planted, already greatly 


PARLIAMENTARY A. 1739. 
the ſuſpenſion ſtipulated in this article is mutual, 


but, m 0 Lords, it is far from being equal. We 
fortifying or improving three large coun- 


improved, already inhabited by numbers of our 
tify and improve as faſt as poſſible. On the o- 


* 
4 
own people, and which we were reſolved to for- 
E 
0 
& 


ther hand, the Spaniards are to ſuſpend fortifying 


and 1 improving one fingle province, not ſo large 
as any one of our three, and that, a country 


% 4 
3 
6 


entirely waſte, or inhabited only by ſuch as are 
their enemies, except one little fort, and a coun- 


try which they had no intention either to plant, 


improve, or fortify. But is Georgia the only 


© poſſeſſion or privilege we have in America, which 


Why is there no mention made of our antient 


« ſettlement i in. Campechey ? Of our right. to cut 


logwood in the bay of Honduras! Or of our 
right to gather Gale. in the iſland of Tortugas? 


. 
* 
> 
1 * 
the Spaniards. now pretend to diſpute with us? 
0 
* 
* 
8 theſe poſſeſſions and rights which are not 


© worth contending for? Or are they to be given 
up, or relinquiſhed, for the ſake of an infamous 
< peace? It would ſeem. ſo by this preliminary 
a6 convention; and therefore I muſt conclude, that 
-< inſtead of ſtipulating any future ſecurity for the 
free enjoyment of our poſſeſſions and privileges 
in America, we have, tacitly at leaſt, given up 
by this convention, every poſſeſſion, every right, 
< every privilege, which the Spaniards now pre- 
tend to diſpute with us in any part of America. 
In lieu of theſe moſt extraordinary conceſſions, 
< one: might expect, my Lords, that we had got 
the moſt ample, the moſt compleat reparation 
for all the damages we have ſuſtained, and all 
5 the extraordinary expence we were put to; but 
< we were too modeſt, it ſeems, to aſk any re-im- 
burſement of coſts; and if the payment ftipula- 
4 * by 95 Pens ler which gs 1 177 5 
B 4+ wo e 
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© boaſted of, be cloſely examined, and ftript of 
< that artful diſguiſe in which it is dreſſed up, we 
« ſhall find that we have given a free diſcharge for 
all paſt damages, without obtaining one ſhilling 
of reparation, except as to what relates to four 
© or five ſhips, which the King of Spain had or- 
« dered to be reſtored, before this convention was 
thought of. But this has been put in ſo clear a 
light by the noble Lord that ſpoke laſt but one, 
< that I need not enlarge upon it; and therefore, 
I ſhall only take notice of ſome things, that fell 
from the noble Lord that ſpoke laſt. He was 
pleaſed to tell us, that the Spaniards made a de- 
© mand of 5 or 600,000 /. upon us, and feemed 
c highly to commend our dexterity at negotiation, 
in prevailing upon them to accept of 60,0007. in 
full of ſuch a high demand. My Lords, if there 
© was not the leaſt pretence for ſetting up any de- 
mand againſt us, we ought to have looked upon 
their ſetting up ſuch a demand, as a freſh inſult; 
and therefore, inſtead of allowing any part of it, 
« we ought to have rejected it with contempt. 
© The 95,0007. ſtipulated in this article, is there- 
fore the only ſam we are to receive by way of 
© reparatton'; and of this ſum our own South-Sea 
company is to pay 68, o00 J. For whatever the 
noble Lord may think of the King of Spain's 
< proteſtation, as he declares, that under the vali- 
dity and force of that proteſt he ſigned this con- 
vention, I am convinced he looks upon the pay- 
ment of that money by our South-Sza company, 
as the condition upon which alone he ſtands obli- 
Aged to pay the 95,000. ſtipulated by this arti- 
cle; and I will engage, that not one ſhilling of 
* the 95,0007. ſhall be paid to us by the King of 
pain, unleſs the 68,000 J. be firſt paid to him 
by our company. Therefore all the reparation 
* the King of Spain is to make, is the 27,0007. 
* which is the difference between 95 and 68, ooo J. 
mm * And 


1 
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And for this 27,0007. his Catholick Majeſty, 
or his ſubjects, are to retain poſſeſſion of, and 
convert to their own uſe, the five Britiſb ſhips 
which he had before ordered to be reſtored ; 
for by the fourth article of this treaty, if any 
part of any of theſe ſhips has been, or ſhall be 
reſtored, it is to be deducted out of the 
This, my Lords, is really ſuch a juggle, 
© ſuch a farcical ſort of reparation, that I cannot 
© but imagine, that when M. de la Quadra found 
5 our negotiators willing to accept of it, he went 

Critine to his matter, and told him, he had got 


| 


„ „* 


K M M * 


* 


© the, Engliſh to accept of ſuch a ſham reparation, 
as no Indian nation in America would have been 


© amuſed a with. : Well, ſays his Catholick Ma- 


jeſty, what have you done with the poltroons ? 


Their merchants are to have 153, 000 J. in full 
for all the depredations your ſubjects have com- 


* mitted upon them for almoſt twenty years paſt, 


* anſwers the miniſter. What, replies the Sove- 
reign, 15, 00 l. how can you pay it? For I 
will not give them one ſingle farthing. No, 
_ * no, ſays the miniſter, 60, oool. one part of it, 
+. they are, to. raiſe, by a tax upon themſelves ; 
_ © 68,0007. another part of it, their South-Sea 
company is to give me, and J am to return it to 
ſuch commiſſaries as they ſhall appoint, for 
_ © diſtributing it among their merchants; and for 
the remaining 27,0007. they are to allow your 
NMajeſty to keep the five ſhips and their cargoes, 
Which you had given orders to reſtore: Now as 
_ © theſe ſhips were certainly moſt unjuſtly taken, 
and more unjuſtly confiſcated, the captors muſt 
now account to your Majeſty, inſtead of ac- 


counting to the Engliſh, for the full value, 


© which I reckon will amount to at leaſt 35,000 


— 


* ſo that inftead of your paying them any thing 


1 ? for reparation, they have, in effect, paid you at 


6 leaſt 
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< kaſt 8000 l. for giving them the pretence of a 
< reparation., My Lords, M. de la Quadra may 
have ſome private reaſons for not looking upon 
our negotiators as downright. fools ; but, if we 
approve. of ſuch a reparation, I am ſure the 
; Spaniſh nation will have reaſon to look with 
greater N upon this, than upon any na- 
tion of native Indians in America. 


K a 6 & K A 


no reparation by this convention, we need not, 


about the value put upon our loſſes by our com- 
miſſaries; but, I think it ſufficient for diſcrediting 
their report, that one of them who was exami- 
ned at our bar, could give no diſtinct reaſon for 
reducing the claim of our merchants from above 
400,000/7. to 200, oo0 J. If they had vouch- 
ſafed to have given us any reaſons for ſuch an 
extraordinary reduction, I am convinced it would 
have been eaſy to have ſhewn, that their reaſons 
were | frivolous; and till they do aſſign their 
reaſons, every. man muſt. ſuppoſe they had no 
reaſon ; for the characters of our merchants 
who gave in their claims, many of them if not 
all, upon oath, are as good as the characters of 
our commiſſaries. But ſuppoſe the reduction 
made by our commiſſaries had been juſt, the 
value of the five ſhips mentioned in the 4th 
article of this convention, or at leaſt of the 
four laſt, could be no part of the 200, oool. at 
which they computed our real loſſes; becauſe 
the four ſhips laſt mentioned, were taken ſince 
* our commiſlaries returned from Spain; and the 
_ * firſt mentioned, I mean the Woolball, was taken 
long after the treaty of Seville, and could there- 
fore be no part of any of thoſe pretenſions, 
that were referred to commiſſaries by that treaty, 
For this reaſon, if the 95,0007. to be paid by 
© the King of Spain and our South-Sea company, 
5 | "PER © had 
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After having thus ſhewn, that we have got 


I think, my Lords, much trouble our heads 
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PARLIAMENTARY A. 1739. 
had been look'd on as a reparation for that 
* 200,000). only, we ought” to have ſtipulated 
© the entire reſtitution of theſe ſive ſhips, without 
< allowing any deduction from the 93, ooo l. on 
account of that reſtitution; but in this caſe, the 
King of Spain muſt have paid us out of his 
< own pocket 27,0007. by way of reparation for 
£::200;0007. which was, it ſeems, what he was 


Sreſolved not to do; and therefore, by this arti- 


cle, we have allowed him to keep theſe five 
< ſhips, which he had before agreed to reſtore. 

„This, my Lords, was, 1 ſhall allow, ex- 
i tremely complaiſant, and ſince we ſhew*d: ſo 
much complaiſance to him in che point of repa- 
ration, he ſhould,” I think, in good manners, 


have ſhewed ſome complaiſance to us in the 


point of future ſecurity; but his Catholick Ma- 
< zeſty, it ſeems, in every point, acted the part 
of a ſtubborn, haughty Spaniard, and we, I do 
not know what. In former days, my Lords, 
ve uſed to be as ſtubborn as any of our neigh- 
<. bours; and to ſhew that we were ſo, as the 
noble Lord that ſpoke laſt was pleaſed to men- 
tion the treaty between Oliver Gromwell and the 


© Dutch, I ſhall beg leave to examine that treaty, 


becauſe the circumſtances of the then diſputes 


between us and the Duteb, were ſomething pa- 


</rallel to the diſputes now ſubſiſting between us 
tand Spain. The Dutch, tis true, had not for 
many years before done us any injury, nor had 
they any way interrupted our trade; but in a 
former reign, in which the only maxim of go- 
vernment was, That peace was better than war, 


as it ſeems to be at preſent, the Dutch had done 


us à very heinous injury, which had never been 


properly reſented; and they had begun to diſ- 


pute with us the honour of the flag. There- 
fore, our demands upon the Dutch were, That 


a F& © 


they ſhould give us ſatisfaction for the inſult 


2 * they 


4. 


* 
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they had many years before u 
; ending for the damage they 23 an 
for our future unmoleſted enjoyment of that 

« right; called the honour of the flag. 

How did Oliver Cromwell, my Lords pro 
vide for theſe ſeveral demands, by the treaty he 
made with the Dutch? By the 27th article it 
was expreſſy provided, That the United Pro- 
«6. yinces ſhould take care, that juſtice be done 
upon thoſe who were partakers or accomplices 
ein the maſſacre of the Engliſb at Amboyna, pro- 
« vided any of them be living. I muſt obſerve, 
my Lords, that this proviſo was neceſſary; be- 
cauſe this maſſacre was perpetrated in the peace- 
able reign of James I. above thirty years before 
this treaty. Then with regard to reparation, 
+ Oliver's negotiators did not lump it, as our Pre- 
« ſent negotiators: have done by this convention; 

no, my Lords, the quantum of that reparation i 

« was, by the 30th article of the ſame treaty, to 1 


© be- adjuſted - commiſſaries, reſpectively ap- | 1 
+ pointed, who were to meet, not in Holland, 1 
« but at Londun, and to determine it in three | 


months, or upon their failure, it was referred 
to the Proteſtant Swiſs cantons, who were to 
give judgment within ſix months; and we 
$ =, that the Dutch actually paid-a very large 
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ſum of money upon this account. Laſtly, 
with regard to our future ſecurity: Though it i 
related to nothing but a point of honour, Oli- 
ver knew well the great conſequence of a trading 0 
nation's being jealous of its honour; and there- Fl 
fore he took care not to refer ſuch a point to WU 
commiſſaries; for by the 13th article of that 8 
1 * treaty, it was expreſly provided, That the * 
e ſhips and veſſels of the Lad United Provinces, 1 
” < as well thoſe of war as others, which ſhould Ms 
| meet any of the men of war of the Republick 1 
15 708 England in the Britiſh th ſhould ſtrike WW 
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PARETAMENTARY A. 1739. 
te the flag to them, in the ſame manner as was 
„ever obſerved at any 70 before, under any 
e former government“ 

As to the 10, oool. ata: by. the noble 
c Lord that ſpoke laſt, it was not paid on account 
« of any damage done to this nation before the 
war commenced. It was paid, my Lords, on 
account of ſome Engliſh ſhips, that had been 
+ ſeized. and detained in the dominions of the 
King of Denmart, after the commencement of 
the war; and as they were ſeized at the in- 
ſtances of the Dutch, Oliver inſiſted, that the 
« Dutch ſhould make good the loſs; and accord- 
ingly, by the 28th article of the ſame treaty, a 

ſtipulation was made for this purpoſe, which 


deſerves aur particular notice upon this occaſion. 
5 By this ſtipulation, the States General obliged 


themſelves, that thoſe ſhips, and goods, which 


were remaining in ſpecie, together with the true 
value of thoſe that had been fold, embezzeled, 
or otherwiſe diſpoſed of, ſhould) be reſtored, 


8 < within a fortnight after the arrival of thoſe who 
were to go to reclaim. them; and alſo, that the 
* loſſes which; had-accrued.to.the Eugliſb, by their 
being detained, ſhould be made good, according 
to an appraiſement to be made by commiſſaries 
+: herein) named; which commiſſaries were to 
meet on the 27th of June, a little more than 


two months after the ratification of the treaty, 
; 5,at Landon; and after the firſt day of Auguſt 
bel then next enſuing,” unleſs they agreed before- 


hand, they were to be ſhut up in a room ſepa- 


1 rate from all other perſons, without fire, candle, 


; linen. drink, or other ſupport, till they had 
agreed of the matters to them referred. The 


M + States likewiſe, obliged themſelves to pay 5000, 


within two days after the exchange of the rati- 
f cations, to the merchants, for the expence of 
5 ho voyage to OF reclaim their 2 


„ „ „ „ „ „„ „ „ „ „ c „ „ K RA ARA AA „ 


A. 1739. DEBATES. 


and 350000. more, within fix days after their ar- 
rival there, for refitting and repairing their ſhips 
for their return. And for the performance of 


ſelves, that bond ſhould be given by ſufficient 


The 10,0001. mentioned by his Lordſhip was 
therefore only a part of the reparation that was 
to be made for this particular damage; for we 
know, that the commiſſaries, by their award, 


fore they were to have been ineloſed, declared, 
that the whole damage amounted to 97, 9731. 
which was accordingly paid at London, and 
diſtributed among thoſe concern. 
© I wiſh, my Lords, our late negotiators had 
read this treaty : They might from thence have 
ſeen what was meant by ſatisfaction, reparation 
and ſecurity ; for, I think, I have now clearly 
ſhewn, that, by this convention, we have ob- 
tained no ſatisfaction, no ſecurity, no reparation, 
nor fo much as a promiſe for any one of them. 
On the contrary, we have, by this preliminary, 
either - expreſly or tacitly,” given every one of 
them up; and ſhall a Britiſb Parliament approve 


R a GH K RN aA BG A KK aA M RA M AR 


_ Itſelf in the precarious enjoyment of ſuch an in- 
famous tranquillity ?\ Where can a Britiſb mer- 
chant go to carry on any foreign trade? What 
foreign port can a Briziſh ſhip put into? They 
muſt expect to be inſulted, abuſed, and plun- 
dered, by every nation they deal with; and un- 
der ſuch a 'misfortune, can we expect to im- 
prove the circumſtances of our affairs either at 
home or abroad? My Lords, by our late con- 
duct, we have brought ourſelves into a neceſſity 


* ſo fatal. A man who ſubmits tamely to a ſmall 
© affront, is ſure to meet with a heinous one; 
ee 2 and 


theſe conditions, they farther obliged them- 


men, living here at London, for 140,000]. 


dated the 13th of July that year, the day be- 


of ſach a treaty ? Shall the Brit iſb nation hug 


of going to war, let the conſequence be never 
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PARLIAMENTARY A. 1739. 
and then he muſt fight; whereas, if he had re- 
« ſented the firſt with ſpirit, he might have ob- 
< tained ſatisfaction without danger, and would 
© have prevented his meeting with a ſecond. If 
we had properly reſented the firſt injury we met 


with from Spain, if upon the firſt inſult or in- 
_ © croachment, we had peremptorily demanded ſa- 


< tisfaQtion, 'we might have AR it by peace- 
able means; but now it is become too weighty 
for negotiation: We can find it only at the point 
of our ſword; and there, I truſt in God, we 
< ſhall ſtill be able to find both ſatisfaRtion and 
«. ſecurity. 
After what I hw fd, my Eords; I think, 
I have no occaſion to eonfider! our cireamftznces, 
< either at home or broad; becauſe 1 have, I 
believe, made it „ that a war is become 
unavoidable, unleſs we have a mind to continue 
under ſuch an infamous peace, as muſt render 
our citcumſtances every day worſe and worſe. 


Nor do I think, that, upon the preſent queſtion, 


<.] have any occaſion to enquire into the cauſe of 
< the. prefent unhappy ſituation of the affairs of 
© this nation, or R but if it were neceſ- 
ſary, I believe, I could ſhew, that it is entirely 
* owing to the meaſures we have followed for al- 
<. moſt theſe twenty years. I could ſhew, that the 
ſame conduct, which has now at laſt made a 


war unavoidable, has rendered us almoſt incapa- 


ble of (carrying it on with | vigour or ſucceſs ; 
but, thank God, we àre not yet altogether ſo: 
This nation has many and great reſources; and 

if they are put under a right conduct, we may 

* ſtil] be able to recover our friends, and revenge 
ourſelves of our enemies; therefore, T hope, 
no man will ſo far deſpair, as to approve of any 


preliminary, that are INE” us into an infamous 
"One of N Ran- Wiz kiss EH 
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; The laſt that ſpoke in this day's debate, was 
the Earl of 1/a, the purport of whoſe ſpeech was 
follows, vis. T2 t | 


My Lords, 


Whatever influence wit or eloquence may Earl of 
have upon this aſſembly, however improper it J Heek 


may be to make uſe of either in this houſe, it 
muſt be acknowledged, that a great deal of 


both has been made uſe of upon this occaſion; 


and I muſt ſay, that in this debate, a ſort of 
eloquence has been made uſe of, which may be 
frequent at a certain place at t' other end of the 
town, but cannot, I am ſure, be ſaid to be either 


proper or decent in this aſſembly; for a great 


many very harſh epithets have been given to 
the convention now before us, which, conſider- 
ing the place where we are, I think, twould 
have been better to have let alone, even though 


the convention had been as bad as it has been 


repreſented; but *twill be found, I believe, 
upon a ſerious examination, that they are ſuch 


as it no way deſerves. By endeavouring to 
ſhew this, 1 do not know, but that, in the hu- 
mour ſome Lords ſeem to be in at preſent, I 
may be called an advocate for Spain, as well as 


ſome other Lords who have ſpoke before me 
upon the ſame ſide of the queſtion; but what- 
ever I may be called, either within doors or 


without, I am reſolved, while I ſit here, to 
ſpeak my ſentiments freely, and to declare open 
ly, what, I think, will conduce moſt to the ſer- 
vice of my King, and the good of my coun- 
try. This is my duty, this is the duty of every 
member of this houſe, and therefore, I think it 


as wrong D upon any occaſion, 
by chiming in with thoſe prejudices which may 
have been accidentally taken up, or artfully 

| 1 8 © raiſed, 
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PARLIAMENTARY A. 1739. 
© raiſed; among the people, as it is to ſhew a blind 
or a flaviſn complaiſance to the miniſters of the 
| crown. ann FEELS: 1 
Whether we have got a proper ſatisfaction, or 
a full reparation, for the injuries that have been 
done to us, are queſtions that have been ſo fully 
ſpoke to by the noble Lords who have already 
ſpoke in favour of this convention: By them it 
has been ſo clearly demonſtrated, that we could 
not expect, nor ought to have inſiſted upon 
greater ſatisfaction or reparation, from a nation 
whoſe friendſhip we ought to court, that it 
would be vain, if not arrogant in me, to attempt 
to ſet that matter in a clearer light. Beſides, my 
Lords, there are articles which in all negotiations 
admit of a little yielding or ſoftning, and parti- 
cularly in our negotiations with Spain, we ought 
never to allow them to be of any extraordinary 
weight. If we can get the other diſputes, which 
now ſubſiſt between Spain and us, adjuſted to 
our ſatisfaction: If we can obtain a reaſonable 
ſecurity for the future unmoleſted enjoyment of 
our navigation and commerce in the American 
ſeas, I think it would be prudent in us to yield a 
little upon the head of ſatisfaction and reparation: 
At leaſt, I muſt think it would be very impru- 
dent in us to engage in a war with Spain, and at 
this juncture too, for the ſake of having a Spa- 
niſh governor, or captain of Guarda Coſta, hang- 
ed, as many of them certainly deſerve for their 
behaviour towards us; or for the ſake of obtain- 
ing 50, or even a 100, ooo J. more, for making 
good the damages our merchants have ſuſtained. 
Ihe article of ſearch or no ſearch, is therefore 
that which we ought principally to regard in our 
N conteſt with Spain; and this, my Lords, 
muſt obſerve, is a mutual claim. We pretend 
to a right of ſearching the ſhips, even of foreign- 
ers, upon our own coaſts, as well as the * 
2 q f ; | 6 0 
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do upon theirs, eſpecially when there are grounds 
to ſuſpect, that any ſuch ſhip has been employ- 
ed, or is going to be employed, in carrying on 
an unlawful trade with our ſubjects, or in our 
dominions. It is a ſort of liberty we take, it is 
© a ſort of liberty every nation takes, Hanc petimus 


damuſque viciſim; and neither the Spaniards nor 


we have given it up, by referring it to be regu- 
* lated by plenipotentiaries: Nay, even in the 
open ſeas, in the middle of the wide ocean, if 

one of our men of war ſhould, upon viſiting a 


* ſhip they meet with, find cauſe to ſuſpect, that 


her paſiports or ſea-letters were forged, or ſhould 
find cauſe to ſuſpect from what they ſaw on 
board, that the ſhip had been concerned in any 
piratical practices, I believe they would take the 
liberty to break through the rules preſcribed by 
+ treaties for viſiting ſhips at ſea, and would ſearch 
* ſuch a ſhip, in order to diſcover whether their 
« ſuſpicions were well or ill grounded. This is a 
liberty which the armed ſhips of every country 
take, even upon the high ſeas; it is a liberty 
© which every country muſt indulge to another, 
for the ſake of diſcovering and apprehending pi- 
rates; therefore, it is a liberty that no nation can 
* complain of, unleſs when it is turned to a bad 
* uſe, and then it is not the right or liberty, but 
* the uſe, made of it, that affords a juſt cauſe of 

The liberty of ſearching the ſhips of foreigners 
upon the high ſeas, on ſuſpicion of piracy, is a 
* liberty that is eſtabliſhed and regulated by the 
law of nations alone; but the liberty which eve- 
* ry nation enjoys, of ſearching, on ſuſpicion of 
* unlawful trade, the ſhips of foreigners that ap- 
* proach near to their coaſts without any neceſſity, 
© 8 a liberty that is not only eſtabliſhed by the law 
of nations, but is generally regulated by the par- 
* ticular laws or cuſtoms of each reſpective ſociety. 
| In 
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Patiiamentarty A. 1739 
In this country it is eſtabliſhed and regulated not 


.© only by immemorial cuſtom; but by ſeveral acts 


« of Pan's and it is impoſſible for us; by any 
* precautions we can take at land; to prevent the 
exportation of our wool, the i n of 

* Protubited goods, or the clandeſtine running of 

goods in upon us 8 ing the duties, un- 

eſs we take the liberty of ſearching ſuch ſhips, 


* 


| « upon our on coaſts, as give juſt cauſe to ſuſpect 


being concerned in, or de for, ſome 

4 ch unlawful trade. This, my Lords, his been 
ound. by experience to be true; and therefore by 
6 an act of the 10th: and 1 Ith of the late King 


9 * William, i it was provided; That our admiralty 


<, ſhould appoint two fifth rate, and two-ſixth rate 
6c * ſhips, and eight armed ſloops, to cruize on the 
ce coaſts of. England and Ireland, to ſeize all 1 


| ” and veſſels, - . exporting... wool to 


foreign 
Now, mw Lords, if any of the men of war, or 
armed ſioops thus — ſhould ſee a French 
« ſhip dagen or lying at anchor, within a few 
© leagues of our ſhoar, and boats paſſing and re- 
paſſing between her and the land, are we to ſup- 
: * pole. that they are only to viſit: ſuch ſhip; accord- 
ing to — preſeribed by treaty, and to give 
entire eredit to her — for or ſea · letters? If 
they did, they would always ſind her bound 


from ſome port of France, to ſome port in Nor- 
« can ot the Baltick, or from ſome port in Norway 
or the Baltict, to ſome port of France; yet, ne- 


vertheleſs, ſhe might be half loaded with our 
< wool, and waiting at that place for the reſt of 
© her cargo; therefore, in ſuch caſes it is abſolutely 
to make ſome ſort of ſearch, and we 
have always done fo, without any nation's having 
* complained of our making, by ſuch a —.— 
any . ode of tits 

6 IEG] Wang e ee ee 1714 


Sug „  - 

The cafe, my Lords, is the ſame with regard 
to ſmuggling : It was found by experience, that 
all the precautions we could take at land, could 
not prevent that pernicious trade, and therefore 
we have; by ſeveral acts of Parliament, enforced 
and regulated the right we have by the law of 
nations, of ſearching, as well as viſiting, ſuch 
foreign ſhips as approach our coaſts, and give juſt 
« cauſe for ſuſpecting their being concerned in, or 
* defigned for carrying on any contraband trade. 
For this reaſon, we ought to be cautious of de- 
* nying this liberty or privilege to any nation; for 
if we do, every nation in Europe will fay to us, 
< With what meaſure ye mete, it ſhall be meaſured to 
© you again: As you will not allow us to ſearch 
« your: ſhips upon our coaſts, we will not allow 
« you to ſearch our ſhips'upon your coaſts; and if 
© by this means we ſhould be debarred ſearching 
any foreign ſhip upon our own coaſts,” it would 
* be impoſſible for us to prevent ſmuggling, or the 
exportation of our wool. Not only the Dutch 
and French, but all nations that had any uſe for 
it, would ſoon fall upon ways and means to ſteal 
away from us, as much of our wool as they could 
have occaſion for, to the great prejudice, if not 
the utter ruin, of our woollen manufacture. 

This, my Lords, would be a much greater 
* loſs' to us, than the exporting of gold or ſilver 
from Spain, or from the Spaniſh ſettlements in 
America, can be to that nation. For in their 
preſent circumſtances, it is ridiculous in them to 
prohibit the exportation of that commodity. If 
they could make their prohibition effectual: If 
* they could abſolutely: prevent the exportation of 
gold or filver from any part of their dominions, 
* they would in their preſent circumſtances ſoon 
come to be like Midas in the fable: Many of 
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them would have nothing to eat, drink, or cloath - 


+ themſelves with, but gold or filver; and then 
Vor. XVII. Ii 
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they would be glad to give every nation a licence 
to export both the one and the other, i in order to 
© have thoſe neceſſaries and conveniencies of life 
they ſtand in need of, and cannot have in their 
down dominions. This we know to be often the 
caſe of ſome of their ſettlements in America; and 
A vrhen it is, their governors always ſend licences 
to ſome of our plantations, not only to come and 
trade in the Spaniſh ſettlements, but to export 
gold and ſilver, and whatever elſe they pleaſe to 
take, in return for the eee or neceſfaries 
they carry thit her. 

But with regard to our wool, my. Sana the 
«caſe: is very different. It is a commodity. much 
more valuable than gold or ſilver; becauſe it is a 

commodity abſolutely, neceſſary, or at leaſt ex- 
© tremely convenient, for all nations that live at 
any diſtance from the torrid zone; and as it muſt 
< be manufactured, before it can be fit for uſe, a 
«great many induſtrious and faithful ſubjects are 
always imployed in that manufacture. Now as 


<a do not prohibit the exportation of it when 


„en but on the contrary, encourage it 
s much as we can, the exportation of it, when 
0 fully manufactured, will, I hope, be always ſuffi- 
cient for furniſhing us with every thing we ſtand 
6. in need of, for luxury, as well as neceſſity and 


conveniency, from any country in the world; 


therefore we can never be under any neceſſity to 
gHexport it unmanufactured; and as none of our 
neighbours can carry on woollen manufactures, 
eſpecially thoſe of the middling ſort, without 
having ſome of our wool to mix up with their 
own, as the manufacturing for our neighbours, 
as well as ourſelves, muſt; employ; a great _ 
more hands, and bring a greater advantage to 
© the nation, than if we were to manufacture for 
* ourſelves alone, we ought to take all poſſible 
< for 3 the exportation of this 
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— till it has been ee manufactured 


ks a, our own people. 


This, my Lords, end the: . of bels 

regulations we have made both by land and fea, 
for preventing the exportation of our wool ; and 
e at the ſame time it muſt ſhew how unwiſe: it 
vould be in us, to introduce among the nations 
of Europe, any political maxim, Which, if we 
to obſerve it ourſelves,” might ren- 
4 der it extremely difficult, if not altogether” im- 


© were obliged 


poffible, for us, to prevent our wool's bein 


ſtolen away from us; and that this would be the 


conſequence; if we were to abſtain from ſearching 
any foreign ſnip upon our own coaſts, experience 
itſelf muſt con vince us. 


our own coaſts; for While our — 2 N 55 
ties continue upon all foreign goods imported, it 
* would be im 


6 us. v#\ — 3 E .] 


Whether we ought to allow the Spaniar. 
* or privilege to ſearch, upon juſt grounds of ſuſ- 


38 For this en FRI the Y 
l 2 SA oth 


* /picion, any of our ſhips that ſhall approach their 
* coaſts without neceſſity, ſeems to be a: queſtion. 
that may admit of ſame ſort of difficulty. They 
may inſiſt upon it, as a right derived to them 
from the law of nations, and confirmed by our 
own practice in ſimilar cafes; and it is a privilege 


© which we may allow them, without acknowledg- 
6 n n i have any thing like an ien 
1 F Iiz2 mar is, 


But this, my Lords, is 
not the only inconvenience we ſhould be liable 
© to at preſentʒ if We ſnould be obliged to give up, 

dor paſs from this right of ſearching ſhips upon 


poflible for us to prevent ſm 7 — — | 
* without the exerciſe-of this right; and if oh we take 
ſuch a liberty with the ſhips of neighbouring 
nations upon our coaſts, we muſt allow them to 
take ſome ſuch. liberty with our ſhips: upon their 
coaſts; otherwiſe we may run the riſſe of uniting 
all the powers of ee in an aſſociation N 
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* maris, with regard to the ſeas of America. As 
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for this imperium maris, or dominion of the ſeas, 
© there may be ſome ſuch thing, for what I know: 
el believe we have a juſt pretence to ſuch a domi- 
nion, with regard to the Britiſb ſeas; but I muſt 


obſerve, that a very great author has ſaid, that 


it is rather to be imagined than explained. It is 
a a ſubje& that has employed the pens of many 
learned and ingenious men; but they differ ſo 
much from one another, and ſometimes from 


themſelves, that there is no poſſibility of forming 
a certain and diſtin& notion of it from what they 
have wrote upon the ſubje&, They have divided 
and ſubdivided it a great many different ways; 


which it would be-needleſs, as well as tedious, 


to give an account of; but the moſt material di- 
viſion I have taken notice of, is that by which it 


has been divided into imperium proximum and 
© imperium remotum; the former being that impe- 
rium which a nation may acquire, and every na- 
tion pretends to, upon what they call their own 
* coaſts; and the latter, that which a nation may 
acquire upon what we call the open ſeas, either 
by treaty, or by the tacit conceſſion and long 


ſufferance of its neighbours. 


But here again, my Lords, a new difficulty 


occurs; for, What may be called the coaſts, — 
what may be called the open ſeas, is a queſtion 


that is not determined by the authors that have 
wrote upon the ſubject, nor has it lately been 
determined by treaty, ſo far as I know, be- 
tween any two nations in Europe. The greateſt 
authority 1 can think of, that can any way be 
made uſe of for determining this point, is that 
famous decree or reſolution of the ſenate of Rome, 
by which they gave to the great Pompey. the 


command or government of the fea, for ſuppreſ- 


© fing thoſe pirates that then infeſted the Mediter- 
ranean; for, as by that decree, they extended by 
; 9.4 5 © > Lb. 7 — 1 g g 5 3 0 


comman 
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© command or imperium as far as four hundred 

© fladia, which is about thirteen or fourteen 

© leagues, over the whole continent or land ad- 
joining to the ſea, it may be ſuppoſed, they 

« reckoned that the ſea coaſt, which always in- 

cludes land as well as ſea, extended fourteen 

leagues up the country, and conſequently four- 

teen leagues out at ſea. But no modern nation 

will, I believe, admit that what we now call ſea 

coaſt can be either way ſo far extended, 

< Having thus ſhewn what the Spaniards may 

« fay in favour of the right or privilege they pre- 
© tend to have, of ſearching, as well as viſiting 
«© our ſhips, Upon what they call their coaſts in 
America, when ſuch ſhips, by their approach- 
, ing too near, or by other tokens, give cauſe to 
ſuſpect, that they are concerned, or defigned to 
© be concerned in ſome illicit trade, I ſhall now, 
* my Lords, endeavour to ſhew what may be 
* ſaid on our fide. With regard to any liberty or 
« privilege we may take with the ſhips of foreign- 
* ers failing upon the Britiſh ſeas, we may juſtly 
* ſay, my Lords, that no argument can from 
hence be drawn, in favour of any right the 
* Spaniards may pretend to in the ſeas of Ame- 
© rica; becauſe we have an imperium or dominion 
Pe 
$ 
= 
4 
« 
* 
. 
£ 
0 
6 
6 
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over the Britiſh ſens, eſtabliſhed to us by cuſtom 

immemorial, and acknowledged by almoſt all | 

the nations of Europe: Whereas the Spaniards 1 

can pretend to no ſuch imperium over the Ame- Þ 
rican ſeas, nor ought we to allow them to exer- 
ciſe any liberty or privilege that may be a foun- 
dation for their claiming ſuch an imperium in any 

future time. Then with regard to what may 
be called the ſea coaft of any country, we may 
ſay, that, by the law of nations, nothing ought 
to be called ſea coaſt that is within the common 
courſe” of failing from one country to another; 
* and that therefore nothing but creeks or ſmall 
IT'S 1 + bays 
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| PARLIAMENTARY A.1739. 
bays ought to be reckoned within the ſea coaſts 
of any country, or ſuch. Places in the ſea which 
© are” fo land- lockꝰd that no ſhip would chuſe to 
„get within them, unleſs ſne be dreve thither by 
c ſtreſs of weather, or has ſome other deſign than 
that of failing along the coaſts of that country. 
This, I'fav, my Lords, we may inſiſt on as the 

« general rule for determining what may be called 

the ſea coaſts of any country; and this ought 
to be the rule in the Americun ſeas, eſpecially 
within the tropicks, rather than any other, be- 

©-cauſe the winds and currents in that part of the 

8 « woörld, not only make ſhips' chuſe, but even 
force chem to ſail along, almoſt cloſe in with the 

© ſhore of ſome of the iſlands or continent of 

of | America,” as has been extremely well explained 
by a noble Lord, who ſpoke ſome time ſince 


Dupon the other fide of the queſtion 


o this, my Lords, we may add, that tho 


> © An imperium or dominion may he acquired 'over 


< ſome ſeas, or ſome particular parts of the ocean, 
yet that dominion, like property in lands, muſt 


f mY be acquired by ſome” overt acts, which detlare 
© the intention of the poſſeſſor, and the ceſſion or 


1 reſignation of the reſt of mankind; and as no 


N * ſuch overt acts have ever been done by the Spa- 


c wiards, and peaccably ſubmitted to for any time 
= by other nations, in the ſcas of America, there- 
fore thoſe ſeas ought to be look'd on as a large 
common, lying between the Spaniſb dominions 
1 * and ours, no part of which they can appro- 
pPriate, nor aſſume any juriſdiction over it, with- 
© out our conſent; and J am ſure we may juſtly 


+ fay, that the late behaviour of ſome of their 
Guarda Ciftd*s, and the delays we have met 


With 1 in obtaining juſtice from their court, have 
— given us a very good reaſon, never to allow 


1 . chem to aſſume the: leaſt degree of ö 9 
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* In. any part of the American ſeas, where our 
may be obliged, or have occaſion to ſail. - 
rom what I have mentioned, my Lords, 0 

* 5 arguments that may be made uſe of 
< both ſides of the queſtion, [. believe it 5 75 
« pear, that the real diſpute between Spain and 
© us, I mean that which is of the greateſt conſe- 

© quence, is not about our right to a free naviga- 
tion and commerce in the American ſeas, but 
about their right to ſearch ſhips upon what may 
be called their own coaſts. The right to be re- 
gulated by the plenipotentiaries, reſpectively ap- 
« pointed by this preliminary, is not our right to 
© a free navigation and commerce in, thoſe 5 
but their right to do what every nation does, I 
mean, to viſit, and even to ſearch, upon juſt 
cCcauſe of ſuſpicion, ſuch, ſhips as come within 
* what may be called their ſea coaſts; and it 18 
their late behaviour, not ours, that makes the 
regulating of this right neceſſary... They have 
lately extended what they call their ſea coaſts ſo 
far out in the ocean; and they have ſearched 
6 
6 
c 
8 
7 
< 
— 
4 
0 


ſo many of our ſhips without cauſe of ſuſpicion, 
and confiſcated ſa, many of them without any 
pretence of juſtice, that it is become neceſſary 
to lay them under ſome reſtraints or regulations; 
and theſe reſtraints and regulations are to be ſet- 
tled and agreed on by the plenipotentiaries re- 
ſpectively appointed. That they have ſea coaſts 
in America, is what no man will deny; and that 
they have ſome ſort of power or juriſdiction 
over thoſe ſea coaſts, is what, I think, can be Y 
as little denied. Nay, we ſeem to have ac- | 
knowledged it by treaty ;, for as our South-Sea | 
company got, by the afſiento treaty or contract, 

the ſole privilege of introducing negroes into the 

< Spaniſh ſettlements, in America, it was by the 

< 18th article of that treaty agreed, That when 

& the afſi entifts ſhould have notice that any ſhip 
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0 bays ought to be reckoned within the ſea coaſts 


« of any country,” or ſuch places in the ſea which 


are fo land-lock*d that no ſhip would chuſe to 
get within them, unleſs ſhie be drove thither by 


e ſtreſs of weather, or has ſome other deſign than 


that öf failing along the coaſts of that country. 


6 * This, Tfav, my Lords, we may inſiſt on as the 
ral rule for determining what may be called 


"ies fea "coaſts" of any country; and this ought 
to be the rule in the Americun ſeas, eſpecially 
within the tropicks, rather than any "other, be- 
cauſe the winds and currents in that part of the 
"6 world, not only make ſhips chuſe, but even 


force them to fall along, almoſt cloſe in with the 


ſhiore of ſome of the iſlands or continent of 
4 | America,” as has been extremely well explained 


by a noble Lord, who ſpoke” ſome time ſince 
upon the other fide of the queſtion. 8 


Jo this, my Lords, we may add; chavithe' 
" wy an imperium or dominion may be acquired Over 


'< ſome ſeas, or ſome particular parts of the ocean, 
yet that dominion," like property in lands, muſt 


be acquired by ſome overt acts, x bieh declare 
the intention of the poſſeſſor, and the ceſſion or 
1 reſignation of the reſt of mankind; and as no 
- © ſuch overt acts have ever been done by the Spa. 


© niards, and peaccably ſubmitted to for any time 


by other nations, in the ſcas of America, there- 
fore thoſe ſeas ought to be look'd on as 4 large 
common, lying between the Spaniſb dominions 
45 and ours, no part of which they can appro- 


priate, nor aſſume any juriſdiction over it, with- 
'© out our conſent; and JI am ſure we may Juſtly 


0 4 ſay, that the late behaviour of ſome of their 
a '£ Gyarda Cifta*s, and the delays we have met 


With in obtaining juſtice from their court, have 


4 given us a very good reaſon, never to allow 


* chem to aſſume the leaſt degree of 99 
in 
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in any part of the American ſeas, where our 

6 My s may be. obliged, or have occaſion to ſail. - 

rom what I have mentioned, my Lords, of 

A = arguments that may be made uſe of 

both fides of the, queſtion, I. believe it will; a 
+ pear, that the real diſpute. between Spain, and 

« us, I mean; that which is of the greateſt. . 
© quence, is not about our right to a free navi 

© tion. and commerce in the American ſeas, 
about their right to ſearch ſhips upon what "a 
be called their own coaſts. The right to be re- 


6 

C 

0 

pointed by this preliminary, is not our right to 
* a free navigation and commerce in thoſe 2 
but their right to do what every nation does, I 
mean, to viſit, and even to ſearch, upon juſt 
« cauſe of ſuſpicion, ſuch. ſhips as come within 
< what may be called their ſea. coaſts; and it 1s 
„their late behaviour, not ours, that makes the 
« regulating of this right neceſſary. They have 
lately extended what they call their ſea coaſts ſo 
far out in the ocean; and they have ſearched 
« 
0 
0 
s 
o 
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and confiſcated ſo many of them without any 
pretence of juſtice, that it is become neceſſary 
to lay them under ſome reſtraints or regulations; 
and theſe reſtraints and regulations are to be ſet- 
tled and agreed on by the plenipotentiaries re- 
ſpectively appointed. That they have ſea coaſts 

they have ſome ſort of power or juriſdiction 

over thoſe ſea coaſts, is what, I think, can be 

as little denied. Nay, we ſeem to have ac- 

knowledged it by treaty; for as our Saut h- Sea 
company got, by the afiento treaty or contract, 
< the ſole privilege of introducing negroes into the 
© Spaniſh ſettlements, in America, it was by. the 
< 18th article of that treaty agreed, That when 
& the aſſients 15 ſhould have notice that any ſhip 
14 « with 


gulated by the plenipotentiaries, reſpectively ap- 


ſo many of our ſhips. without cauſe, of ſuſpicion, | 


in America, is what no man will deny; and that 
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a! with negroes (not belonging to them) was 
come upon the coaſt, or entered into any port, 
: they might fit out, arm, and ſend out imme- 
% diately ſuch veſſels as they ſhould have of their 
£ own, or any others belonging to his Catholick 
«© Majeſty, or his ſubjects, with whom they ſhould 
agree, to take, ſeize,” and confiſcate ſuch ſhips 
“and their negroes, of whatever nation or per- 
< ſon they might be, to whom the ſame ſhould 
„ belong; to which end the ſaid Mentiſts, and 
ee their factors, ſhould have liberty to take cogni- 
s zance of, and ſearch all ſhips and veſſels that 
— OI come upon the coaſts of India, or into its 
ports, in which they ſnould have reaſon to be- 


< leve, or ſuſpect, that there were contraband 


66 negroes. Provided always, that for the making 


<« of ſuch ſearches, viſits, and other proceedings 
before mentioned, they ſnould firſt have leave 
* from the governors,” to whom they ſhould 
“ communicate what occurred, and deſire them 
< to interpoſe their authority.“ 
Theſe, my Lords, are the Sakai of the 
< treaty ; and if the court of Spain could delegate 
© a power to our South-Sea company to ſearch 
© ſuch ſhips as came upon the coaſts of India, in 
which they ſhould ſuſpect there were contraband 
< negroes, as by our accepting of this article, we 
have acknowledged they could, ſurely we muſt 
5 allow, that they have a power to ſearch ſuch 
4 7 as come upon the coaſts of India, in which 
they may ſuſpect there are any other ſort of con- 
© traband goods; by which I mean, and by which 
Fe they can only, with any juſtice or propriety, 
mean, ſuch goods as are deſigned to be import- 


's * edi into, or have been exported from, their ſet- 


< tlements in India, contrary to the excluſive pri- 
0 vilege enjoyed by the ſubjects of Spain, and 

< confirmed to them by the treaties ſubſiſting be- 
» + tuen them and us. This power, my * 
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IL ſay, we muſt allow: them; but we muſt not al. 
+ low them to make a bad uſe of it, or to extend 
+ what they call their coaſts, ſo far as may give 
their Guarda Caſtas a pretence to interrupt our 
« lawful trade or commerce in thoſe ſeas; and as 
they have done ſo for ſome time paſt; iris be⸗ 
come neceſſary for us to lay this power under 
* ſuch regulations, as may prevent ſuch practices 
< in time to come: This, I hope, will be done by 
< the definitive treaty that is to be concluded ; 
< but as the contriving and ſettling theſe regula- | 
tions required a moſt mature and ſerious delibe- 
ration, it could not be done ſo as to make them 
a part of this preliminary treaty; and therefore 
8 it was neceſſary r to the'plent- 
< potentraries.” 
What liberty we may allow to * Spanitrds, 
vith regard to ſearching our ſhips at ſea, or 
upon — they call their own — or whe- 
ther or no we ought to allow them any ſuch 
< liberty, or if we do allow it, what reſtraints 
and regulations it ought to be ſubjected to, are 
gqueſtions, my Lords, that cannot, I think, 
come before us upon this oecaſion: All I deſi 
* by what I have faid upon this head, is to ſhew, 
ig that the diſpute hetween the Spaniards and us 
about ſearch or no ſearch, is of ſuch à nature, 
that it could not be immediately determined. 
If we had been at war with Spain, and had re- 
+ duced them to ſuch diſtreſs, that they muſt 
„have agreed to any thing we thought fit to 
< poſe, the diſpute might have been eaſily ended; 
<© becauſe, as it would be our intereſt tu Mie 3 
free trade to the Spaniſb ſettlements in — 1 
© as we ſhall always reap the more adva 
the more trade our ſubjects have with m, 
< therefore, if we cannot obtain a free trade, it is 
< our intereſt not to admit of any thing that may 
3 prevent or obſtruct an illicit trade; and for 
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é this 8 if 9 he 90 far. as to 


have the drawing up of the articles of peace, 

if the Spaniards had been forced to preſent us 
4 with a carte blanche,” we ought certainly to have 
< ſtipulated na ſearch any where but in their ports 
-< or harbours, when our ſhips happened to be 
+ foreed in there by ſea diſtreſs. But this, my 
Lords, was not our caſe when this treaty was 
* negotiated We were treating upon equal terms: 
We were negotiating to prevent a dangerous 
war, and not to put an end to a ſueceſsful one; 
and in theſe circumſtances it was impaſſible for 
us to adjuſt and finally ſettle a diſpute of ſuch a 


nature in ſo ſhort a time. If it be finally ad- 


juſted and ſettled in the eight months preſcribed 


aby this preliminary, I ſhall think it ſomething 
1 very extraordinary; and if at laſt all the dil 


<, putes now ſubſiſting between Spain and us are 


« adjuſted: to our ſatisfaction, I ſhall then think 


$ chip we may juſtly apply to one perſon in this 
kingdom, <A was'faid of the great Fabius at 
4 „ Cundtando reſtituit rem. 


I know; my Lords, it n FR been 


more glorious, and would have look'd | more 
like great courage and magnanimity, to have at- 
tack'd the Spaniards directly, without ſo much 
© as aſking,” whether they were willing to give us 
ſatisfaction: If we had done ſo, the Spaniards 
could not with juſtice have complained: of us, 
nor could they have ſaid, we treated them 
<-otherwife than they deſerved; but 1 cannot 
S think it would have been prudent, nor do 1 
c think it would have been acting like men that 

had a due regard to the ee and happi- 


D ness of theit country. Wars and victories, my 
Lords, make a fine: e in \ hiſtory, or even in 
© a news paper: We (till read with pleaſure the 
romantick accounts of our wars and battles in 


76 * Frances when our Kings were waſting the ſub- 


4” 3 


of np 1 6 ſtance, 


4. 739 DEBATES. 


< ſtance, and ſpilling the blood of the ſubjects, 
in queſt of that which would have ruined their 
© country, if they had met with the wiſhed for 
5 ſucceſs; we likewiſe read with - pleaſure, an 
account of our late campaigns in Flanders, Ger- 
many and Spain, when we were running our- 
? ſelves ſeveral millions in debt yearly, for the 
* fake of conquering kingdoms and provinces for 
* thoſe, who have not ſince ſhewed themſelves 
very grateful for the favours we then ſo bounti- 


< fully beſtowed ; and if we had now run ourſelves - 


5. headlong into a war with Spain, we ſhould: pro- 
© bably, if they had been aſſiſted by none of their 
* neighbours, have had the ſame ſucceſs we have 
formerly met with in our wars againſt that na- 
tion: The taking of ſome of their galleons or 
« flota, the plundering ſome of their towns upon 
< the ſea coaſt in Zurope, or the taking or plun- 
< dering ſome of their ſettlements in America, 
would have furniſhed; our Gagettes with ex- 
« cellent paragraphs for the entertainment of the 
< preſent age, and our hiſtories with fit matter for 
© the amuſement of future generations; but upon 
© balancing accounts, we ſhould have found, I 
believe, that the profit would not anſwer the 
£ charge; and that we had done better to have 
< accepted at firſt of a reaſonable ſatisfaction in a 
« peaceable manner. In the mean time, our trade 
< would have been interrupted, our people op- 
< preſſed with taxes, many of our merchants 
5 ruined by captures, and multitudes of tradeſmen 
drawn away from uſeful labour and induſtry ; 
for it was well obſerved” by a celebrated clergy- 
© man, who was appointed to preach at St. Paul's 
upon the peace of Utrecht, That thoſe times 
< which are the beft to read of, are far from being 
the beſt to hve in. Ir ö e N 
It was, therefore, I think, my Lords, the 
+ wiſeſt courſe, to try ſirſt what could be done by 


- Nego- 


497 


- C 
—— — r — * — Adobe, — — — 
3D dt — — — —— — — 93 


— ER GT SE 


K 
— Ar 
LEES En 


= FT > ea ns — 
— . ES iz 


492 


Diviſion. 
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6 < negotiation 3 and as there is nothing in this pre-. 
c lIiminary that is either \ ſcandalous, or incon- 
. laut with any of the rights or privileges of 
this nation; as we have got all that could be 
© expected in ſo ſhort a time; and as the time | 
+ ſtipulated for concluding à definitive treaty is 
« but-very ſhort, I muſt" think, it was right to 
accept, in the mean time, of this preliminary. 


If the court of Spain ſhould refuſe, or unrea- 


« ſonably delay giving us entire ſatisfaction by a 
definitive treaty, within the time limited by this 

preliminary, we muſt go to war; we ſhall then 
be able to excuſe or Juſtify ourſelves in our own 
minds, let the event of that war be what it 
< will; becauſe of two evils, the leaſt is certainly 
to be choſen. Our trade cannot ſuffer much in 
the mean time, the circumſtances of affairs in 
Europe cannot beeome more unfavourable than 
they now are, nor can it be ſuppoſed that we 
* ſhall be weaker, or Spain ſtronger, eight months 
hence, than at preſent; For thel reaſons, my 
Lords, I think we cannot well refuſe to give 
our approbation of this preliminary, in thoſe 
general terms the noble Lord has propoſed; and 
<. therefore I ſhall be for agreeing to __ motion 
Du ee o N an 


At aſt the queſtion » was. pot; ad e in the 
affirmative, upon a diviſion of Lords in the houſe 
71 contents, to 58 not contents; and of 


24 contents, to 16 not contents. Whereupon the 
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Maſt gracious 8 04 
VIE your Majeſty's moſt dutiful 1 el 
VVV ſubjects, the Lords ſpiritual and temporal 
in 8 — aſſembled, beg leave to return your 


+ Majeſty our moſt humble — for your graci- 
ous 
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ous condeſcenſion, in laying the convention be- 


tween your Majeſty and the King of Spain, da- 
ted the 14th day of January laſt, N. S. together 
with the ſeparate articles, before this houſe. 
Me think it our indiſpenſable duty, on this 
occaſion, to expreſs our juſt ſenſe of your royal 
care of the true intereſts of your people; and to 
acknowledge your Majeſty's great prudence, in 


bringing the demands of your ſubjects for their 
paſt loſſes, which have been ſo long depending, 
to a final adjuſtment by the ſaid convention; and 


procuring an expreſs ſtipulation for a ſpeedy pay- 


ment; and in lay ing a foundation for accompliſh- 


ing the great and deſirable ends of obtaining fu- 


ture ſecurity, and preſerving the peace between 
ee 
We beg leave alſo to declare to your Majeſty, 
our confidence and; reliance on your royal wiſ- 
dom, and ſteady attention to the honour of your 
crown, and the welfare of theſe kingdoms; that 
in the treaty to be concluded in purſuance of this 


convention, proper proviſions will be made for 


redreſs of the grievances ſo juſtly complained of; 
and particularly, that the reedom of navigation 


and commerce in the American ſeas, to which 


your Majeſty's ſubjects are entitled by the law of 


nations, and by virtue of the treaties ſubſiſting 
between the two crowns, will be ſo effectually 
ſecured, that they may enjoy, unmoleſted, their 
undoubted right of navigating, and carrying on 
trade and commerce from one part of your Ma- 
jeſty's dominions to any other part thereof, with- 
out being liable to be ſtopp'd, viſited, or ſearched, 
on the open ſeas, or to any other violation or 
infraction of the ſaid treaties; the mutual obſer- 


vance thereof, and a juſt regard to the privileges 
belonging to each other, being the only means 
of maintaining a good correſpondence, and laſt- 
ing friendſhip between the two nations. 


Permit 
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Permit us at the ſame time, in the moſt duti- 

© ful manner, to expreſs to your Majeſty, our firm 

e dependance; that in the treaty, to be concluded 
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3 in purſuance of the ſaid convention, the utmoſt 
I” c regard will be had to the rights n to 
bi your Majeſty's crown and ſubjects, in adjuſting 
44 and ſettling the limits of your Majeſty's domi- 
„ © nioſis in America; and to give your Majeſty the 
#1 4 ſtrongeſt aſſurances, that in eaſe your Majeſty 8 
if * juſt expectations ſhall not be anſwered, this houſe 
it «© will heartily and zealouſly concur: in all ſuch 
ö « meaſures, as ſhall be neceſſary to vindicate your 
wh * Majeſty's honour, and to preſerye to your ſub- 
0 Jjects the full enjoyment of all thoſe rights, to 
41 © which they ar are en by eye, and ry ** 
| | | By of nations, | ha: oy POR 


To: which "en Majeſty returned the following 
moſt gracious anſ wer dix. 


Lords) \ 8 | A 0g : 
My 
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4 Thank yon 5 this dutiful 1 2 FU the 
4 gratefilt ſenſe you expreſs of my care of die true 
3 intereſts of my people. You may depend upon it that 
nt I have the honour of my crown, end the welfare of 
4 my kingdoms entirely at heart; and that nothing ſhall 

| be wanting on my part, to ſecure to my ſubjeFFs the 


full enjoyment of their navigation and NY and 


their _ Jp N 70 e ANN 
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Speakers ve 1 The Earl of Cbol- 2 The Lord 1 ; 
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it. 
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3 The Duke of News 4 The Lord Carteret 
call . 
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| Againſt the addreſs, 
Dy... The Duke of Bed- 


525 The Duke of Ar- 
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fell The Earl of Chee 

11 The Lord Bathurſt. 


For the addreſs, 


5 The Biſhop of Sali. 
0 The Lord High * 


Chancellor. 


10 o The Lord Hervey. 
12 The Earl of I. 


on * 


And the following i is a litt of the 9 who 


voted upon this occaſion. - DIR, 


For the addreſs 


In the houſe ' 


The Lord High Chan 


cellor. 


Ancaſter, 

St. Albans, 
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 Buccleugh, 
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Mancheſter, 
Marlborough, 
Montague, 
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Portland, 


The Marquis of 
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His Royal Highnef Voters for 
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The Dukes of 
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Againſt the addreſs, 
The Biſhops of 


Glouceſter, 
Lincoln, 


| Lichfield, 


Oxford. 
Proxi 


The — of The Duke of Somerſe 


Canterbury. 


The 


The Hat of 
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Carliſe, 
Denbigh, 


Derby, 
Exeter, 


Warrington. 
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Proteſt 305 Upon this eie 8 beit 2 of, the fol- 
e lowing proteſt was ns being the 3 of that 


bones . 


. ug Dj 2 the 8 pretence N 

ww % to the throne, carries with it an approbation 

. e n ded at the EE the Rath 

anuary W as We may be 

a moſt fatal compliment, if 7+ Benda Induce his 

Majeſty to believe, that this convention is * 

an eee | 

Jakes Bei this velalation hack Ls ned 

| — ů — — having o- 
mitted that part of .the ſaid yay . which decker 


* of his 


* 
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Majeſty's dominions to another, ate to be'deemed 


contraband and prohibited goods; and that the 


ſearching of ſhips, under pretence of their carrying 
contraband, or prohibited goods, is a violation and 
infraction of the treaties ſubſiſting between the two 
crowns, Er en ops 


3. We think the faid reſolution doth not ſufff- 
ciently aſſert our right, by faying only, that we 
ſhall not be liable to be ſtopp'd, ſearch'd, or vi- 


ſited upon the open ſeas, the merchants having 
proved, at the bar of the houſe, that currents and 


winds unavoidably drive ſhips out of their courſe, 
and that obſervations of land-marks, upon the 
Spaniſh coaſt, are abſolutely neceſſary for their 
ſteering a ſafe courſe through thoſe ſeas, we appre- 
hend, that their being obliged to keep a direct 
courſe, without coming near the Spaniſh coaſt, as 
lately inſiſted upon by the Spaniards, would render 
them ſole judges of our navigation; and their be- 
ing permitted to viſit or ſearch our ſhips within 
any limits ' whatſoever, would render our whole 
Aneritun trade ptecarious and impracticable. 


43᷑. Becauſe we ſee no reaſon to believe, that the 

future negotiation of the plenipotentiaries will, in 
the next eight months, obtain the admiſſion of 
thoſe rights inſiſted upon in our former addreſs, 
 whieh' the inſtances and repreſentations made to 
the court of Spain laft year, ſupported by the re- 


ſolution of Parliament; and a powerful fleet, have 


not been able as yet to procure. + 


5. Becauſe we apprehend the Spaniards do not 
think themſelves bound by this convention to ab- 
ſtain from their unjuſt methods of proceeding; 
fince it was proved at the bar of this houſe, that 
Captain Vaughan, a commander of a Britiſh ſhip 
having been „ by a Spaniſh: man of 


* 


War, 
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Var, his ſbip confiſcated, and he impriſuned at 


Cadiz, was, at the time of ; the convention, 
2 —— ark ber 
weeks after, notw! the: repreſentation of 
5 e . Te ia 2 
26. - Bacauſe we conceive, that the reparation. pre- | 
tended to be made to our merchants,” by —.— 


| 559 


vention, for the grievous loſſes —— 


during a courſe of many years, is inſufficient : the 
9 alalt af this tranſaction, laid before us, 


have. not been ful explained, nor any fatisfatory 
reaſons given us Tür their | as a ſtated in an 


account ſigned June the 14, 1738, by Mr. Stert, 
— 8 rr ſhouidꝭ be 
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2. Sl Beete the tefenring; the kmits of -Flaride 
he Pann, ſeems to call 


Enjoyed, ven. we have 


e inal. grants of 11 
a certain diſtrict whereof, od gf King 


* his preſent Majeſty; hath-been-ere@ted 
into à nem colony, and: granted to truſtees! for 
laudable - purpoſes; ; for the eſtabliſnment and im- 


2 Provement 


during the 
that the regiment 
lately raiſed for the defence of that colony, and 
alſo thei — —ę—e— 
bie increaſe of the publick \expence have been ſent 
thither, will not only remain uſeleſs, but if apmer 
ſhould not be red within that period, will, at 
the end of it. expoſed, together with the hö, 
a t0the e n OE N 
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9. Nang we [the Britifs: miniſter's 
rm 5 the declaration fi mts 
ra, January 10, 1738 be agreed 
with recipracal accord, bach nar his Catholick 
Majeſty'to reſerve to himſelf, in its full force, the 
= of being able-to-fulpend the afientocof ne- 
groes, in eaſe the South-Sea- company doth not 
ſubject herſeif to pay, within a ſhort time, the 
ſum of 68, 000l. pretended to be owing n the 
duties af negroes, and profits: of the ſhip Cares 
lina, though that ſum was never otherwiſe ar 
knowledged to be due, than as part of a plan of 
accommodation, wherein a much larger ſum Was 
admitted to be due to the ſaid company, whereby 
we apprehend the King of Spain may think that 
e dompany is put out of the protection of his 
2 and left to his own. mers 
uity; whereas if the convention, as it 
— 1 had been ſigned without the ac 
ceptance of the declaration, the King of Spain 
would have had no pretence, as we conceive, to 
ſuſpend the aſſenta; and therefore we a 
that the faid declaration will be looked upon as A 
defeazance of the faid treaty, as far as it relates 
to eee bas or appears to ug u 
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10. Becauſe we do not find any ſatisfaction has 


been obtained by the convention, for the 


frequent 


cruelties' and - barbarities exerciſed on the Byitiſb 
failors, nor for the many inſults offered to the 


Britiſh 


flag ; which we are apprehenſive may be 
ought an inſenfibility of the ſufferings of a body 


men, highly uſeful to the trade, and neceſſary to 


lect of the honour of the nation. 
Grabam, Thanet, 
Huntington, Bruce, 
Burlington, Gainſborough, 
Cheſterfield, Beaufort, 
Macclesfield, Abington, 
Stanhope, Maſſam, 
Northampton, Strafford, 
Clifton, Weſtmoreland, 
B. Lincoln, Ker 5 
Briftol,  Aylesford, 
Raymond, | Greenwich, 

Oxford, 


the defence of theſe kingdoms, and a great neg- 


Clinton, 


Foley, 
8 hatfs Bury, g 
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